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STATE OF CALIFORNIA )
) SS.

COUNTY OF LOS ANGELES )

I, 0 0eeO) LA CEON , a Notary Public in and
for said County, in the State aforesald, DO HEREBY CERTIFY, that
Dan Unger and Elda Un¥et’, PersBnally known to me whose names are
subscribed to the within instrument, appeared before me this day in
person and acknowledged that they signed and delivered the said
instrument and executed same as their free and voluntary act for
the uses and purposes therein set forth.

4
GIVEM under my hand and Notarial Seal this gi;:'day of

Degeonbed 1987,
—CEGALO M
Notary Pub)ic

I Ty QUIICIAL SEAL
v,

a0 1 AN DOREEN YARSON
e a1 b S 1S HOEALY PUDEIS - CALFORNIA
A el ‘-ﬁ/ PINCT AL OFFICE I

2 MR/ SANTA UAIIFAIA COUNTY

*ﬁa'ﬁ'ﬁ/ Wy Commpssign by May &, 1309
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EXHIBIT "A"
LEGAL_DESCRIPTION OF THE MORTGAGED PROPERTY:

THE NORTH 212.60 FEET OF THE SOUTH 233.60 FEET OF THE WEST 650.0
FEET OF THE EAST 683.0 FEET (MEASURED AT RIGHT ANGLES) (EXCEPT THE
WEST 160.0 FEET THEREOF) OF THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4
OF SECTION 26, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

3600 to 3640 Jarvis
Skokie, Illinois

10-26-302-015
10-26-302-016
L0=26~302-017
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EXHIBIT "B"
PERMITTED ENCUMBRANCES

Accrued, but not yet payable, General Real Estate Taxes for
1987 and subsequent yaals.

Easement in, upon, under and along the North 10 feet of the
South 30 feet of the Wect (50,0 feet of the East 683 feet
{(measured at right angles) of the North East 1/4 of the South
West 1/4 of Section 26 aforesaid and other property not now in
guestion to install and maintain all equipment for the purpose
of serving the land and other property with telephone and
eleciric service, together with the right of access thereto,
as‘cr2ated by grant to the public service company of Northern
I1lir0is and the Illinois Bell Telephone Company filed

June 11l 1952 as Document LR1408486,

{Affects Zn2 Bouth 9 feet of the land).

Grant of rigut, permission and authority in, upon and along
the North 10 Zeet of the land to the Commonwealth Edison
Company to instxll _and maintain electrical equipment necessary
to transmit eleciricity to be used for heat, light and power
as created by Documzni filed June 24, 1970 as Document
LR2508992,

Mortgage dated April 7, 1978 and filed May 10, 1978 as
Document LR 3016574 made. »y First National Bank of Skokie, a
national banking associatior, as Trustee under Trust Agreement
dated March 28, 19569 and known as Trust Number 5677 to
Prudential Insurance Company of America, to secure a note for
$1,075,000.00,

Assignment of Rents and Leases davea April 7, 1978 and filed
May 10, 1978 made by First Nationali Pank of Skokie, a national
banking association, as Trustee under Tiust Agreement dated
March 28, 1969 and known as Trust Numkter %677 to Prudential
Insurance Company of America as Document UR 3016576,
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SECOND MORTGAGE_AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT ('Mortgage”), made this
15th day of December, 1987, by and between NBD SKOKIE BANK, N.A,
formerly known as the FIRST NATIONAL BANK OF SKOKIE, not indi-
vidually but as Trustee under Trust Agreement dated March 28, 1969
and known as Trust Number 5677 ("Trustee") whose address is 8001
Lincoln Avenue, Skokie, Illinoir and DAN UNGER and ELDA UNGER
(collectively the "Beneficiary") whose address is 6970 Wildlife
Road, Malibu, California (Trustee and Beneficlary hereinafter
collectively referred to as “Borrower"}, and NBD SKOKIE BANK, N.A.,
8001dLinc01n Avenue, Skokie, Illinois, hereinafter called the
"Lendec";

2y Y- T23 LY

WITNESSETH THAT:

WHEREZS. .Beneficiary is indebted to Lender in the principal
sum of Two Hundred Thousand and Nos/100 Dollars ($200,000.00), which
indebtedness 15 2videnced by Beneficiary's Promissory Note of even
date herewith (bor2in called "Note"), in said principal amount,
payable to Lender znd which matures, if not sooner paid, on
August 1, 1988, which Note contains provisions for acceleration in
event of default and provides for payment of linterest on the then
principal balance remaining unpaid at the rate of nine and one-half
(9-1/2%) percent per annum and for payment of costs of collection,
including attorneys' feez in the event of default, and waives
demand, presentment for payrent, protest, notice of nonpayment
and protest,

NOW, THEREFORE, Borrower, irnorder toc secure to Lender the
repayment of the indebtedness evidenced by the Note, and the
performance of the covenants and agjreements of Borrower contained

herein, does hereby grant, bargain, sell, transfer, assign, convey
and confirm and mortgage unto Lender ‘tiia property consisting of
that certain parcel of real property and all improvements thereon
commonly known as 3600 to 3640 Jarvis; 3tate of Illinois, which
property is legally described in Exhibit A attached hereto;
together with all buildings, strictires anc other improvements and
chattels now on sald land or that may heveattec be erected or
placed thereon; all elevatorgy, motors and machipery; also together
with all mineral, oil and gas rights and interestes:. also together
with all shrubbery and trees now dgrowing or that hereafter may be
planted or grown thereon: and also together with al! crops and/or
produce of any kind now growing or that may be hereaflen growing,
grown or produced upon said land or any part thereof; .au also
developmant rights or credits, air rights, water, water/ rights
{whether riparian, appropriative or otherwise, and whethecs or not
appurtenant) and water stock;

Also together with all and singular the ways, easements and
other rights, and all tenaments, hereditaments and appurtenances
thereunto belonging or in anywise appertaining, including but not
limited to all rights in any abutting public or private streets and

THIS INSTRUMENT PREPARED BY
AND SHALL BE RETURNED TO: STREET ADDRESS:

John T, Duax 3600 to 3640 Jarvis

SCHWARTZ & FREEMAN Skokie, Illinois

401 North Michigan Avenue

Suite 3400

Chicago, Illinols 60611 PERMANENT PROPERTY TAX NUMBERS!

10~26-302-015
16-26--302-01s
10-26~302-017
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alleys and in any submerged lands adjacent thereto (hereinafter
referred to as the "Premisges");

And all present and future rents, issues, avails, profits and
proceads (hereinafter referred tc as the "Rents") of or from the
Premises, the '"Leases" and/or and the "Egquipment' (both of which
terms are hereinafter defined), howsocever occuring, existing,
created or arising;

And all present and future permits, licenses and franchises of
or from the Premises (ccllectively, the "Licenses"), leases, agree-
ments, tenancles, licenses and franchises (hereinafter collectively
referred to as the "Leases") of or from the Premises and/or the
Equipment or in any way, manner or respect required, existing, used
or useablas in connection with the Premises and/or the Equipment or
the managenent, maintenance, operation or business therecf,
including, #rithout limitation, those Licenses and Leases issued by
any governmzntal authority, and all deposits of money as advance
rent or for swourity under any or all of the Leases and all guaran-
ties of lessecs" performances thereunder;

And all pressnt and future judgments, awards of damages and
settlements made aZa result or in lieu of any taking of the
Premises, the Equipmeav and/or the Leases, or any part thereof,
under the power of emipent domain, or for any damage (whether
caused by such taking or otherwise) thereto;

And all present and future apparatus, machinery, egquipment,
fixtures and articles of personnl property of any and every kind
and nature whatsoever used, atvached to, installed or located in or
on the Premises, or required for use in or on or in connection with
the Premises or the management, naintenance, operation or business
therecof and all replacements therecf and accessions thereto to the
extent owned by Borrower (hereinafter referred to as the "Equip-
ment"), including, but not limited to, all carpeting refrigerators,
stoves, overns, laundry room facilities, pool equipment, tennis and
basketball equipment and any such item of Zquipment now or at any
time or times hereafter situated on the Premises and used to supply
or otherwise deliver heat, gas, air conditioniryg, water, light,
electricity, power, plumbing, refrigeration, sreinkling, ventila-
tion, mobility, communication, incineration, laurdry service and
all other related or other such services {(all of 1he immediately
above mentioned items of Equipment being deemed tc be a part of the
Premises, whether physically attached theretec or not%);

And all present and future insurance policies in Szceie or
effect insuring the Premises, the Rents, the Leases or tnhz
Equipment:

And all proceeds of each and every of the foregoing.

Borrower hereby grants to Lender a continuing security interest
in (i) that portion of the Mortgaged Property (as hereinafter
defined) constituting property or interests in property, whether
real cor personal, tangible or intangible, now owned or existing and
hereafter acquired and arising, which are subject to the priority
and perfection of security interest provisions of the Illinois
Uniform Commercial Code or any similar and applicable law, statute,
code or other governing body of law; and (ii) the Equipment and all
proceeds thereof to secure payment of the indebtedness and obliga-
tions secured by this Mortgage.

TO HAVE AND TO HOLD the above described property and interests
in property ("Mortgaged Property") unto Lender, it successors and
assigns, forever;
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PROVIDED ALWAYS, that upon full payment of the Note secured
hereby, or extensions or renewals thereof, in whole or in part, and
payment in full of “"Borrower's Liabilities" (as hereinafter defined)
and secured hereby., and Borrower falthfully and promptly having com-
plied with and performed "Borrower's Obligations" (as hereinafter
defined), then these presents shall be voild.

AND THIS INDENTURE FURTHER WITNESSETH:

1. DEFINITIONS

1.1 Wherever used in this Mortgage, "Borrower's Liabilities"
means any and all of the following: (i) the payment of any and all
monies, ipng¢luding, but not limited to, the payment, when due or
declared du2 in accordance with the terms of the Note, of the prin-
cipal sum ol the Note, together with the interest described therein,
now and/or rereafter owed or to become owing by Trustee to Lender
under and/or-warsuant to the terms and provisions of the Note;

(ii) the paymentof any and all other debts, claims, obligations,
demands, monies, *iabilities and/or indebtednesses {(of any and
every kind or natuc») now and/or hersafter owing, arising, due or
payable from Borrover to Lender under and/or pursuant to the terms
and provisions of thisz Mortgage; and (iii) the payment of any and
all other debts, clalws. obligations, demands, monies, liabilities
and/or indebtednesses (of any and every kind or nature) now and/or
hereafter owing, arising, due or payable from Borrower to Lender,
howsoever evidenced, created. incurved, acquired or owing, whether
primary, secondary, direct, contingent, fixed or otherwise, and
arising under and/or pursuant 423 the terms and provisions of any
other agreements, guaranties, secucity agreements, financing
statements, assignments, assignments of rents and leases, pledge
agreements, instruments and/or docunents now and/or hereafter
executed and delivered by or for Borrower either individually or
jointly to Lender {(all uf said documernts) including the Note and
Mortgage are hereafter referred to hereip as the Loan Documents”).

1.2 Wherever used in this Mortgage, "Surrower's Obligations®
means the prompt, full and faithful performance, discharge, compli-
ance and observance by Borrower of sach and eveiy term, condition,
warranty, vepresentation, agreement, undertaking, covenant and
provigions to be performed, discharged, observed «= complied with
by Borrower or any other third party contained in thz Loan
Documents.

1.3 Wherever used in this Mortgage, the term "and/nr'! means
one or the other or both, or any one or all, of the things, events
or persons or parties in connection with which the term is aved.

2, CONVEYANCE; COLLATERAL ASSIONMENT OF PERMITS, LICENSES,
FRANCHISES AND AGREEMENTS; EXECUTION
AND DELIVERY OF DOCUMENTS

2,1 To secure the payment by Borrower of Borrower's Liabil-
ities and the performance by Borrower of Borrower's Obligations,
Borrower heveby does grant, give, bargain, confirm, assign, pledge.
set over, transfer, sell, convey, remise, release and otherwise
mortgage to Lender, its successors and assigns, forever, the
Mortgaged Property for the purposes and uses set forth in this
Mortgage,

2.2 Borrower, immediately upon request by Lender, at
Borrower's sole expense, will or will cause to be made, executed
and delivered to Lender, in form and substance acceptable to
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Lender, all "Documents" {(as hereinafter defined) that Lender is
advised are and/or Jdeems necessary or appropriate to evidence,
document or conclude the transactions described in and/or contem-
plated by this Mortgage, the Note or the Loan Documents or required
to perfect or continue perfected, as valid liens or encumbrances,
the liens or encumbrances granted herein or in the Loan Documents
by Borrower to Lender upon the Mortgaged Property. As used in this
Paragraph, "Documents" means any mortgage, deed of trust or similar
instrument, assignment of leases, assignment of rents, note,
security agreement, financing statements, assignment of insurance,
loss payable clause, mortgage title insurance policy, letters of
opinion, waiver letter, estoppel letter, consent letter, non-offset
letter, insurance certificate, appraisal, survey and any other
similar such agreements, instruments or documents.

2.3 Nithout limiting Lender's rights and powers hereunder
except as barein set forth, from and after a Default under the Note
and/or an Event of Default hereunder, Lender shall have the right,
in its sole discretion, to exercise all rights of Borrower under all
Licenses, franc.ises and agreements, and to retain, use and enjoy
the same, or to-szll, assign or transfer the same (with appropriate
governmental consen's, where necessary) in connection with the en-
forcement of its rignts and remedies under this Mortgage. Borrower
hereby irrevocably coastitutes and appoints Lender as its agent to
demand, receive and enforce Borrower's rights with respect to the
Licenses, franchises and agreements, to give appropriate receipts,
releases and satisfactions for and on behalf of Borrower and to do
any and all acts in the nane nf Borrower or in the name of Lender
with the same effect as if duna by Borrower 1f this assignment had
not been made. Lender does nol hereby assume any of Borrower's
obligations or duties under or in-connection with any of said
Licenses, franchises and agreements,

3, COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Borrower covenants with and wa‘rants and represents to
Lender as follows:

(i) Borrower promptly will pay, ¢r cause to be paid,
when due or declared due, Borrower's Liabilities and promptly,
fully and faithfully will perform, discharge, obssiva and comply
with each and every of Borrower's Obligations.

(i11) Borrower now has and hereafter shall ma:ntain the
standing, right, power and lawful authority to own the Veirgaged
Property, to carry on the business of and operate the Moricaged
Property, to enter into, execute and deliver this Mortgage, the Note
and the Loan Documents to Lender, to encumber the Mortgaged
Property to Lender as provided herein or in the Loan Documents and
to perform all of Mortgator's Obligations and to consumate all of
the transactions described in or contemplated by this Mortgage, the
Note and the Loan Documents.

(iii) The execution, delivery and performance by Borrower
of and under this Mortgage, the Note and the Loan Documents does
not and will not constitute a violation of any applicable law and
does not and will not conflict with or result in a default or breach
of or under or an acceleration of any obligation arising, existing
or created by or under any agreement, instrument, document, mort-
gage, deed, trust deed, trust agreement, note, judgment, order,
award, decree or other restriction to which Borrower or any of the
Mortgaged Property is or hereafter shall become a party or by which
Borvower or any of the Mortgaged Property is or hereafter shall
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become bound or any law or regulatory provision now or hereafter
affecting Borrower or any of the Mortgaged Property.

(iv) All of the Licenses necessary for the operation of
the Mortgaged Property are and shall at all times remain in full
force and effect; and, to the best of Borrower's knowledge, all of
the Leases are and shall remain genuine, in all respects what they
purport to be, free of set-offs, counterclaims or disputes and valid
and enforceable in accordance with their terms. Borrower has made
no previous assignment of the Licenses, agreements or franchises,
and Borrower agrees not to further assign or to otherwise encumber
its interest in such Licenses, agreements or franchises during the
term of this Mortgage. All parties to the Leases have and shall
have the capacity to contract thereundsr. Except for security
deposits provided for under the Leases, and revealed by Borrower to
Lender in writing, no advance payments have been or shall be made
thereunder.

Y There is no litigation, action, claim ot
proceeding peoding or threatened which might, in any way, manner or
respect, materiaily or adversely affect the Mortgaged Property, the
operation or the ousiness thereof, Lender's lien thereon, the
collectibility of ‘Cne Note, the ability of Borrower to repay the
Note or the financial ¢ondition of the Mortgaged Property or the
operation or bhusiness (hereof,

(vi) Borrower Aand the Mortgaged Property possess and
hold and shall maintain adeqguate properties, interests in prop-
erties, leases, licenses, frlaachises, rights and governmental and
other permits, certificates, Jonsents and approvals to conduct and
operate the business of the Mcrtgaged Property.

{vii) There deces not exist any default or breach of or

under any agreement, instrument or cderument for borrowed money by
which Borrower or the Meortgaged Propexcty is bound or obligated.

(viil) The location, existence. use and condition of the
Premises and the Equipment are and shall reamaln in compliance with
all applicable laws, rules, ordinances and reculations, including,
but not limited to, building and zoning laws, @wnd all covenants and
restrictions of record and all federal, state, reunty and municipal
environmental laws, rules and regulations.

(ix) Borrower, subject to the rights of tenants in
possession, is and shall remain in peaceful possession ¢f and will
forever warrant and defend the Mortgaged Property fromw-s.d against
any and all claims thereon or thereto of any and all pariias.

(x) Borrower will save and hold Lender harmless of and
from any and all damage, loss, cost and expense, including, but not
limited to, reasonable attorneys' and paralegals' fees, costs and
expenses, incurred by reason of or arising from or on account of or
in connection with any suilt or proceeding, threatened, filed and/or
pending, in or to which Lender is or may become or may have to
become a party by reason of or arising from or on account of or in
connection with Borrower's Liabilities, this Mortgage, the Note or
the Loan Documents.

3.2 Borrower covenants with and warrants and represents to
Lender as follows:

(1) Borrower is lawfully selzed, possessed and the
owner of and has good and indefeasible, marketable fee-simple title
to the Mortgaged Property, free and clear of all liabilities,
claims, debts, exceptions, security interests, assessments, charges,
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impositions, levys, taxes, liens and all other types of encumbrances
(hereinafter referrved to as the "Encumbrances”) except (I) the
Encumbrances of Lender, (II) those Encumbrances described on Ex:z
Jhibit _uB" attached hereto and made a part hereof, and (III) existing

eases h0 a tenant or tenants in possession of all or portions of
the Premises.

{(ii) Electric, gas, sewer, water facilities and any
other necessary utilities are, and at all times hereafter shall be,
available in sufficient capacity to service the Mortgaged Property,
and any easements necessary to the furnishing of such utilities
services have been obtained and duly recorded.

(iii) The proceeds of the loan evidenced by the Note and
secured hareby will be used solely for the purposes specified in
Illinois Rovised Statutes, Chapter 17, Section 6404, and the princi-
pal obliga*ion evidenced by the Note constitutes a "business loan"
within the definition and purview of said section,

3.3 bourower covenants with and warrants and represents to
Lender as followss

(1) Rzirower will not change the use or character of
or abandon the Mortgngnd Property and at all times hereafter shall
keep the Mortgaged Prumerty in good condition and repair and will
not commit or suffer wasrze and will make all necessary repairs,
replacements and renewals (including the replacement of any items
of the Equipment) to the Mortgaged Property so that the value and
operating efficiency thereof shall at all times hereafter be main-
tained and preserved. Borrowe:-shall not remove any fixture or
demolish any building or improvemsnt located in or on the Premises.
Borrower shall pay for and complote, within a reasonable time, any
building or improvement at any timu In the process of erectlion upon
the Premises, shall refrain from impuairing or diminishing the value
of the Mortgaged Property and shall mahe no material alterations to
the Mortgaged Property which in the opinion c¢f Lender diminishes
its value, and promptly shall repair, resgtore or rebuild any build-
ing or improvement now or hereafter on the Froemises which may become
damaged or destroyed. Borrower shall compl with all requirements
of law and all municipal ordinances governing ihe Mortgaged Property
and the use thereof., Borrower shall permit Lendzr, and its agents,
upon demand, access to and to inspect the Mortgagod Property at all
reasonable times. Borrower shall not grant any l.cense or easement
burdening the Mortgaged Property or agree to or accept the modifi-
cation, amendment, or termination of any license or eqnsemnent
affecting the Mortgaged Property without the prior writiea consent
of Lender, which consent shall not be unreasonably withhteid,

{ii) Borrower promptly shall pay and discharge, Qs and
when due and payable, before any penalty attaches, all charges,
impositions, levies, assessments and taxes (whether general, special
or otherwise), water charges, sewer service charges and all other
municipal or gavernmental charges, impositions, levies, assessments
and taxes of any kind or nature that may be at any time levied,
assessed or imposed upon or against the Mortgaged Property, or any
part thereof, and shall deliver to Lender duplicate receipts
evidencing payment thereof at least thirty (30) days before delin-
quency; provided, hewever, that if Borrower in good faith and by
appropriate legal action shall contest the validity of any such
item or the amount thereof, and shall have established on its books
or by deposit of cash with Lender, as Lender may elect, a reserve
for the payment thereof in cuch amount as Lender may reasonably
require, then Borrower shall not be required to pay the item or to
produce the required receipts: (a) while the reserve is maintained,
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and (b) so long as the contest opaerates to prevent collection,
including enforcement of any lien securing payment thereof, is
maintained and prosecuted with diligence, and shall not have been
terminated or discontinued adversely to Borrower,

{1ii) Borrower shall keep the Mortgaged Property free
and clear of all Encumbrances (including, but not limited to,
mechanies' liens and other similar liens or claims for liens) of
any and every kind and nature except those described in Paragraph
3.2(1) above, shall promptly pay or cause to be pald, as and when
due and payable or when declared due and payable, any indebtedness
which may become or be secured by such an Encumbrance and, immedi-
ately upon request by Lender, shall deliver to Lender evidence
satisfactory to Lender of the payment and discharge thereof, To
prevent ar Event of Default hereunder, Borrower may indemnify
Lender, L) a means determined solely by and acceptable to Lender,
against loss by reason cof such an Encumbrance which Borrower may
desire to contest. If, in accordance with the terms of this
Mortgage, LerJder makes payment of any such Encumbrance, Lendet
shall be subrocaved to the rights of such claimant, notwithstanding
that the Encumbiaace may be released of record,

(iv) ™. Note secured by the Mortgaged Property is not
assumable. Without tne nrlor written consent of Lender, Borrower
shall not, at any time or times hereafter, (1) sell (including any
sale or other transfer pursuant to installment contract for sale or
sale under articles of agreement), grant an option to purchase,
lease under any master leaue, enter into a lease for substantially
all of the Mortgaged Property, sxchange, assign, convey, further
encumber, hypothecate or otherwise transfer the Mortgaged Property
and/or any part or interest in, tlic Mortgaged Property, assign,
transfer or encumber the beneficial interest in any land trust which
holds title to the Mortgaged Property; (2) issue, sell, convey,
assign or create a security interest in or otherwise transfer,
pledge or hypothecate any of its partusrship interest; (3) permit
any of its existing general partners te¢ sell, assign, transfer or
convey any share of their interest in Borrsower now owned by any of
them; (4) if any general partner ("GP") of Fenefliciary is a cor-
poration, any GP shall sell or issue any shures of its capital
stock, or any shareholder of any GP shall seli or transfer any
shares of capital stock of any GP; (5) obtain &ny loan or incur any
obligation of any character whether direct or indiract, the repay-
ment or performance of which is secured by a lien on the Mortgaged
Property or any interest therein. Any of the foregeoino. acts, eccur-
rences or avents described in c¢lauses (1) through (5) (shall be
deemed to be a "Sale" hereunder and under the Note, and rie Loan
Documents. Lender may, in its sole and absolute discretjion, with-
hold consent to any Sale, or condition any such consent upon the
payment of a fee, the partial payment of the Note, an increase in
the interest rate, an increase in payments, a shortening of the
term of the Note, an increase in collateral, or all or any of the
foregoing requirements, tcgether with any other requirements it may
wish to impose. The foregoing list is not intended in any way to
limit the requirements Lender may impose nor is it intended to
imply that Lender is obligated to consent to any Sale.

{v) All present and future items of fixtures, equip-
ment, furnishings er other tangible personal property (whether or
not constituting a part of the Mortgaged Property) related or
necessary to or used or useable in connection with any present or
future building or improvement on the Premises, or the operation or
business thereof, are and will be owned free and clear of all
Encumbrances except those described in Paragraph 3.2(i) above and
Borrower will not acgquire any such property subject to any
Encumbrance except those Encumbrances described in Paragraph 3.2(1)
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above. Within five (S) days after request by Lender, Borrower will
execute and deliver to Lender a security agreement and financing
statements, in form and substance acceptable to Lender, covering
all such property. Borrower and Lender agree that a carbon,
photographic or other reproduction of this Mortgage, any security
agreement executed by Borrower or a financing statement shall be
sufficlient as a financing statement,

(vi) Within thirty (30) days of the end of each
calendar year there shall be submitted by Beneficiary to Lender,
(a) executed annual financial statements of Beneficlary prepared in
accordance with generally accepted accounting principles for the
prior year and (b) if requested by Lender, a statement of income
and expenses for the Premises including a rent-roll for same for
the prior vear prepared in accordance with generally accepted
accountira principles and executed by Beneficiary.

3.4 Tf Borrower, immediately after written demand from
Lender, shali npglect or refuse to keep the Mortgaged Property in
good operating zundition and repsir or to replace or maintain the
game as herein agroed, to pay the premiums for the insurance which
is required to be iaintained hereunder, to pay and discharge all
Encumbrances as herzin agreed or otherwise defaults in the per-
formance of Borrower's Dbligations, Lender, at its sole election,
may cause such repairs ov replacements to be made, obtain such
insurance, pay such Encumirances or perform such Obligatlions. Any
amounts paid by Lender in taking such action, together with
interest thereon at the Default Rate as defined in the Note from
the date of Lender's payment (thereof until repald by Borrvower to
Lender, shall be due and payabls by Borrower to Lender upon demand,
and, until paid, shall constitute a part of Borrower's Liabilities
secured by this Mortgage. Notwithstanding the foregoing, such
advances by Lender shall not be deened to rellieve Borrower from an
Event of Default hereunder or impair any right or remedy consequent
thereon. The exercise of the right tc <oke such action shall be
optional with Lender and not obligatory ¢pon Lendsr and Lender
shall not in any case be liable to Borrowar for fallure or refusal
to exercise any such right. In making any payments pursuant to the
exercise of any such right, Lender may rely upon any bills delivered
to it by Borrower or any such payee and shall oot be liable for any
failure to make payments in any amounts other thei as set forth in
any such bills,

3.5 Borrower hereby agrees to indemnify and s:ve lender,
its successors and assigns, harnless against all liabiiity, loss,
damage and expense {including reasonable attorneys' feez) incurred
by Lender on account of c¢laims or demands of every nature, Xind and
description for loss cr damage to property, or injury to or death
of esvery person, caused by, or connected in any manner, witn the
presence on or under, or the escape, seepage, leakage, spillage,
discharge, emission or release, from the Mortgaged Property or into
or upon any land, the atmosphere, or any watercourse, body of water
or wetland, of any "Hazardous Material" (defined below), including
without limitation, any losses, liabilities, damages, injuries,
costs, expenses or claims asserted or arising under the Comprehen-
sive Environmental Response, Compensation and Liability Act, any
so-called "Superfund" or "Superlien" law, or any other Federal,
state, local or other statute, law, ordinance, code, rule, requla-
tion, order or decree regulating, relating to or imposing liability
or standards of conduct concerning any Hazavdous Material, or the
construction, operation, administration or inspection of the Mort-
gaged Property, whether due in whole or in part to the negligence
of the Borrower, the Lender, any contractor or contractors, sub-
contractor or subcontractors, or to the negligence of their respec-
tive partners, agents or employees, except for acts or willful or
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wanton misconduct of the Lender or of Lender's employees or agents
(the “Indemnified Matters"). At its own cost and expense, Borrower
hereby agrees to hold Lender and its employees, agents, representa-
tives, successcrs or assigns (the "Indemnified Parties") harmless
as well as defend and pay all costs and expenses {(including reascn-
able attorneys' fees) of any and all suits or other legal pro-
ceedings that may be brought or instituted against the Indemnified
Parties on any Indemnified Matters, and pay and satisfy any judgment
that may be rendered against the Indemnified Parties in any such
suit or legal proceeding, or the amount of any compromise or set-
tlement that may result therefrom, unless attributable primarily to
the willful or wanton misconduct of the Indemnified Parties. For
purposes hereof, "Hazardous Material” means any hazardous substance
or any pellutant or contaminant defined as such in (or for pucposes
of) the Cumprehensive Environmental Response, Compensation and
Liability %ct, any so-called "Superfund" or "Superlien" law, the
Toxlc Subsiances Control Act, or any other Federal, state or local
statute, law, ordinance, code, rule, regulation, order or decree
regulating, relating to, or imposing liability or standards of con-
duct concerning, any hazardous, toxic or dangerous waste, substance
or material, as row or at any time hereafter in effect, or any other
hazardous, toxic or dangerous waste, substance or material.

4

4.1 (A) Borrower. 2t all times, shall keep and maintain
the Mortgaged Property fullv insured (without co-insurance):
(i) against loss or damage by, or resulting from, f£ire and such
other hazards, casualties and «ountingencies as Lender, from time to
time, may require in companies, form, amounts and for such periods
as is satisfactory to Lender; (i.) with flood insurance whenever
required under the National Flood Insurance Program; (iii) with

comprehensive general public liabilizy. insurance with combined
single limit for bodil¥ injury or propzrty damage in an amount
t

acceptable to Lender with respect to any one accident or disaster;
(iv) sprinkler insurance and beiler insurance, if applicable;

(v) earthquake insurance, if applicable; (vi) loss of rent insur-
ance in amount acceptahle to Lender; and (v!i) such other insur-
ance as may be reasonably required by Lender {rzom time to time.

all such policies and renewals thereof (hereinatxor referred to as
the "policies”) shall contain standard Lender lcss-payable clauses
naming Lender as "Lender", as well as a standard waiver of subroga-
tion endorsement and a non-contributory standard Lender clause and
shall be deliveved, as issued, to Lender, with premiums therefor
paid in full by Borrrwi.., All policies shall provide tha’ theay are
non-cancellable oy the insurer without first giving at lYeurt thirty
(30) days prior written notice to Lender of any intended c¢ancella-
tion. Borrower will give immediate written notice to Lendec cf any
loss or damage to the Mortgaged Property caused by any casualty.

In case of policies about to expire, Borrower will deliver te and
deposit with Lender renewal policies not less than thirty (30) days
prior to the respective dates of expiration. Borrower will deliver
and deposit with Lender receipts for the payment of the premiums on
all policies. In the event of foreclosure of this Mortgage, or
assignment hereof b¥ Lender or transfer of title to the Mortgaged
Property in extinguishment of Borrower's Liabilities, all right,
title and interest of Borrower in and to any policies then in force
gshall pass to the purchaser, grantee or assignee,

{B) (a) Full power is hereby conferred on Lender:

(1) to settle and compromise all claims
under all policies;
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(11) to demand, receive and receipt for all
menies becoming due and/or payable
under all policies;

(1ii) to execute, in the name of Borrower or
in the name of Lender, any proof of
loss notices or other instruments in
connection with all clalms under all
policies; and

(iv) to assign all policies to any holder
of Borrower's Liabilities or to the
grantee of the Mortgaged Property in
the event of the foreclosure of this
Mortgage or other transfer of title to
the Mortgaged Property.

(b) In the event of payment under any of the
policies .~ the proceeds of the policies shall be paid by the
insurser¢2 lender, and Lender, in its scle and absclute
discretion. may:

(1) apply such proceeds, wholly or
partially, after deducting all costs
of collection, including reasonable
attorneys' and paralegals' fees, either

(I) toward the alteration, recon-
struction, repair or restoration
of the Mortgaged Property or any
portion thereof, in which event
Lender must give its prior
wpitten approval to all plans
sod spoecifications for the
aivecation, reconstructien, re-
pair.o: restoration of the
Mortganged Property: or

SE61L9€

{I1) as a paynen: on account of
Borrower's t.iabilities (without
affecting the amount or time of
gach subsequent opayment required
to be made by Forrower to Lender
under the Note), wnether or not
then due or payable,

or
{(i11) deliver the same tc Borrower.

{c) All insurance proceeds at any time or times
hereafter disbursed to or for the benefit of the Borrower in
any way, manner or respect affecting, arising from or relating
to, the Mortgaged Property, or any portion thereof, are hereby
assigned to Lender as additional security for the payment of
the Borrower's Liabilities (and for such purpose Borrower
hereby grants to Lender a security interest therein),

4.2 (A) If requested in writing by Lender, Borrower shall
deposit with Lender on the first (lst) day cof each month hereafter
until Borrower's Liabilities are fully paid, & sum aqual to one-
twelfth 1/12 of (1) one hundred percent (100%) of the total annual
impositions, levies, taxes and assessments arising with respect to
the Mortgaged Property for the most recent ascertainable tax year
and (ii) the total amount of annual premiums for all policies
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required to be obtained and maintained by Borrower pursuant to this
Mortgage with respect to the Mortgaged Property. Subject to the
provisions of this Paragraph and provided that Borrower is not
default in the timely payment of any payment of principal, interest
or other monies due or declared due under the Note and is not in
default under the Loan Documents and there is no Event of Default
hereunder, Lender shall pay, when and to whom due and payable under
applicable contracts or law, all of the aforesaid impositions,
levies, taxes, assessments and premiums. Notwithstanding the fore-
going, Lender does uot hereby assume any of Borrower's obligations
under saild contracts or laws to make such payments and nothing
contained herein, in the Note or the Loan Documents shall require
Lender to perform any such obligations of Borrower except for the
making of the aforesaid payments in accordance with and subject to
the above specified terms. Upon occurrence or existence of a
default under the Note, the Loan Documents, or an Event of Default
hereunder, /uender shall not be obligated to make such payments,
but, at its(sole electlon and in its sole discretion, may make any
or all of such payments., Any such payments made by Lender, together
with interest cliereon at the Default Rate described in the Note from
the date of Lendes's payment(s) thereof until repald by Borrower to
Lender, shall be cdur: and payable by Borrower to Lender upon demand,
and, until paid, eh4ll constitute a part of Borrower's Liabilities
secured by this Mortgags.

(B) If the deposits required by Paragraph 4.2 are
insufficient to pay the immositions, levies, taxes, assessments for
which they are provided, on rr before thirty (30) days before the
same shall become due and payahle, Borrower shall deposit with
Lender such additional monies 43 are necessary to pay., in full,
such obligations,

(C) Upon the occurrencs or existence of an Event of
Default hereunder, Lender, at its opteon and in its sole discre-
tion, may apply any monies held pursuepc to Sub-Paragraph (A) above
on account of any of Borrower's Liabilitics, in such order or
priority as Lender may elect.

(D) Upon payment, in full, of Barrswer's Liabilities,
Lender shall deliver any remaining of the aforesnid depeslits to
Borrower or the then owner of the Mortgaged Propeity.

(E) All of the aforesaid deposits herabv are pledged,
as additional security for the payment of Borrower's Liabilities
(and for such purpose, Borrower hereby grants to Lende:r a continuing
security interest therein), to be applied by Lender for.ihe purposes
hereinabove set forth and shall not be subject to the contecnl of
Borrower; provided, however, that Lender shall not be liabiz for
failure to pay., when due, any such impositions, levies, taxes.
assessments or premiums unless Borrower, prior to the occurrence or
existence of an Event of Default, shall have requested Lender, in
writing, to pay the same and delivered to Lender appropriate
evidence of payment or statements therefor.

(1) All awards now or hereafter made by any public or
guasi-public authority to or for the benefit of Borrower in any
way, manner or respect affecting, arising from or relating to the
Mortgaged Property, or any portion thereof, by virtue of an exer-
cise of the right of eminent domain by such authority {(including,
but not limited to, any award for taking of title, possession or
right of access to a public way, or for any change of grade of
streets affecting the Mortgaged PFroperty) hereby are assigned to
the Lender as additional security for the payment of Borrower's
Liabilities (and for such purpose, Borrower hereby grants to Lender
a security interest therein);
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(il) Lender shall and hereby is authorized, directed
and empowered to collect and receive the proceeds of any such awards
from the authorities making the same and to give proper receipts
therefor (in Borrower's name, in Lender's name or in both names),
and may, in its sole and absclute discretion, use such proceeds for
any one or more of the following purposes:

(a) to apply the same, or any part thereof, to
Borrower's Liabllities, whether or not then matured and
without affecting the amount or time of subsequent payments
required to be made by Borrower to Lender under the Note;

(b) to use the same, or any part thereof, to
satisfy, perform or discharge any of Borrower's Obligations;

{c) to use the same, or any part thereof, to
replars, repair or restore any or all of the Mortgaged Property
to a condition satisfactory to Lender, and Lender must give
its priod written approval to the plans and specifications for
any sucn-replacement, repair or restoration; or

g to release the same to Borrower.

(iii) Bourover, immediately upon request by Lender,
shall make, execute and deliver and/or cause to be made, executed
and delivered te and/or for the benefit of Lender any and all
assignments and other instruments sufficient to assign, and cause
the payment directly to Leidar of, all such awards, free and clear
of all Encumbrances except tuose Encumbrances described in
Paragraph 3.2(1) above. Notwitchstanding any taking by eminent
domain, alteration of the grade¢ of any street or other injury to or
decrease in value of the Mortgag?d Property by any public or
quasi-public authority or corporacion, Borrower shall continue to
pay all of Borrower's Liabilities, &= and when due and payabls,
until any such award or payment shall kave been actually received
by Lender, and any reduction in Borrowei's Liabilities resulting
from the application by Lender of such «ward or payment as hereiln
set forth shall be deemed to take effect only on the date of such
receipt. If, prior to the receipt by Lendecr ¢f such award or
payment, the Mortgaged Property shall have bezn sold upon the
gxercise of Lender's remediesg under this Mortgags. Lender shall
have the right to recelve such award or payment ts the extent of
any deficiency found to be due upon such sale, wilh the lower of
legal interest or the Default Rate as described in ‘the Note
thereon, whether or not a deficiency judgment on this rortgage
shall have been sought or recovered or denied, and with. tle
reasonable attorneys' and paralegals' fees, costs, expensvs and
disbursements incurred by Lender in connection with the coliection
of such award or payment,

5. DEFAULT

5.1 The occurrence or existence of any one or more of the
following events shall constitute an "Event of Default" under this

Mortgage:

(i) The failure of Borrower tc pay, when due or
declared due, any of Borrower's Liabilities.

(ii) Fallure of Borrower to promptly, fully and faith-
fully to satisfy, perform, discharge, observe and comply with each
and every of Borrower's Obligations, under this Mortgage.
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(1ii) The occurrence of & Sale as defined in Para-
graph 3.3(iv) hereof without the written consent of Lender.

(iv) The occurrence or existence of a "Default” or
"Event of Default" as defined in any of the Loan Documents, or a
default or event of default under any other agreement, instrument,
or document evidencing and/or securing and/or guarantying all ot
any portion of the indebtedness secured hereby, which 1s not cured
within any applicable grace or cure pericds, if any.

{v) Occurrence of an Event of Default under that
certain guaranty of even date herewith executed by Beneficiary.

(vi) The occurrence of an Event of Default under that
certain Third Mortgage and Security Agreement executed by Borrower
of even date herewith given by Borrower to secure the repayment of
a certaln 4600,000 Note {(the "Trustee Note") from Trustee, to
Lender datad December 15, 1987,

{viiy The accurrence of an Event of Default under the
Note or the Deed ©f Trust given to secure same on property commonly
known as 6970 Wildlife Road, Malibu, California.

$.2 Upon the sccurrence or existence of an Event of Default,
Lender, after notice and demand insofar as raguired hereby, or by
applicable law, in its solwe discretion and at its sole election,
without notice of such election, and without further demand, may do
any one or more of the follawing:

(1) Declare all 2f Borrower's Liabilities immediately
due and payable and collect the same at once by foreclosure or
otherwige, without notice of broken covenant or condition (and in
case of an Event of Default and the exercise of such option,
Borrower's Liabilities shall bear iccerest at the Default Rate as
described in the Note from the date of such Event of Default until
paid in full).

(ii) Either with or without processs of law, forcibly or
otherwise, enter upon and take immediate pcssession of the Mort-
gaged Property., expel and remove any persons. ynods or chattels
occupying or located on the Mortgaged Property. «zeceive all Rents,
and issue receipts therefor, manage, control and- cpsrate the
Mortgaged Property as fully as Borrower might do if-in possession
thereof, including, without limitation, the making'nf all repairs
and replacements deemed necessary by Lender and the lzacsing of the
same, or any pavt thereof, from time to time, and, afces deducting
all reasonable attorneys' and paralegals' fees and all Costs and
expenses incurred in the protection, care, maintenance, meaagement
and operation of the Mortgaged Property, apply the remaining net
income, if any, to Borrower's Liabllities or upon any deficiency
decree entered in any foreclosure proceeding. At the option of
Lender, such entry and taking of possession shall be accomplished
either by actual entry and possession or by written notice served
personally upon or sent by registered mail to the Borrower at the
address of Borrower last appearing on the records of Lender.
Borrower agrees to surrender possession of the Mortgaged Property
to Lender immediately upon the occurrence of an Event of Default,
1f Borrower shall remain in physical possession of the Mortgaged
Property, or any part thereof, after any such Event of Default,
such possession shall be as a tenant of Lender, and Borrower agrees
to pay to Lender, or to any receiver appointed as provided below,
after such Event of Default, a reasonable monthly rental for the
Mortgaged Property, or the part thereof so occupied by the Borrower,
to be applied as provided above in the first sentence of this Sub-
Paragraph, and to be paid in advance on the first day of each
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calendar month, and, in default of so doing, Borrower may be dis-
possessed by the usual summary proceedings. In the event Borrower
shall so remaln in possession of all, or any part of, the Mortgaged
Property, said reasonable monthly rental shall be in amounts estab-
lished by Lender in its sole discretion. This covenant shall be
effective irrespective of whether any foreclosure proceeding shall
have been instituted and irrespective of any application for, or
appointment of, a receiver.

(iid) File one or more sults at law or in equity for the
foreclosure of the lien of this Mortgage and to collect Borrower's
Liabilities. At its option, Lender may foreclose the lien of this
Mortgage upon less than all of the Mortgaged Property and specifi-
cally reserves the right to bring future foreclosure actions with
respect to the balance of the Mortgaged Property or portions
thereof, < in the event of the commencement of any such sult by
Lender, Lerder shall have the right, either before or after sale,
without notice and without requiring bond (notice and bond being
hereby waived),; without regard to the solvency or insolvency of
Borrower at <cheo-time of application and witheout regard to the then
value of the Mcrc¢zaged Property or whether the same is then
occupied, to make application for and obtain the appointment of a
receiver for the Mrrcgaged Property. Such receiver shall have the
power to collect the &ents during the pendency of such suit and, in
case of a sale and a deliciency, during the full statutory period
of redemption or not, as wall as during any further times when
Borrower, except for tho iuntervention of such receiver, would be
entitled to collect the Rents, and shall have all other powers
which may be necessary or usual.in such cases for the protection,
possession, control, managemen’ -and operation of the Mortgaged
Property. The court before which such sult is pending may from
time to time authorize the receiver to apply the net income in his
hands in payment, in whole or in pacv, of Borrower's Liabilities.
In case of a sale pursuant to foreclesure, the Premises may be sold
as one parcel.

(iv) Exercise any other remedies or rights permitted or
provided under or by the laws or decisiocis of the State of Illinois
(including all remedies and rights of a secired party under the
Unifovm Commercial Code of the State of Illingiz), accruing to a
mortgagee and/or secured party upon a default oy A _mortgagor and/or

debtor or otherwise available in equity or under *ne Loan Documents.

5.3 Upon the occurrence or existence of an Evant of Default
under this Mortgage, there will be added to and included as part of
Borrower's Liabilities (and allowed in any decree for =ai% of the
Mortgaged Property or in any judgment rendered upon this Mortgage
or the Note) the following: the costs, charges, expenses e
attorneys' and paralegals' fees and expenses and other fees
specified in Paragraph 5.4 below; any and all expenditures which
may be paid or incurred by or on behalf of Lender for appraisers’
fees, documentary and expert evidence, stenographers’' charges,
publication costs, fees and expenses for examinaton of title, title
searches, guaranty policies, and similar data and assurances with
respect to the title to the Mortgaged Property; interest at the
Default Rate, as provided in the Note upon a default thereunder;
all prepayment or like premiums, if any., provided for in the MNote:
and all other fees, costs and expenses which Lender deems necessary
to prosecute any remedy it has under this Mortgage, or to inform
bidders at any sale which may be had pursuant to its rights here-
under, of the true condition of title or of the value of the
Mortgaged Property. All such costs, charges, expenses, prepayment
or like premiums, fees and other expenditures shall be a part of
Borrower's Liabilities, secured by this Mortgage, payable on demand
and, except for the aforesaild interest at the Default Rate as
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defined in the Note shall bear interest at the Default Rate as
defined in the Note from the date of Lender's payment thereof until
repaid to Lender.

5.4 If foreclosure proceedings are instituted upon this
Mortgage, or if Lender shall be a party to, shall intervene, or
file any petition, answer, motion or other pleading in any suit or
proceeding {(bankruptcy or otherwise) relating to this Mortgage, the
Note, the Loan Documents, or Borrower's Liabilities, or if Lender
shall incur or pay any expenses, costs, charges or attorneys' and
paralegals' fees and expenses by reason of the employment of
counsel for advice with respect to this Mortgage, the Note, the
Loan Documents, or any cother of Borrower's Liabilities, and whether
in court proceedings or otherwise, such expenses and all of Lender's
attorneys' and paralegals’' fees and expenses shall be part of
Borrower'd Liabilities., secured by this Mortgage, payable on demand
and shall prar interest at the Default Rate as defined in the Note
from the date of Lender's payment thereof until repaid te Lender.

5.5 The- rcoceeds of any foreclosure sale of the Mortgaged
Property shall be applied and distributed, first, on account of the
fees, charges, cousit and expenses described in Paragraphs 5.3 and
5.4 above, secondly.to the balance of Borrower's Liabilities, and
thirdly, the surplus, if any, to Borrower.

5.6 In the evznl ¢f the commencement of judicial proceedings
to foreclose this Mortgagw, Borrower, on behalf of ltself, its
successors and assigns, and each and every person it may legally
bind acquiring any interest in or title to the Mortgaged Property
subsegquent to the date of this “ortgage: (i) does hereby expressly
waive any and all rights of appralsement, valuation, stay, extension
and {(to the extent permitted by law) redemption from sale under any
order or decree of foreclosure of tiils Mortgage; and (ii) does
hereby agree that when sale is had under any decree of foreclosure
of this Mortgage, upon confirmation of &such sale, the master in
chancery or other officer making such sala, or his successor in
office, shall be and is autheorized immedistely to execute and
deliver to purchaser at such sale a deed conveying the Mortgaged
Propert¥. showing the amount paild therefor, or if purchased by the
person in whose f£avor the order or decree is eotaved, the amount of
his bid therefor.

5.7 Lender shall have the right from time to %ime to sue for
any sums, whether interest, principal or any other sums required to
be paid by or for the account of Borrower under the te:ms of this
Mortgage, the Note or the Loan Documents, as the same bLoinme due
under the Note, or any other of Borrower's Liabilities, shall be
due and without prejudice to the right of the Lender thersaiter to
bring an action of foreclosure, or any other action, for an Fvant
of Default by the Borrower existing at the time such earlier action
was commenced.

5.8 No right or remedy of Lender hereunder is exclusive of
any other right or remedy hereunder or now or hereafter existing at
law or in equity, but is cumulative and in addition thereto and the
holder of the Note may recover judgment thereon, issue execution
therefor, and resort to every other right or remedy available at
law or in equity, without first exhausting or affecting or impair-
ing the security or any right or remedy afforded by this Mortgage.
No delay in exercising., or omission to exercise, any such right or
remedy will impair any such vright or remedy or will be construed to
be a waiver of an Event of Default by Borrower hereunder, or
acquliescence therein, nor will it affect any subsequent Event of
Default hereunder by Borrower of the same or different nature.
Every such right or remedy may be exercised independently or
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concurrently, and when and so often as may be deemed expedient by
Lender. No terms or conditions contained in this Mortgage or the
Note may be waived, altered or changed except as evidenced in
writing signed by Borrower and Lender.

5.9 Lender shall relisase this Mortgage by proper instru-
ment upon payment and discharge of all of Borrower's Liabilities,
including all prepayment or like premiums, if any., provided for in
the Note and payment of all costs, expenses and fees, including
reasonable attorneys' and puralegals' fees, incurred by Lender for
the preparation, execution and/ov recording of such release.

5.10 Upon occcurrence or existence of an Event of Default and
following acceleration by Lender of the maturity of Borrower's
Liabilities as provided herein, a tender of payment thereof by
Sorrower, or any other party, or a payment thereof received upon or
on account of a foreclosure of this Mortgage or Lender's exercise
of any of its other rights or remedies under this Mortgage, the
Note, the Loxn Documents ot under any applicable law or in equity
shall be deanwel tc be a voluntary prepayment made by Borrower cof
the Note and, therefore, such payment must, to the extent permitted
by applicable lav, include the interest at the Default Rate payable
upon an Event of Iztfault, contained in the Note,

5.11 (A) Any egreements between Borrower and Lender are
expressly limited so thac,, in no event whatsocever, whether by
reason of disbursement of taa proceeds of the loan evidenced by the
Note or otherwise, shall thu amount paid or agreed to be paid to
Lender for the use, detention or forbeavance of the loan proceeds
to be disbursed exceed the highest lawful rate permissible under
any law which a court of competenc jurisdiction may deem applicable
thereto,

(B) 1€ fulfillment of any provision herein or in the
Note, at the time performance of suciiprovision becomes due,
involves exceeding such higheast lawful rste, then ipsc facto, the
obligation to fulfill the same shall be ’wduced to such highest
lawful rate. If by any ciicumstance Lender shall ever receive as
interest an amount which would exceed such higaest lawful rate, the
amount which may be deemed excessive interesi shall be applied to
the principal of Borrower's Liabilities and not ir interest,

(C) The terms and provisions of thls Pavagraph shall
control all other terms and provisions contained heveir, in the
Note or in the Loan Documents.

5.12 Any failure of Lender to ilnsist upon the strict
performance by Borrower of any of the terms and provisione of this
Mortgage, the Loan Documents or the Note shall not be deemea to be
a walver of any of the terms and provisions thereof, and Lender,
notwithstanding any such failure, shall have the right at any time
or times thereafter to insist upon the strict performance by
Borrower of any and all of the terms and provisions thereof to be
performed by Borrower. Neither Borrower, nor any other person now
or hereafter obligated for the payment of the whole or an¥ part of
Borrower's Liabilities, shall be relieved of such obligation by
reason of the sale, conveyance or other transfer of the Mortgaged
Property or the fallure of Lender to comply with any request of
Borrower, or of any other person, to take action to foreclose this
Mortgage or otherwise enforce any of the provisions of this
Mortgage, the Loan Documents cor the Note, or by reason of the
release, regardless of consideration, of the whole or any part of
the security held for Borrower's Liabilities, or by reason of any
agreement or stipulation between any subsequent owner or owners of
the Mortgaged Property and Lender extending the time of payment or
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modifying the terms thereof without first having obtained the con-
sent of Borrower or such other person, and, in the latter event,
Borrower, and all such other persons, shall remain liable on account
of Borrower's Liabilities and shall remain liable to make such pay-
ments according to the terms of any such agreement, extension or
modification unless expressly released and discharged in writing by
Lender. Lender, without notice, may release, regardless of consid-
eration, any part of the security held for Borrower's Liabilities,
without, as to the remainder of the security therefor, in any way
impairing or affecting the lien of this Mortgage or the priority of
such lien over any subordinate lien., Lender may resort for the
payment of Borvower's Liabilities to any other security therefor
held by the Lender in such order and manner as Lender may elect.

$,13. Upcn and after the occurrence or existence of an Event
of Defawit under this Mortgage, Lender shall not be obligated to
accept any oure or attempted cure by Borrower, except to the extent
required by &épplicable law or in this Mortgage; however, 1if Lender
accepts such cire, Lender shall not exercise its rights or remedies
under Paragraph 5§ of this Mortgage unless and until a sepavate or
additional Event cf Default then exists hereunder.

5.14 It is vagerstood and agreed that neither the exercise by
Lender of any of its rights or remedies under this Mortgage shall
be deemed to make Lendr: a "mortgagee-in-possession” or otherwise
responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment ob operation of all or
any portion thereof, unless and until Lender, in person or by
agent, assumes actual possession thereof. The appointment of a
receiver for the Mortgaged Propsrty by any court at the reguest of
Lender or by agreement with Borrowar, or the entering into posses-
sion of the Mortgaged Property ol any part thereof by such recelver,
shall not be deemed to make Lender a mortgagee-in-possession or
otherwise responsible or liable in any manner with respect to the
Mortgaged Property or the use, occupaisy, enjoyment or operation of
all or any portion thereof,

6. MISCELLANEQUS

6.1 Every provision for notice, demand cr cegquest required
in this Mortgage, or by applicable law shall be decmed fulfilled by
written notice, demand or request personally served on {or mailed
or sent by nationwide commercial courier (such as Federal Express)
to, as hereinafter provided) the party entitled theretd c¢r on its
successors or assigns., If malled, such notice, demand <r request
shall be made certified or registered mail, and deposited ia any
post office station or lstlwer-box, enclosed in a postage psid
envelope addressed to such party at its address set forth belaw or
to such other address as elther party hereto shall direct by like
written notice and shall he dcoomed to have been made on the fifth
(5th) day following posting as aforesaid., If sent by commercial
courier, such hotige, demand or request shall be deemed to have
been made on the first business day after delivery to the courier.
For the purposes herein, notices shall be sent to Borrower and
Lender as fcllows:

To Borrower:
Dan & Elda Unger

6970 Wildlife Road
Malibu, California
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To Lender:

4

NBD Skokie Bank, N.A,
8001 Lincoln Avenue
Skokie, Illinoils

6.2 All the covenants contained in this Mortgage will run
with the land. Time is of the essence of this Mortgage and all
provigsions herein relating thereto shall be strictly construed.

6.3 This Mortgage, and all the provisions hereeof, will be
binding upeon and inure to the benefit of the successors and assigns,
or heirs and personal representatives, as the case may be. of the
Borrower and Lender.

6.4 This Mortgage, having been negotiated, executed and
delivered in the State of Illinois, shall be governed as to
validity, interpretation, congtruction, effect and in all other
respects {incivding the legality of the interest charged under the
Note a?d ?escr{nad herein), by the laws and decisions of the State
of Illinois.

6.5 In thic' Mortgage, the use of the word "including” shall
not be deemed to limit the generality of the term or clause to
which it has reference., whether or not nonlimiting language (such
as "without limitation,” or "but not limited to," or words of
similar import) is used with reference thereto. The captions and
headings of the paragraphs cf this Mortgage are for convenience only
and age not to be used to interpret, define or limit the provisions
hereof.

6.5 Wherever a power of attorney is conferred upon Lender
hereunder, it is understood and aglezd that such power of attorney
is conferred with full power of subsiitution, and Lender may elect
in its sole discretion to exercise sucih powsr itself or to delegate
such power, or any part thersof to one ‘oc¢ more sub-agents.

6.7 The pleadings of any statute of limitations as a defense
to any and all obligations secured by this iforigage is hereby waived
to the fullest extent permitted by law,

6.8 Any provision of this Mortgage which !+ unenforceable in
any state in which this Mortgage may be filed or recorded or is
invalid or contrary to the law of such state, or thc irnlusion of
which would affect the validity, legality or enforcemecnt of this
Mortgage, shall be of no effect, and in such case all tihs remaining
terms and provisions of this Mortgage shall subsist and ke fully
effoctive according to the tenor of this Mortgage, the samz as
though no such invalid portiecn had over been included herein.

6.9 Nothing herein shall be deemed or construed, nor shall
the exercise by Lender of any of its rights, privileges, or remedies
conferred under the Mortgage, the Note or Loan Documents, to render
Lender and Borrower as joint venturers or partners in any way with
respect to the Mortgaged Property.

THIS MORTGAGE is executed by the undersigned Trustee, not
personally, but as Trustee as aforesaid; and it 1s expressly
understood and agreed by the parties hereto, anything herein to the
contrary notwithstanding, that each and all of the covenants,
undertakings and agreements herein made are made and intended, not
as personal covenants, undertakings and agreements of the Trustee,
named and referred to in said Agreement, for the purpose of binding
it personally, but this instrument 1s executed and delivered by NBD
skokie Bank, N.A., as Trustee, solely in theexercise of the powers
conferred upon it as such Trustee and no personal liability or
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personal responsibility is assumed by, or shall at any time be
asserted or enforced against NBD Skokie Bank, N.A., its agents or
employees, on account hereof, or on account of any covenant,
undertaking or agreement herein or in the Note contained, either
express or implied, all such personal liability, if any, being
hereby expressly walved and released by Lender or holder or holders
of said Note, and by all persons claiming by or through or under
sald parties or the holder or holders, owner or owners of the Note
and by every person now or hereafter claiming any right or security
hereunder.

Anything herein contained to the contrary notwithstanding, it
is understood and agreed that NBD Skokie Bank, N.A., individually,
shall have no obligation to see to the performance or non-per-
formance af any of the covenants herein contained and shall not be
personally liable for any action or nonaction taken in violation of
any of the covenants herein contained.

IN WITRZ5S WHEREOF, NBD Skokie Bank, N.A., not personally, but
as Trustee as-e¢coresaid, and Dan Unger and Elda Unger have caused
these presents to-be signed and its corporate seal tc be hereunto
affixed the day arco year first above written,

NBD SKOKIE BANK, N.A., nhot
personally but solely as Trustee
under a Trust Agreement dated
March 28, 1969 and known as Trust
No. 5677, as Trustee as aforesaid

and not pe Fonally
I.."‘

Tt l,\//cw \// -.(/a/t/)'f/
-
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STATE OF ILLINOIS )
) 8§,

COUNTY OF COOK )

I, Soseah b Sechac ks , & Notary Public in
and for_said Countﬁ, in the State aforesaid, DO HEREBY CERTIFY,
that _uol D Ylacdmwmon...r of NBD Skokie Bank, N,A., and
Tlesene o da) IS eenaes ' of saild Bank, who are
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such _Jce Hewde.? and
S W P . respectively, appeared before me this day in person
and acknowledged that they signed and delivered the said instrument
as their own free and voluntary act and as the free and voluntary
act of saia Bank, as Trustee as aforesaid, for the, uses and
purposes tneorein set forth; and the sald e U F’ then and
there acknoviadged that _he, as custodian of the corporate seal
of said Bank, 31d affix the corporate seal of said Bank to said
instrument as Xi'z/her own free and voluntary act and as the free
and voluntary acu. of saild Bank, as Trustee as aforesaid, for the
uses and purposes tirerein set forth,

GIVEN under my hrid and Notarial Seal this 4&3& day of

Do , 1987,
\\>Nﬁ@t{./;4;4/ ,

(’ /Notary Public

My coqmission Expires:

—




