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STATE OF ILLINOIS )
) 88,
COUNTY OF COOK )

P A N S;oLknr , a Notary Public in and for
said County, ik the State aforesald DO HEREBY CERTIFY that ____
,___ch_ﬁ_ﬂu}mg,nQ___._w: of NBD SKOKIE BANK N.A., and
_zerence sl Keenn.o , of said Bank, who are personally
knewn to me to be the same persons whosg names are subscribed to
the foregoing instrument as such Yeo {ioudesy and gvee 1[0
respectively, appeared before me this day in person and ackncwl—
edged chat they gsigned and delivered the said instrument as their
own free sad veluntary act and as the free and voluntary act of
sald Bank, xs Trusteée as aforesaid for the uses and purposes
therein set tooth; and the said __/frec I A then and there
acknowledged trar< _he, as custodian of the corporate seal of
gaid Bank, did afiix the corporate seal of said Bank to said
instrument as his/hed own free and voluntary act and as the free
and voluntary act of caid Bank, as Trustee as aforesaid, for the
uses and purposes therein, set forth.

GIVEN under my hand ‘=3 Notarial Seal this /5% day of

Dreedu . 1987,
$%Wm__

My Commissisciu Expires:
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SCHEDULE 1
LEGAL DESCRIPTION

THE MORTH 212.60 FEET OF THE SOUTH 233,60 FEET OF THE WEST 650.0
FEET OF THE EAST 683.0 FEET (MEASURED AT RIGHT ANGLES) (EXCEPT
THE WEST 160.0 FEET THEREOF) OF THE NORTHEAST 1/4 OF THE SOUTHWEST
1/4 OF SECTION 26, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ADDRESS: 3600 to 3640 Jarvis
2unkie, Illinois

10-20-372~015
10-26-302-016
10~-26-302~017
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SECOND ASSIGNMENT OF' RENTS' AND {

KNOW ALL MEN BY THESE PRESENTS, that NBD SKOKIE BANK, N.A.
formerly known as FIRST NATIONAL BANK OF SKOKIE, not personally,
but solely as Trustee under a Trust Agreement dated March 28,
1969 and known as Trust Number 5677 ("Borrower") located at 8001
Lincoln, Skokie, Illineis, and DAN UNGER and ELDA UNGER, 6970
Wildlife Road, Malibu, California (collectively the "Beneficiary")
(the Borrower and the Beneficiary collectively called the
“Agsignor"), in consideration of the sum of Ten Dollars and other
good and valuable consideration, the receipt and sufficiency
whereof are hereby acknowledged, does hereby assign, transfer
and set over unto NBD SKOKIE BANK N.A., 8001 Lincoln, Skokie,
Illinoisy, (hereinafter referred to as the "Assignee"), all right,
title and. interest of the Assignor in, under or pursuant to any
and all present or future leases or subleases, whether written or
oral, or auy lettings of possession of, or any agreements for the
use or occupaivy of, the whole or any part of the real estate and
premises hereirafter described which the Assignor may have here-
tofore made or «gcered to or may hereafter make or agree to, or
which may be made or agreed to by the Assignee under the powers
hereinafter granted,  iacluding all amendments and supplements to
and renewals thereof at- any time made {collectively the "Leases"),
relating to that certain rarcel of real estate and all improve-
ments thereon situated at 54800 to 3640 Jarvis, Skokie, State of
Illinois, legally described sia Exhibit "A" attached hereto and
made a part hereof and the improvements now or hereafter erected
thereon (the "Project Site"), inc.uding, without limiting the
generality of the foregoing, all cight, title and interest of
Assignor in and to all the rents (vnether fixed or contingent},
earnings, renewal rents, royalties, zontract rights, security
deposits, minimum rents, additional reats, percentage rents,
storage space facilities rents, late fges, parking fees, common
area maintenance, tax and insurance contribucions, deficlency
rents and liquidated damages following defau!i, the premium
payable by any obligor under any of the Leases uvon the exercise
of a cancellation privilege originally provided in any of the
Leases, and all proceeds payable under any policy of insurance
covering loss of rents resulting from untenantability vcaused by
destruction or damage to the Project Site together witiicany and
all rights and claims of any kind which Assignor may have against
any obligor under any of the Leases or any subtenants or(assignees
thereof, or any occupants of the Project Site and all othec . sums
due or which may hereafter become due under or hy virtue of the
Leases.

This Instrument Prepared By Street Address:

and Mail To:

John T. Duax 3600 to 3640 Jarvis,

SCHWARTZ & FREEMAN Skokie, Illinois

401 North Michigan Avenue

Suite 3400 Permanent Property Tax Numbers:

Chicago, Illinois €0611

10-26-302-015
10-26-302-016 /I
10-26-302-017
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This Assignment is made and given as collateral security
for, and shall sccure (i) the payment in full of all principal
of and interest on that certain promissory note (the "Note") of
the Benefilciary dated as of December 15, 1987, payable to the
crder of the Assignee in the face principal sum of TWQO HUNDRED
THOUSAND AND NO/100 ($200,000.00) DOLLARS expressed to bear
interest prior to maturity, and after maturity until paid, as set
forth in the Note, (ii) the performance of all obligations,
covenants, promises and agreements contained herein or in that
certain Mortgage and Security Agreement dated of even date
herewith from the Assignor to the the Assignee (the "Second
Mortgage ™), conveying and mortgaging the Project Site as security
for the Note and any and all other indebtedness intended to be
secured thuteby, (ii1) the performance of all obligations,
covenants, tromises and agreements contained herein and any and
all other indrd:edness intended to be secured thereby, and
(iv) the paymen. =f all expenses and charges, legal or otherwise,
paid or incurred hv the Assignee in realizing upon or protecting
the indebtedness refarred to in the foregoing clauses (i), (ii)
and (111) or any security therefor or any rights of the Assignee
in connection therewith  including this Assignment (the Note and
the other indebtedness, ~bligations and liabilities referred to
in clauses (1), (ii), (iiiY . and (iv) above being hereinafter
collectively referred to as the "indebtedness hereby secured").

The Assignor does hereby irrevocably constitute and appoint
the Assignee the true and lawful atiorney of the Assignor with
full power of substitution for Assignor and in Assignor's name,
place and stead to ask, demand, collect, receive, receipt for,
sue for, compound and give acquittance £or any and all sums due
or to become due under any Lease, with {ull-power to settle, ad-
just or compromise any claim thereunder as' ful)ly as the Assignor
could do, and to endorse the name of the Assiznor on all commer-
cial paper given in payment or in part paymenc i(heoreof, and in
the Assignee's discretion to file any claim or téke any other
action or proceeding, either in the Assignee's name or in the
name of the Assignor or otherwise, which the Assignee may deem
necessary or appropriate to protect and preserve the cicht, title
and interest of the Assignee in and to such sums and the zecurity
intended to be afforded hereby. Assignee's power under t'iia
Assignment shall be coupled with an interest and shall be irre-
vocable until all the indebtedness hereby secured is paid in full,

The Assighor warrants to the Assignee that the Assignor has
good right to make this Assignment and that the Assignor has not
heretofore alienated, assigned, pledged or otherwise disposed of
any of the rights, rents and other sums due or which may here-
after become due and which are intended to be assigned hereunder.

This Assignment includes and establishes a present, absolute
and primary transfer and assignment of all rents, earnings,
income, issues and profits of the Project Site, but so long as no
Event of Default shall exist under the Note or the Mortgage and
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no event shall exist which by lapse of time or service of notice,
or both, has or would become an event of default thereunder, the
Assignor shall have the right and license to collect, use and
enjoy all rents and other sums due or to become due under and by
virtue of any Lease as they respectlively become due.

The Assignor hereby irvrevocably consents to and authorizes
and directs that the tenant or other obligor under any Lease upon
demand and notice from the Assignee of the Assignee's right to
receive rents and other sums hereunder, shall pay such rents and
other sums to the Assignee without any obligation on the part of
such tenunt or other obligor to determine the actual existence of
any default or event claimed by the Assignee as the basis for the
Assignee’ s right to receive such rents or other sums and notwith-

standing any notice from or claim of the Assignor to the contrary.

The Assignor ioreby waives any right or clalm against any tenant
or othetr obliger For any such rents and other sums paid by tenant
or other obligor ¢z the Assignes,

Without limiting any legal rights of the Assignee as the
absolute assignee of the rents, issues and profits of the Project
Site and in furtherance thoreof, Assignor aqrees that in the
event of default under said-Mortgage, whether before or after the
Note is declared due in accsedance with its terms or under the
terms of said Mortgage and whethor before or after satisfaction
of any requirement of the lapse of time or the giving of notice
or both on which acceleration after default may be conditioned,
the Assignee may, at its option, (i) take actual possession of
the Project Site hereinabove described, or of any part thereof,
personally or by agent or attorney, as’for condition broken, and
with or without forre and with or without ziocess of law, enter
upon, take and maintain possession of all or uny part of said
Project Site together with all documents, boucis, records, papers
and accounts relating thereto, and exclude the Assignor, it
agents or servants, therefrom and hold, operate, manage and
control the Project Site, and at the expense of the Project Site,
from time to time, cause to be made all necessary or/ proper
repairs, renewals, replacements, useful alterations, auditions,
betvterments and improvements to the Project Site as may seem
judicious, and pay taxes, assessments and prior or proper charges
on the Project Site, or any part thereof, and insure and reinsure
the same, and lease the Project Site in such parcels and for such
times and on such terms as Assignee may deem fit, including
leases for terms expiring beyond the maturity of the indebtedness
secured by said Mortgage, and cancel any lease ot sublease for
any cause or on any ground which would entitle the Assignor to
cancel the same and in such case have the right to manage and
operate the said Project Site and to carry on the business
thereof as the Assignee shall deem proper or (ii) with or without
taking possession of the Project Site, Assignee may proceed to
enforce the Leases and collect all sums due or to become due
thereunder and b{ so doing Assignee shall not be deemed a mort-
gagee in possession nor to have assumed or become responsible or
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liable for any obligations of Assignor arising thereunder or in
respect thereof, In addition, Assignor's rights to use the Rents
shall terminate and any Rents then or thereafter coming into
Assignor’'s possession are to be held in trust by Assignor for the
benefit of Assignee and immediately delivered to Assignee; there-
after, Assignor shall have no rights tc use the Rents without
written consent of Assignee. Immediuately upon demand by Assignee,
Assignor shall deliver to Assignee the originals of the Leases,
with appropriate endorsements and/or other specific evidence of
assignment thereto to Assignee, which endorsement and/or assign-
ment shall be in form and substance acceptable to Assignee,.
Assignee, then or at any time or times thereafter, at its sole
gelection, without notice thereof to Assignor, and without taking
possession of the Mortgaged Property, may notify any or all of
the obligors under the Leases that the Leases have bee¢n assigned
to Assignee, @nd Assignee (in its name, in the name of Assignor
or in both names) may direct said obligors thereafter to make all
payments due froia /them under the Leases directly to Assignee and
Assignor, immediately upon demand by Assignee, irrevocably shall
direct all obligors <orf the Leases then and thereafter to make

all payments then and thereafter due from them under the Leases
directly to Assignee.

Any sums received by Azsiagnee under or by virtue of this
Assignment shall be applied to¢ the payment of or an account of
the following in such order and maaner as Assignee may elect:

(a) to the payment of all prope: charges and expenses
including the just and reasonable coscs of Assignee and the
Issuer, their respective attorneys, agenis, clerks, servants
and others employed in connection with the csperation, management
and control of the Project Site and the conduct of the business
thereof and, if the Assignee shall elect, to ihe establishment
of a reserve which shall be sufficient in Assigiea's judgment to
indemnify it against any liability, expense, loss or damage on
account of any matter or thing done in good faith and in pursu-
ance of the rights and powers contained herein;

6161491

(b) to the payment of any sum secured by a lien or shcum-
brance upon the Project Site:;

{c} to the cost of completing any improvements being
constructed un or about the Project Site; and

(d) to the reduction of the indebtedness hereby secured,
whatheor or not the same may then be due or be otherwise adequately
secured,

The manner of application of such sums and the items which
shall be credited or paid out of same shall be within the sole
discretion of Assignee and nothing herein contained shall obligate
Assigneo to use any such sums for a pur?ose other than reducing
the indebtednessg hersby secured unless it shall elect so to do,
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Assignee shall be subrogated to any lisn discharged cut of the
rents, income and profits of the Project Site.

Within fifteen (15) days after written demand therefor by
Assignee or as required by the terms of the Mortgage, Assignor
shall deliver to Assignee, in form and substance acceptable to
Assignee, a detailed rent roll of all the Leases and such other
matters and information relating thereto as Assignee may reason-
ably request, certified by the chief financial officer {or
general partner) of Assignor,

The  hssignor hereby further covenants that the Assignor will
upon request of the Assignes execute and deliver such further
instruments and do and perform such other acts and things as tha
Assignee mav reasonably deem necessary or appropriate to more
effectively vest 1n and secure to the Assignee the rights and
rents which are intended to be assigned to the Assignes hereunder,
Assignor irrevocably walves any right it now or hereafter may have
to offset any claim ov liability owing from it to any obligor on
a Lease against sums Adue or to become due from such obliger under
a Lease, Assignor has rot' and shall not receive or collect any
of the Rents for a period <f more than one month in advance
{whether in cash or by promissory note), or pledge, transfer,
mortgage or otherwise encumbe:r or assign future payments of any
of the Rents; and Assignor shall ot walve, excuse, condone, dis-
count, set-off, compromise or in. apy manner release or discharge
any obligor thereunder, of and frcm any material obligations,
covenants, conditions and agreements Ly said obligor to be Kept,
observed and performed, including the spiigation to pay the rents
thersgnder, in the manner and at the plase and time specified
therein.

Assignor covenants and agrees to observeand perform all of
the obligations imposed on it under the Leases and not to do or
permit to be done anything to impair the security thereof, not to
execute any Lease on terms and conditions less satiufactory teo
the lessor than are usual and customary in leases witn ¢ similar
term and for similar types of space in the general markec-area
where the Project Site is located, not to further assign or
encumber its rights under the Leases to be subordinated to.pay
other liens or encumbrances whatsoever, any such subordination to
be null and void unless done with the written consent of Assignee.
Assignor further covenants and agrees that it will, at the request
of Assignee, submit the executed originals of all Leases to
Assignee.

8161298

Anything contained slsewhere in this Assignment to the con-
trary notwithstanding, Assignor covenants and agrees that it will
not, without the prior written consent of Assignee, terminate any
Lease or amend or modify same in any respect and that any of such
doge w}ghout the piiur written consent of Assignee shall be null
and void,
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The acceptance by the Assignee of this Assignment, with all
of the rights, powers, privileges and authority so created, shall
not, prior to entry upon and taking of actual physical possession
of the Project Site by the Assignee, be deemed or construed to
constitute the Assignee a mortgagee in possession nor impese any
obligation whatsoever upon the Assignee, it being understood and
agreed that the Assignee does not hereby undertake to perform or
discharge any obligation, duty or liability of the landlord under
any Leases or under or by reason of this Assignment. The Assignee
shall not have any liability to Assignor or any one for any action
taken or.omitted to be taken by it hereunder, except for its gross
negligencs or willful wisconduct. Should the Assignee incur any
expense, Aiiability, loss or damage under or by reason of this
Assignment or for any action taken by the Assignee hersunder, or
in defense «dosinst any claim or demand whatsoever which may be
asserted againsc-the Assignee arising out of any Lease, the amount
thereof, includirg costs, expenses and reasonable attorneys' fees,
together with intsrest thereon at the vate applicable to the Note
at the time of incurrence shall be secured by this Assignment and
by the Mortgage, and “he Assignor shall reimburse the Assignee
therefor immediately upan ‘demand, provided that Assignor's obliga-
tion to so pay shall survive payment of the indebtedness hereby
secured and the release of <bis Assignment.

Assignor hereby agrees to 'ndemnify and hold Assignee
harmless of, from and against any and all liability, loss, damage
or expense which Assignee may or migat incur by reason of this
Assignment, or for any action taken Ly Assignee hereunder, or by
reason of or in defense of any and all zlaims and demands what-
soever which may be asserted against Assignee arising out of the
Leases, including, but without limitation tnhereto, any claim by
any obligor thereunder of credit for rentai-paid to and received
by Assignor, but not delivered to Assignee, for any period under
any of the Leases more than one menth in advance of the due date
thereof. Should Assignee incur any such liability. loss, damage
or expense, the amount thereof (including attorneys' and para-
legals' fees and expenses) shall be payable by Assigior immedi-
ately without demand, shall bear interest at the Defauil Rate sot
forth in the Note from the date of Assignee's payment thecsof
until repaid to Assignee, and shall be secured hereby and by the
Mortgage.

Until the indebtedness secured hereby shall have been paid
in full, Assignor will, upon Assignee’s request, deliver to
Assignee executed copies of any and all future Leases, and hereby
covenants and agrees to make, execute and deliver unto Assignee
upon demand and at any time or times, any and all specific assign-
ments thereof that the Assignee may reasonably deem to be advis-
able for carrying out the true purposes and intent of this
Assignment.,

The rights and remedies of the Assignee hereunder are cumu-
lative and are not secondary to or in lieu of but are in addition
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to any rights or remedies which the Assignee shall have under the
said Note, Mortgage or any other instrument or document or under
applicable law and the exercise by Assignee of any rights and
remedies herein contained shall not be deemed a walver of any
other rights or remedies of Azsignee, whether arising under the
Mortgage or otherwise, each and all of which may be exercised
whenever Assignee deems it in its interest to do so, The rights
and remedies of the Assignee may be exercised from time to time
and ag often as such exercise is deemed expedient and the failure
of the Assignev to enforce any of the terms, provisions and
conditions of this Assignment for any period of time, at any time
or timed, shall not be construed or deemed to be a walver of any
vrights undar the terms heveof.

The riubi of the Assignee to collect and receive the rents
assigned hereiundsr or to exercise any of the rights or powers
herein granted tw the Assignee shall, to the extent not prohibited
by law, extend alzy to the period from and after the filing of any
suits to foreclose %h3 lien of the Mortgage, ircluding any period
allowed by law for tnu vedemption of the Project Site after any
forelosure sale.

Every provision for nccice, demand or request required in
this Assignment ov by applicazle law shall be deemed fulfilled by
written notice, demand or requesi personally served on (with proof
of service endorsed thereon, or .mailed or sent by a recognized
nationwide commercial courler, tol. es hereinafter provided) the
party entitled thereto or on its suctessors or assigns, If
malled, such notice, demand or request shall be made by certified
or registered mall, return receipt requested, and deposited in
an¥ post office station or letter-box, enciozed in a postage
paid envelope addressed to such party at its address set forth
previously or to such other address as either party hereto shall
direct by like written notice and shall be deewed to have been
made on the £ifth (5th) day following posting as' aforesaid. If
sent by commercial courier, such notice, demand oL reguest shall
be deemed to have been made on the first (lst) busingss day after
delivery to the courier,

L9E;
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Thig Assignment shall be assignable by the Assignee in
conjunction with an assignment of the Note and all of the térms
and provisions hereof shall be binding upon and inure to the
benefit of the respective executors, administrators, legal
representatives, successors and assigns of each of the parties
hereto. All provisions hereof are severable and if any provi-
sions hereof shall be invalid or unenforceable, the validity and
enforceability of the remaining provisions hereof shall in no way
be affected thereby. This Agsignment shall be governed by the
law of Illinois,

This Assignment 1s executed and delivered by the NBD SKOKIE
BANK N.A., not personally, but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and invested
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in it as such Trustee., No personal liability shall be asserted
or be enforceable against the NBD SKOKIE BANK N.,A,, because or in
respect of this Assignment or the making, issuance or transfer
hereof, all such liability, if any, being expressly waived by
each taker and holder hereof,

Dated as of this 15th day of December, 1987.

IN WITNESS WHERECT, the undersigned have caused these
presents to be signed as of the day and year first above written,

NBD SKOQKIE BANK, N.A., not person~
ally, but solely as Trustee under a
Trust Agrgement dated March 28,
1969 and knpyn as Trust Number 5677

(SEAL) A

By: -)l-' . l

ATTEST: ; Its: il fresulent

’..' o ’//. ! > / ';”
K-WL-’.\'{J’LYWY{’GL N " -~ .
e e N A [
' DAN UNGER 7

ELDA (INGER
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STATE OF CALIFORNIA )
L0 ) 8S.

COUNTY OF (INORIES )

1, __oeey UareOn , a Notary Public in and
for said County, in thg @&q‘gg \ggoresaid. DO HEREBY CERTIFY, that
DAN UNGER and ELDA UNGER) 'per¥drally known to me whose names are
subscribed to the within instrument, appeared before me this day
in person and acknowledged that they signed and delivered the said
instrument and executed same as their free and veluntary act for

the uses and purposes therein set forth.

-t
GIVEN ‘uuder my hand and Notarlal Seal this!ét:: day of

Decenie. . 1987,

B eNANRIVEVW AR
Notary (Dublice

OFFICIAL SEAL

DOREEN YARSON
FOTARY PUBLIC - CACIFORNIA
PRICIPAL OV N
SANFA BARBARA COUNTY

My Comonssion £1p, My 5, 1a30
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