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SECOND RFAL ESTATE MORTGAGE AND ASSIGNMENT OF RENTS

THIS INSTRUMENT is 2 5¢cond Real Estate Mortgage and Assignment of RenmJ
made and delivered by First Chicago Bank of Oak Park, formerly known as Oak
Park Trust & Savings Bank as Trustee ("Trustee") and not individually under
Trust Agreement dated Decembex £3, 1976 and known as its Trust No. 7669 to
First Chicago Bank of OQak Park, an. Illineis corporation, (herein, together

with its successors and assigns, cilled the "Mortgagee").

WHEREAS, Mortgagor has concurrantiv herewith executed and delivered to
Mortgagee a promissory note dated the date hereof in the principal sum of
$100,000 ("Note™), bearing interest and payabie in the amount and at the times
set forth and otherwise in the form attached hercio as Exhibit A; and

WHEREAS, the indebtedness evidenced by the (lcte, the undertakings by
Mortgagor in this instrument and any and all other sums which may at any time
be due, owing or required to be paid as herein or in 'the Note provided, are

herein called "Indebtedness Hereby Secured”.

NOW, THEREFORE:

To secure the payment and performance of Indebtedness Hereby Secured and
other geod and valuable considerations, the receipt and sufficiency of which
is hereby acknowledged, Mortgagor does hereby MORTGAGE and CONVEY to Mortgagee
the Real Estate described in Exhibit B together with the property mentioned in
the next succeeding paragraphs (collectively "Premises"),

TOGETHER with and including within the term "Premises", as used herein,
any and all equipment, personal property, improvements, buildings, structures,
easements, fixtures, privileges, reservaticns, appurtenances, rights and
estates in reversion or remainder, rights in or to adjacent sidewalks, alleys,
streets and vaults, and any and all rights and interests of evary name and
nature now or hereafter owned by Mortgagor, forming a part of and/or used in
connection with the Real Estate and/or the operation and convenience of the
buildings and improvements now or hereafter located thereon, including (by way
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of enumeration but without limitation) all furniture, furnishings and equip-
ment used or useful in the operation of the Real Estate or furnished by Mort-
gagor to tenants thereof; all building materials located at the Real Estate
and intended to be incorperated in improvements now or hereafter to be con-
structed theceon, whether or not incorporated therein; machines, machinery,
fixtures, apparatus, equipment and articles used to supply heating, gas, elec-
tricity, air conditioning, water, light, power, sprinkler protection, waste
removal, refrigeration and ventilation, and all floor coverings, screens,
storm windows, blinds, awnings; in each case now or hereafter placed in, on or
at the Premises. The enumeration of any specific articles of property shall in
no wise exclude or be held to exclude any items of property not specifically
enupersted,

AND TOCETHER WITH all of the rents, income, receipts, revenues, issues
and profits thereof and therefrom; and all of the land, estate, property and
rights hereinibove described and hereby conveyed and intended so to be, whe-
ther real, personil or mixed, and whether or not affixed or annexed to the
Real Estate are intcnded to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the Real Estate and to be appropriated
to the use of the Real Estate and for the purposes hereof shall be deemed to
be real estate mortgaged «nd warranted hereby.

TO HAVE AND TO HOLD all anid sundry of the Premises hereby mortgaged and
warranted or intended so to be . together with the rents, issues and profits
thereof, unto Mortgagee forever, free from all rights and benefits under and
by virtue of the Homestead Exemption laws of the State of Illinois (which

rights and benefits are hereby exprecciy released and waived), for the uses
and purposes herein set forth, together with all right to retain possession of
the Premises after any default in the paymea® of all or any part of the Indeb-
tedness Hereby Secured, or the breach of any ‘uvenant or agreement herein con-
tained, or upon the occurrence of any Event of D:fanlt as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be duly and punc-
tually paid and all terms, provisions, conditions and agreements herein con-
tained on the part of Mortgagor to be performed or observed shall be strictly
performed and observed, then this Mortgage and the estate, right and interest
of Mortgagee in the Premises shall cease and be of no effect.

AND IT 1S FURTHER ACREED THAT:

1. Payment of Indebtedness. Mortgagor will promptly pay the principal
and interest on the Note, and all other Indebtedness Hereby Secured, as the
same become due, and will duly perform and observe all of the covenants,
agreements and provisions herein and in the Note required.

2, Maintenance, Repair, Restoration, Prior Liens, Parking, Etc., Mort-
gagor will (a) promptly construct, repair, restore and rebuild any buildings
or improvements now or hereafter on the Premises which may become damaged or
be destroyed whether or not proceeds of insurance are available or sufficient
for the purpose; (b) keep the Premises in good condition and repair, without
waste, and free from mechanics', materialmen's or like liens or claims or
other liens or claims for lien not expressly subordinated to the lien hereof;
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{c) pay, when due, any indebtedness which may be secured by a lien or charge
on the Premises superior to the lien herecf, and upon request exhibit satise
factory evidence of the discharge of such prior lien to Mortgagee; {d) com=
plete, within a reasonable time, any building or buildings now or at any time
in the process of erection upon the Premises; (e; comply with all requirements
of law, municipal crdinances or restrictions and covenants of record with res-
pect to the Premises and the use therecf; (f) make no material alterations in
the Premises, except as required by law or municipal ordinance without Mortga-
gee's prior written congent, which such consent shall not be unreasonably
withheld; (g} make or permit any change in the general nature of the occupancy
of the Premises without Mortgagee's prior written consent, which such consent
shall not be unreascnably withheld; (h) pay all operating cests of the Pre-
mises; {i) not initiate or acquiesce in any zoning reclassification with res-
pect to .the Premises, without Mortgagee's prior written consent and (j) pro-
vide, imnrove, grade, surface and thereafter maintain, clean and repair any
sidewalks, uisles, streets, driveways and sidewalk cuts and paved areas for
parking, ant.fsr ingress, egress and right~of-way to and from the adjacent
public thoroughiszes necessary or desirable for the use thereof; and reserve
and use all such ereas solely and exclusively for the purpose of preoviding
parking, ingress -and egress for tenants or invitees of tenants of the FPre-
mises; and Mortgagor wi'i not reduce, build upon, obstruct, redesignate or
relocate any such areas or-rights-of-way or lease or grant any rights to use
the same to any person ex:ept tenants and invitees of tenants of the Premises

without prior written consent 2f Mortgagee.

3, Taxes, Mortgagor will pay when due before any penalty attaches, all
general and special taxes, assegsients, water charges, sewer charges, and
other fees, taxes, charges and assessmzns of every kind and nature whatsoever
(all herein generally called "Taxes"), zsnessed against or applicable to the
Premises or any interest therein, or the I[idibtedness Hereby Secured and Mort-
gagor will, furnish to Mortgagee duplicate receipts therefor., Mortgagor will
pay in full, under protest in the manner provided-by statute, any Taxes which
Mortgagor may desire to contest. However, if delerment of payment is required
to conduct any contest or review, Mortgager shall deposit the full amount
thereof, together with an amount equal to the interest and penalties during
the pericd of contest (as estimated by Mortgagee), with Mortgagee. In any
event, Mortgagor shall (and if Mortgagor shall fail so tn do, Mortgagee may,
but shall not be required to, and for the purpose may use the monies deposited
as aforesaid) pay all Taxes, notwithstanding such contest, i i the opinion
of Mortgagee, the Premises shall be in jeopardy or in danger of heing for-
feited or foreclosed. In the event any law or court decree has the =2ffect of
deducting from the value of land for the purpose of taxation any liet. chereon,
or imposing upen Mortgagee the payment of the whole or any part of the Taxes
or liens herein required to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts secured by mortgages or
the interest of Mortgagee in the Premises or the manner of collection of
Taxes, so as to affect this Mortgage or the Indebtedness Hereby Secured or the
holder thereof, then, and in any such event, Mortgagor upon demand by Mortga-
gee, will pay such Taxes, or reimburse Mortgagee therefore. Nothing herein
contained shall require Mortgagor to pay any income, franchise or excise tax
imposed upon Mortgagee, excepting only such which may be levied against such
income expressly as and for a specific substitute for Taxes on the Premises,
and then only in an amount computed as if Mortgagee derived no income from any
source other than its interest hereunder.
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4, Insurance Coverage, Mortgagor will keep insured all buildings and
improvements on the Premises against such risks, perils and hazards as Mortga-
gee may from time to time require, including but not limited to:

{a) Insurance against loss by fire and risks covered by the so-
called extended coverage endorsement, in amounts equal to the full replacement
value of the Premises but not less than the amount of the Note;

{b) Public liability insurance against bodily injury, death and
property damage in the amount of at least $1,000,000 combined single limit;

{c) Steam boiler, machinery and other insurance of the types and in
amounts s Mortgagee may require:

{¢) Flood insurance, if reguired by the Flood Disaster Protection
Act of 19Y37a5 a condition of receipt of federal or federully related finan-
cial assistanco for acquisition and/or construction of buildings, in amounts

required by such Rit.

5. Insurance Priicies. All policies of insurance herein required shall
be in forms, companizs and amounts reasonably satisfactory to Mortgagee,
Unless otherwise specifies by Mortgagee, the insuring company must meet the
following basic requiremeints: (a) it must have minimum rating according to
Best's Key Rating Guide for Property - Liability of A; (b) it must be a stock
company or nen-assessable mutua) company and incorporated in America, Canada
or Britain; (c) it must be licensed o do business in Illineis; (d) it may not
have more than 108 of thz policyhc.der's surplus on any one risk; and {e) it
must have all policies and endorsements manually signed. Co-insurance require-
ments, if any, must be met or an agriesd  amount endorsement attached, The
maximum deductible allowakle in the policy w1l be $5,000 and the policy must
contain a standard mortgagee clause in favor of:

First Chicago Bank of Qak Tark,
its successors and assigps

1044 Lake Street

oak Park, Illincis 60301

All policies must contain a provision to the effect that any waiver of subro-
gation rights by the insured does not void the coverage and must ‘~ostain any
other special endorsements as may be required by the terms of ary leases
asgigned as security for the lcan., The Mortgagor will deliver all policies,
including additional and renewal policies to Mortgagee. All insurance poli-
cies shall be prepaid for one vear. In case of insurance policies about to

expire, Mortgagor wil) deliver renewal policies not less than thirty (30} days

prior to the respective dates of expiration, All policies shall provide that
such insurance shall not be cancelled, modified or terminated without thirty

(30) days prior written notice to Mortgagee.

6. Deposits for Real Estate Taxes and Insurance Premiums, To assure
payment of Real Estate Taxes and insurance premiums payable with respect to
the Premises as and when the same shall become due and payable:

4
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(a) The Mortgager shall deposit with Mortgagee at the time of the
dishursement of the proceeds of the Note:

(1) Anp amount equal to one-twelfth of such Taxes due multi-
plied by the number of months elapsed between the date on which the most re-
cent installment Ffor such taxes was required to be paid and the date of such

first deposit,

(11} An amount equal to one-twelfth of such annual insurance
premiums multiplied by the number of months elapsed between the date premiums
on each policy were last paid to and the date of such first deposit;

(b) Concurrently with each monthly payment installment pursuant to
the Nots, Mortgagor shall deposit an amount equal to one~twelfth of the Taxes
and one-twaXfth of the insurance premiums;

(¢}~ The amount of such deposits ("Tax and Insurance Deposits")
shall be based wpnn the most recently available bills therefor. All Tax and
Insurance Deposiis sball ke held by the Mortgagee without any allowance of in-

terest thereon,

{4} Monthly Tax and Insurance Deposits, together with monthly pay~
ments of principal, if any . znd interest shall be paid in a single payment
each month, to be applied to +h¢ following items in the following order:

(i) Tax and Insurance Deposits;

{1i) Indebtedness Hereby Sfecured other than principzl and in-
terest on the Note;

{1ii) Interest on the Note:

(iv) Amortization of the principal ho)ances of the Note.

{e) Mortgagee will, out of Tax and Insurance Deposits, upon the

presentation by Mortgagor of bills therefor, pay insurance premiums and Taxes
or, upon presentation of receipted bills reimburse Mortgagor for such pay-
ments, If the total Tax and Insurance Deposits on hand shall st be suffi-
cient to pay all of the Taxes and insurance premiums when due, Mortragor shall
deposit with Mortgagee any amount necessary to make up the deficiency. If the
total of such Deposits exceed the amount regquired to pay Taxes and insurance

premiums, such excess shall be credited on subsequent deposits to be made for
such items.

(f) In the event of a default in any of the provisions of this
Mortgage or the Note, Mortgagee may, without being required sc to do, apply
Tax and Insurance Deposits on any Indebtedness Hereby Secured, in such order
and manner as Mortgagee may elect. When the Indebtedness Hereby Secured has
been fully paid, any remaining Tax and Insurance Deposits shall be paid to
Mortgagor., All Tax and Insurance Deposits are hereby pledged as additional
security for Indebtedness Hereby Secured, and shall not be subject to the
direction or control of the Mortgager.
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(g} Mortgagee shall not be liable for any failure to apply any
amounts deposited to the payment of Taxes and insurance premiums unless Mort-
gagor, while no default exists hereunder, shall have presented to Mortgagee
the appropriate Tax bills and insurance premium bills for the payment of which
such Deposits were made,

{h) Notwithstanding the provisions set forth in this paragraph, as
long as the Premises are encumbered by a first mortgage pursuant to which the
mortgagee thereunder has a right to and does collect and maintain insurance
and tax deposits as provided hereunder, the tax and insurance deposits here-
under shall be waived, provided, however, that certificates of insurance
acceprtavle to Mortgagee are delivered to Mortgagee in lieu of the original
policies:

7. Trxcceeds of Insurance. Mortgagor will promptly give Mortgagee
notice of danace or destruction of the Premises, and:

{a) In/ case of loss covered by policies of insurance, Mortgagee
{or, after entry of aacree of foreclosure, the Purchaser at the foreclosure
sale or decree creditol) is hereby autherized, at its option (i) to settle and
adjust any claim withouc consent of Mortgagor, or (ii) allow Mortgagor to
agree with the insurance cumpany or companies on the amount to be paid upon
the loss, Mortgagor may itreif adjust losses aggregating not in excess of
Five Thousand (§5,000) Dollars.” In any case Mortgagee is hereby authorized to
collect and receipt for any such insurance proceeds, Expenses incurred by
Mortgagee in adjustment and collection of insurance proceeds shall be addi-
tional Indebtedness Hereby Secured, «nu-shall be reimbursed to Mortgagee upon
demand,

{b) In the event of any insured dzmage or destruction of the Pre~
mises or any part thereof (herein called an "Insurod Casualty®™), and:

{i} If in the judgment of Mortgagevo the Premises can be re-
stored to an economic unit not less valuable than prior to the Insured Casu-
alty, and adequately securing the outstanding balance .of the Indebtedness
Hereby Secured, or

{ii) If under the terms of any lease which may ke prier to this
Mortgage Mortgagor is obligated to restore, repair, replace ol sebuild the
Premises and such Insured Casualty deoes not result in cancellation o) termina-
tion of such lease or leases and the insurers do not deny liability teo the
insureds,

then, if no Event of Default as hereinafter defined shall have occurred and be
then continuing, the proceeds of insurance shall be applied to reimburse Mort-
gagor for the cest of restoring, repairing, replacing or rebuilding the Pre-
mises as provided in Section 8, and Mortgagor covenants and agrees to forth~
with commence and diligently prosecute such restoring, repairing, replacing or
rebuilding, Mortgager shall pay all costs of such restoring, repairing, re-
placing or rebuilding in excess of the proceeds of insurance.
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{c) Except as provided in Subsection (b) of this Section 7, Mortga-

gee may apply the proceeds of insurance consequent upon any Insured Casualty
upon Indebtedness Hereby Secured, in such order or manner as Mortgagee may

elect,

(di In the event proceeds of insurance shall be made available to
Mortgagor for the restoring, repairing, replacing or rebuilding of the Pre-
mises, Mortgagor covenants to restore, repair, replace or rebuild the same, to
be of at least equal value, and of substantially the same character as prior
to such damage or destruction; all to he affected in accordance with plans and
specifications to be first submitted to and approved by Mertgagee,

P\ Disbursement of Insurance Proceeds., If Mortgagor is entitled to re-
imbursemsnt out of insurance proceeds held by Mortgagee, such proceeds shall
be disbursed from time to time upon Mortgagee bheing furnished with (i} satis-
factory eviaence of the cost of completion of restoration, repair, replacement
and rebulldaing, (ii) funds sufficient, in addition to the proceeds of insur-
ance, to complete’ the proposed restoration, repair, replacement and rebuild-
ing, and (iil) wieh such architect's certificates, waivers of lien, contrac-
tor's sworn statements, and other evidences of cost and payment as the Mortga-
gee may reasonably reguire and approve., Mortgagee may require that all plans
and specifications for svch restoration, repair, replacement and rebuilding be
submitted to and be appruved by the Mortgagee prior to commencement of work.
No payment made priocr to tho  final completion of the restoration, repair, re-
placement or rebuilding shall -<reeed ninety (90%) percent of the value of the
labor and material for work performed from time to time; funds other than pro-
ceads of insurance shall be disbursed prior to disbursement of such proceeds;
and at all times the undisbursed ballance of such proceeds remaining in the
hands of the Mortgagee, together with fanir deposited for the purpese or irre-
vocably committed to the satisfaction of ‘tha Mortgagee by or on behalf of the
Mortgagor for the purpose, shall be at leds!. sufficient, in the judgment of
Mortgagee, to pay for the cost of completion of ihe restoration, repair, re-
placement or rebuilding, free and clear of all liens or claims for lien. Mort~
gagee shall deposit such proceeds in a so-called honey Market Account, or a
reasonably equivalent account, and the interest earned thereon shall inure to

the benefit of Mortgagor.

9, Condemnation. Mortgagor hereby assigns, transfers and sets over
unto Mortgagee the entire proceeds of any award or claim for-dumages for any
of the Premises taken or damaged under the power of eminent domair, or by con-
demnation including damages to remainder, Mortgagee may elect to 2pply the
proceeds of the award in reduction of Indebtedness Hereby Secured fiien most
remotely to be paid, whether due or mot, or to require Mortgagor to restore or
rebuild the Premises, in which event, provided there then exists no uncured
Event of Default, the proceeds held by Mortgagee shall be used to reimburse
Mortgagor for the cost of such rebuilding or restoring, If Mortgagor is obli-
gated to restore or replace the damaged or destroyed buildings or improvements
under the terms of any lease or leases which are or may be prior to the lien
of this Mortgage, and if such taking does not result in cancellation of such
lease or leases, the award shall be used to reimburse Mortgagor for the cost
of restoration and rebuilding; provided always, that Mortgagor is not in de-
fault hereunder and that no Event of Default has occurred and is then continu-
ing. If Mortgagor is required or permitted to rebuild or restore the Premises
as aforesaid, such rebuilding or restoration shall be effected in accordance
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with plans and specifications submitted to and approved by Mortgagee, and pro-
ceeds of the award shall be paid out in the same manner as provided in Section
8 for the payment of insurance proceeds towards the cost of rebuilding or res-
toration, 1If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, Mortgagor shall pay such costs in excess of the
award before being entitled to reimhursement out of the award. Any surplus
which may remain out of the award after payment of such costs of rebuilding or
restoration shall, at the option of Mortgagee, be applied on account of the
Indebtedness Hereby Secured, then most remotely to be paid, or be paid to any
cther party entitled thereto. Mort:gagee shall deposit such proceeds in a so-
called Money Market Account, or a reasonably equivalent account, and the in-
terest earned thereon shall inure to the benefit of Mortgagor,

10, _stamp Tax. If any tax is due or becomes due in respect of the issu-
ance of ‘che Note, Mortgagor shall pay such tax in the manner required by such
law,

11. Prepaviext Privilege. Mortgagor may prepay the principal of the Note
at the times and ‘ir_the manner set forth in the Note.

12, Effect of Esle.sions of Time, Amendments on Junior Liens and Others.
If payment of the Indebt:idnass Hereby Secured, or any part thereof, be ex-
tended or varied, or if anv-part of the security be released, all persons
now or at any time hereafter luable therefor, or interested ip the Premises,
ghall be held to assent tc such axtension, variation or release, and their
liability, and the lien, and all provisions hereof, shall continue in full
force and effect; the right of recourse against all such persons being ex-
pressly reserved by Mortgagee, notwithetanding any such extension, variation
or release, Any junior mortgage, or othes lien upon the Premises or any in-
terest therein, shall be subject to the risp%s of Mortgagee to amend, modify
and supplement this Mortgage, the Note and the Xssignment hereinafter referred
to, and to extend the maturity of the Indebtedness Hereby Secured, in each and
every case without obtaining the consent of the helfer of such junior lien and
without the lien of this Mortgage losing its prioxity over the rights of any
such junior lien.

13, Mortgagee's Performance of Mortgagor's Obligaticns, . In case of de-
fault, Mortgagee elther before or after acceleration of [ thr. _Indebtedness
Hereby Secured or the foreclosure of the lien hereof and during the peried of
redemption, if any, may, but shall not be required toc, make any - payment or
perform any act herein in any form and manner deemed expedient to-Mortgagee;
and Mortgagee may, but shall not be required to, make full or partiai payments
of principal or interest on prier encumbrances, if any, and pay, purchase,
discharge, compromise or settle any tax lien or other pricr lien or title or
claim thereof, or redeem from any tax sale or forfeiture, or contest any tax
or agssessment, and may, but shall not be reguired to, complete construction,
furnishing and equipping of the improvements upon the Premises and rent,
operate and manage the Premises and such Improvements and pay operating costs
and expenses, including management fees, of every Xxind and nature in connec-
tion therewith, sc that the Premises and Improvements shall be operational and
usable, All monies paid for any of the purposes herein authorized, and all
expenses paid or ipcurred inp connection therewith, including attorneys fees
and monles advanced to protect the Premises and the lien hereof, shall be so
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much additional Indebtedness Hereby Secured, whether or not they exceed the
amount of the Note, and shall become immediately due and payable without
notice, and with interest therecn at the Default Rate specified in the Note
(herein called the "Default Rate"). Inaction of Mortgagee shall never be
considered as a waiver of any right accexuing to it on account of any default
on the part of Mortgager., Mortgagee, in making any payment hereby authorized
{a) relating to taxes and assessments, may do so according to any bill, state-
ment or estimate, without inquiry inte the validity of any tax, assessment,
sale, forfeiture, tax lien or title or c¢claim thereof; (b) for the purchase,
discharge, compromise or settlement of any other prior lien, may do so without
inguiry as to the validity or amount of any claim for lien which may be
asserted; or [c) in connection with the completion of construction, furnishing
or equipping of the Improvements or the Premises or the rental, operation or
managemcnt-of the Premises or the payment of operating costs and expenses
thereof, wav-do so in such amounts and to such persons as Mortgagee may deem
appropriate -and, may enter into such contracts therefor as Mortgagee may deem
appropriate o1 ray perform the same itself.

L3
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14, Inspection of Premises., Mortgagee may inspect the Premises at ali
reasonable times, anc-shall have access thereto permitted for that purpose,

15. Restrictions on Transfer, It shall be an immediate Event of bDefault
and default hereunder if, witiout the prior written consent of Mortgagee, any
of the following shall occur:

{a} Mortgagor shall create, effect, contract to or consent te or
shall suffer or permit any conveyanc:, sale, encumbrance, lien or alienation
of the Premises or any part thereof, nr interest therein, excepting only
leases in the ordinary course of business urd sales or other dispositions of
any equipment or machinery constituting part of the Premises no longer useful
in connection with the operation of the Premises, provided that prior to the
sale or other disposition thereof, such obsolete riachinery or equipment has
been replaced by machinery and equipment, subject’ta the first and prior lien
hereof, of at least squal value and utility;

(b} If all or any part of the beneficial interest in Mortgagor
shall be sold, assigned or transferred, or contracted to be so'd, assigned or
transferred without the prior written consent of Mourtgagee;

in each case whether any such conveyance, sale, assignment, encunhrance, lien
or transfer is affected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise; provided, that the foregoing provisions of this
Section shall not apply (i) to liens securing Indebtedness Hereby Secured, or
{1i) to the lien of current taxes and assessments not in default.

16. Events of Default. If one or more of the following events (herein
called "Events of Default") shall occur:

(a) If default be made for fifteen days in the payment of any in-
stallment of principal or interest of the Note, or if default be made for ten
days after notice in the making of any other payment of monies required to be
made hereunder or under the Mote; or
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(b) If an Event of Default pursuant to Section 15 hereof shall
occur and be continuing, without notice or peried of grace of any kind; or

{¢) If {and for the purpose of this Section the term Mortgagor in-
cludes a beneficiary of Mortgagor and each person who, as co-maker, guarantor
or otherwise is, shall be or become liable for or obligated upon all or any
part of the Note or the Indebtedness Hereby Secured):

{i) Mortgagor shall file a petition in voluntary bankruptey
under any Federal Bankruptcy Act or similar law, state or federal, now or
hereafter in effect, or

{i1) Mortgagor shall file an answer or otherwise in writing
admit ingzolvency or inability to pay its debts, or

(iii) Wwithin sixty (60) days after the filing against Mortgager
of any invoiuitasy proceedings under such Bankruptey Act or similar law, such
proceedings shall nnt have been vacated or stayed, or

(iv) Mortgagor shall be adjudicated a bankrupt, or a trustee or
receiver shall be appoinled for the Mortgagor or for all or a major part of
the Mortgagor's propesty or the Premises, or any court shall take jurisdictien
of all or the major part of Mortgagor's property or the Premises in any in-
voluntary proceedings for Ghe reorganization, dissolution, liquidation or
winding up of Mortgagmy, and suril trustee or receiver shall not be discharged
or jurisdiction relinquished or vacated or stayed on appeal or octherwise

stayed within sixty (60) days, or

(v} Mortgagor shall make ar assignment for the benefit of cre-
ditors or shall admit in writing its inability to pay its debts generally as
they become due or shall consent to the appointment of a receiver or trustee
or liquidator of all or the major part of its provesty, or the Premises, or

(d) If default shall continue for fiftern (15) days after notice
therecf by Mortgagees to Mortgagor in the due and purctual performance or
observance of any other agreement or condition herein or in the Note con-
tained, except if the nature of the default is such that i+ cannot be cured in
fifteen days and cure is begun within fifteen days and ther:afier diligently
pursued such default shall not be considered an Event of Defaulc, <z

{e} If the Premises shall be abandoned;

then Mortgagee is authorized and empcwered, at its option, without affecting
the lien hereby created or the priority of said lien or any right of Mortgagee
hereunder, to declare, without further notice all Indebtedness Bereby Secured
immediately due and payable, whether or not such default be thereafter reme-
died by Mortgagor, and Mortgagee may immediately proceed to foreclose this
Mortgage and to exercise any right, power or remedy provided by this Mortgage,
the Note or by law or in equity.

17, Foreclosure. When the Indebtedness Hereby Secured, or any part
thereof, shall become due, by acceleration or otherwise, Mortgagor shall have
the right to foreclose the lien hereof for such Indebtedness or part thereof.

10
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In any suit or proceeding te foreclose the lien herecf, there shall be allowed
and included as additional indebtedness in the decree for sale, all expendi-
tures and expenses which may be paid or incurred by or on behalf of Mortgagee
for attorneys' fees, appraisers' fees, outlays for documentary and expert
evidence, stenographers' charges, publication costs and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring
abstracts of title, title searches and examinations, title insurance pelicies,
and similar data and assurances with respect to title to prosecute such suit
or to evidence to bidders at sales which may be had pursuant to such decree
the true conditions of the title to or value of the Premises, All expendi-
tures and expenses in this Secticn mentioned, and expenses and fees as may be
incurred in the protection of said Premises and the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by Mortgagee in any
litigauinn or proceedings affecting this Mortgage, the Note or the Premises,
including nrobate and bankruptcy proceedings, or in preparation for the com-
mencement ec¢-defense of any proceeding or threatened suit or proceeding, shall
be immedialaly-due and payable by the Mortgagor, with interest thereon at the
Default Rate,

18, Receiver, _Upon, or at any time after, the filing of a complaint to
foreclose this Mortgace, the court may appoint a receiver of the Premises.
Such appointment may be made before or after sale, without notice, without
regard to solvency or intolvency of Mortgagor and without regard to the then
value of the Premises or wiether the same shall be then occupied as a home-
stead or not; and Mortgagee oi airy holder of the Note may be appointed as such
receiver. Such receiver shall hive the power to collect the rents, issues and
profits of the Premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period of redemp-
tion, if any, whether there be a redemp.irn or not, as well as during any fur-
ther times when the Mortgagor, except fou the intervention of such receiver,
would be entitled to collection of such rerts, issues and profits and all
other powers which may be necessary or are usual in such cases for the protec-
tien, possession, control, management and operation of the Premises during the
whole of said period. The court may, from time %a)time, authorize the re-
celver to apply the net income from the Fremises in njs hands in payment in
whole or in part of:

(a} The Indebtedness Hereby Secured or the indebtedress secured by
any decree forecleosing this Mortgage, or any tax, special assefsrmant or other
lien which may be or become supericr toc the lien hereof or of such decree,
provided such application is made prior to the foreclosure sale; ¢r

(b} The deficiency in case of a sale and deficiency.

19. Insurance Upon Foreclosure, In case of an insured loss after fore-
closure proceedings have been instituted, the proceeds of any insurance poli-
cies, if not applied in rebuilding or restoring the buildings or improvements,
shall be used to pay the amount due in accordance with any decree of foraclo-
sure and any balance shall be paid as the court may direct, In the case of
foreclosure of this Mortgage, the court, in its decree, may provide that the
decree creditor may cause a new loss clause to be attached to each casualty
insurance policy making the proceeds payable to decree creditors; and any such
foreclosure decree may further provide that in case of one or more redemptions
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under said decree, each successive redemptor may cause the preceding loss
clause attached to each casualty insurance policy to be cancelled and a new
loss clause to be attached thereto, making the proceeds thereunder payable to
such redemptor. In the event of foreclosure sale, Mcrtgagee is authorized,
without the consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale, or to take such other steps as Mortgagee may deem
advisable to cause the interest of such purchaser to be protected by any of
the said insurance policies.

20, wWalver of Redemption Rights, Mortgager covepants and agrees that
it will not at any time insist upon or plead, or in any manner whatscever
claim_Gor) take any advantage of, any stay, exemption or extension law or any
so-called "Moratorium Law" now or at any time hereafter in force, or claim,
take or ins.st upon any benefit or advantage of or from any law now or here-
after in feres oroviding for the valuation or appraisement of the Premises, or
any part ther=vi, prior to any sale or sales thereof to be made pursuant to
any provisions iierein contained, or to decree, judgment or order of any court
of competent jurisdiction; or after such sale or sales claim or exercise any
rights under any statute now or hereafter in force to redeem the property so
sold, or any part thersof, or relating to the marshalling thereof, upon fore-
cleosure sale or other enforciament hereof., Mortgagor expressly waives any and
all rights of redemption from sale under any order or decree of foreclosure of
this Mortgage, on its own benuly and on behalf of each and every person, ex-
cepting only decree or judgment viaditors of Mortgagor acquiring any interest
or title to the Premises subsequen’ vo the date hereof, it being the intent
hereof that any and all such righis of redemption of Mortgager and of all
other persons, are and shall be deemed ¢u be hereby waived to the full extent
permitted by law. Mortgagor will not irvroke or utilize any such law or laws
or otherwise hinder, delay or impede the ‘enecution of any right, power and
remedy as though no such law or laws have bee: made or enacted.

21. Assignment of Rents, Isgues and Profits,  Mortgagor hereby assigns
and transfers to Mortgagee all the rents, issues ana rprofits of the Premises,
and hereby gives to and confers upon Mortgagee the riol%, power and authority
to collect such rents, issues and profits., Mortgagor wrevocably appoints
Mortgagee its true and lawful attorney-in-fact, at the opiion-of Mortgagee at
any time and from time to time, to demand, receive and enfor:e. payment, to
give receipts, releases and satisfactions, and to sve, in the nanz-of Mortga-
gor or Mortgagee, for all such rents, issues and profits and apply the same to
the indebtedness secured hereby: provided, however, that Mortgagor »holl have
the right to collect such rents, issues and profits (but not more than two
months in advance)} prior to or at any time there is not an Event of Default
under this Mortgage or the Note., The assignment of the rents, issues and
profits of the Premiges in this Section is intended to be an absolute assign-
ment from Mortgagor to Mortgagee and not merely the passing of a security
interest, The rents, issues and profits are hereby assigned absolutely by
Mortgagor to Mortgagee contingent only upon the occurrence of an Event of
Default under the Mortgage.

22, Collection Upon Default, Upon any Event of Default Mortgagee may,
at any time without notice, either in person, by agent or by a receiver
appointed by a court, and without regard to the adequacy of any security for
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the Indebtedness Hereby Secured, enter upon and take possession of the Pre-
mises, or any part thereef, in its own name sue for or otherwise collect such
rents, issues and profits, including those past due and unpaid, and apply the
same, less costs and expenses of operation and collection, including attor-
neys' fees, upon any Indebtedness Secured Hereby, and in such order as Mort-
gagee may determine. The cellection of such rents, issues and profits, or the
entering upen and taking possession of the Premises, or the application there-
of as aforesaid, shall not cure or waive any default or notice of default
hereunder or invalidate any act done in response to such default or pursuant
to such notice of default.

23, Assignment of Leases. Mortgagor hereby assigns and transfers to
Mertgayve as additional security for the payment of the Indebtedness Hereby
Secureda, -all present and future leases upon all or any part of the Premises
and shall execute and deliver, at the request of Mortgagee, all such further
assurances ‘ard assignments in the Premises as Mortgagee shall from time to
time require.

24. Mortgagee-in Possession., Nothing shall be construed as constitut-
ing Mortgagee a mortyagee in possession in the absence of actual taking of
possession of the Prewises by Mortgagee,

25, Mortgagee's Rignt uf Possession. 1In case of default in any case in
which under the provisions or this instrument Mortgagee has a right to insti-
tute foreclosure procedings, wpiether before or after the whole principal sum
secured hereby 1s declared to be jzmedlately due, or whether before or after
the institution of legal proceding: to foreclose the lien hereof or before or
after sale thereunder, forthwith, upor demand of Mortgagee, Mortgagor shall
surrender tc Mortgagee and Mortgagee shali be entitled to take actual posses-
sion of the Premises or any part thereof, personally or by its agents or
attorneys. In such event Mortgagee in its discretion may, with or without
force and with or without process of law, enter upon, take and maintain pos-
gession of all or any part of the Premises, together with all documents,
bocks, records, papers and accounts of Mortgagor, (a7d may exclude Mortgagor,
its agents or servants wholly therefrom and may ac¢ as attorney-in-fact or
agent of Mortgagor, or in its own name as Mortgagee and under the powers
herein granted, hold, operate, manage and control the Prermises and conduct the
business thereof, either persorally or by its agents, and with full power to
use such measures, legal or equitable, as in its discretion miy be deemed
proper or necessary to enforce the payment or security of the avuils, rents,
issues and profits of the Premises, including actions for the zzupvery of
rent, actions in forcible detainer and actions in distress for rent; and with
full power:

{1} to cancel or terminate any lease or sublease for any cause or
on any grounds that would entitle Mortgagor to cancel the same;

(ii) to elect or disaffirm any lease or sublease which is then sub-
ordinate to the lien hereof except to the extent proscribed by any non-dis~-

turbance agreement to which Mortgagee is a party;

(i1i) to extend or modify any then existing leases and to make new
leases, which extensions, modifications and new leases may provide for terms
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te expire, or for options to lessees to extend or renew terms to expire,
bevond the maturity date of the Indebtedness Secured Hereby and beyond the
date of the issuance of a deed or deeds to a purchaser or purchasers at a
Foreclosure sale, it being understoed and agreed that any such leases, and the
options or other such provisicns to be contained therein, shall be binding
upon Mortgagor and all perseons whose interests in the Premises are subject to
the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
netwithstanding any redemption from sale, discharge of the mortgage indebted-
ness, satisfaction of any foreclosure decree, or issuance of any certificate
of sale or deed to any purchaser:

{iv) to make all necessary or proper repairs, decorating, renewals,
replacemants, alterations, additions, betterments and improvements to the
Premisz:z is to it may seem judicious;

{vj. to insure and reinsure the same and all risks incidental of
Mortgagee's pricession, operation and management thereof; and

(vi} to/receive all of such avails, rents, issues and profits;
hereby granting fuil power and authority to exercise each and every of the
rights, privileges ani power. herein granted at any and all times hereafter,
without notice to Mc.tgagor.

Mortgagee shall not be cbligated lo perform or discharge, nor does it herehy
undertake to perform or discharge anv cbligation, duty or liability under any
leases, Mortgagor shall and does hereby agree to indemnify and hold Mortgagee
harmless of and from any and all liability, loss or damage which it may or
might incur under sald leases or under cc by reason of the assignment thereof
and of and from any and all claims and derands whatsoever which may be as-
serted agsinst it by reason of any alleged coliaations or undertakings on its
part to perform or discharge any of the teitws, covenants or agreements con-
tained in said leases. Should Mortgagee incur any- such liability, loss or
damage, under said leases or under or by reason of *av assignment thereof, or
in the defense of any claims or demands, the amount therzof, including costs,
expenses and reascnable attorneys' fees, shall be secure: hereby and Mortgagor
shall reimburse Mortgagee therefor immediately upon demand.

26, Application of Income and Proceeds Received by Mortyagec.  Mortga-
gee, in the exercise of the rights and powers herein conferred aron it shall
have full power to use and apply the avails, rents, issues, profits and pro-
ceeds of the Premises to the payment of or on account of the follewing, in
such order as Mortgagee may determine:

(1} to the payment of the operating expenses of the Premises, in-
ciuding cost of management and leasing thereof (which shall include reasonable
compensation to Mortgagee and its agent or agents, if management be delegated
to an agent or agents, and shall also include lease commissicns and other
gompensation and expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiums on insurance
hereinabove authorized:

{ii} to the payment of taxes and special assessments now due or
which may hereafter beccme due on the Premises; and, if this is a leasehold
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mortgage, of all rents due or which may hecome hereafter due under the undet-
lying lease;

(iii) to the payment of all repairs, decorating, renewals, replace-
ments, alterations, additions, betterments and improvements of the Premises,
including but not limited to the cost from time to time of installing or re-
placing refrigeration and gas or electric stoves therein, and of placing the
Premises in such condition as will, in the judgment of Mortgagee, make it
readily rentable;

(iv) to the payment of any Indebtedness Hereby Secured or any defi-
ciency which may result from any foreclosure sale,

27./-Title in Mortgagor's Successors. If ownership of the Premises be-
comes vested in a person or persons other than Mortgagor, Mortgagee may, with=
out notice teo Mortgagor, deal with such successor or successors in interest of
Mortgagor with reference to this Mortgage and the Indebtedness Hereby Secured
in the same mannfr as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagec of any conveyance, transfer or change of ownership of the
Premises. Nothing in this Section shall vary or negate the provisions of Sec-
tion 15 hereof.

28, Rights Cumulative, Each right, power and remedy conferred upon
Mortgagee is cumulative and in addition to every other right, power or remedy,
express or implied, given now cr hereafter existing, at law or in equity, and
each and every right, power and reredy so existing may be exercised from time
to time as often and in such order-a: may be deemed expedient by Mortgagee,
and the exercise or the beginning of thbz exercise of one right, power or re-
medy shall not be a waiver of the right to stercise at the same time or there-
after any other right, power or remedy:; and an delay or omission of Mortgagee
in the exercise of any right, power or remcdy shall impair any such right,
power or remedy, or be construed tc be a waiver 5f any default or acquiescence
therein,

29, Successors and Assigns., This Mortgage and eacni-and every covenant,
agreement and other provision hereof shall be binding upcn Mortgagor and its
successors and assigns, including each and every from time to time record
owner of the Premises or any other person having an interes’ therein, and
shall inure to the benefit of Mortgagee and its successors and dssigns. Where-
ver herein Mortgagee is referred to, such reference shall be deemed to include
the holder of the Note, whether so expressed or not; and each such(nholder of
the Note shall have and enjoy all of the rights, privileges, powers, options
and benefits afforded hereby and hereunder, and may enforce all and every of
the terms and provisions herecf, as fully and to the same extent and with the
same effect as if such from time to time holder were herein by name designated
the Mortgagee,

30. Provisions Severable, The unenforceability or invalidity of any
provisions hereof shall not render any other provisions herein contained unen-
forceable or invalid.

31, Waiver of Defense. Actions for the enforcement of the lien or any
provision hereof shall not be subject to any defense which would not be good
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and available to the party interposing the same in anp action at law upen the
Note, and all such defenses are hereby waived by Mortgagor.

32, Captions and Pronouns, The captions and headings of the various
gsections of this Mortgage are for convenience only, and are not to be con-
strued as confining or limiting in any way the scope or intent of the provi-
sions hereof. Whenever the context requires or permits, the singular shall
include the plural, the plural shall include the singular and the masculine,
feminine and neuter shall be freely interchangeable,

33. Addresses and Notices. Any notice which any party hereto may desire
or may be required to give to any other party shall be in writing, and the
mailino. thereof by certified mail to the addresses hereafter set forth or to
such Ovhar place as any party hereto may by notice in writing designate, shall
constitute service of notice hereunder:

IF TO MORTGAGEE: First Chicago Bank of Qak Park
1044 Lake Street
Oak Park, Iilinois 60301
Attn.: Loan Department

IF TG MORTGAGOR: 2irst Chicago Bank of Oak Park, as
T“rustee of Land Trust No, 7669
10144 I.ake Street
Oak l'ark, Illinois 60301

aa

Steven Zoller

Paul Lossan

Walter Drechsler

c/o Horizon Realty

125 Noxrth Marion

Cak Park, Illinois 60302

34, No Liahility on Mortgagee, WNotwithstanding anything coitained here-
in, Mortgagee shall not be obligated to perform or discharge, ond-does not
hereby undertake to perform or discharge, any obligation, duty or lisbility of
Mcrtgagor, whether hereunder, under any of the leases affecting the Premises,
under any contract relating to the Premises or otherwise, and Mortgagor shall
and does hereby agree to indemnify and hold Mortgagee harmless of and from any
and all liability, loss or damage which Mortgagee may incur under or with res-
pect to any porticn of the Premises or under or by reason of its exercise of
rights hereunder; and any and all claims and demands whatscever which may be
asserted against it by reason of any alleged obligation or undertaking on its
part to perform or discharge any of the terms, covenants or agreements con-
tained in any of the contracts, documents or instruments affecting any portion
of the Premises or affecting any rights of the Mortgrgor thereto. Mortgagee
shall not have responsibility for the control, care, wanagement or repair of
the Premises or be responsible or liable for any negligence in the management,
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operation, upkeep, repair or control of the Premises resulting in loss or in-
jury or death to any tenant, licensee, employee, stranger or other person., No
liability shall be enforced or asserted against Mortgagee in its exercise of
the powers herein granted to it, and Mortgagor expressly waives and releases
any such liability. Should Mortgagee incur any such liability, loss or damage
under any of the leases affecting the Premises cor urnder or by reasocn hereof,
or in the defense c¢f any claims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the full amount thereof, including
costs, expenses and attorneys' fees.

35, Mortgagor not a Joint Venturer or Partner, Mortgagor and Mortgagee
acknowledge and agree that Mortgagee is not and in no event shall be deemed to
be a pactner or joint venturer with Mortgagor or any beneficiary of Mortgagor.
Mortgagee shall not be deemed to be a partner or joint venturer on account of
its becowing a mortgagee in possession or exercising any rights pursuant to
this Mortgage or pursuant to any other instrument or document evidencing or
securing any I the Indebtedness Secured Hereby, or otherwise,

36, E,P.A. Compliance., Mortgager covenants that the buildings and other
improvements constructed on, under or above the subject real estate will be
used and maintained ‘irn ‘dccordance with the applicable E.P.A. regulations and
the use of =aid buildings by Mortgagor, or Mortgagor's lessees, will not un-
duly or unreasonably pollute the atmosphere with smoke, fumes, noxXious gases
or particulate pollutants .r :iolation of any such regulations; and in case
Mortgagor (or said lessees) are served with notice of viclation by any such
E.P.A. Agency or other governmental authority, that it will immediately cure
such violation and abate whatever nuisance or violation is claimed or alleged
to exist; provided, however, that there is reserved to Mortgagor the right to

contest any such claim in good faith and wwith due diligence, during which con-
test the Mortgagee may not declare that @ lefault exists under this Mortgage
because or in consequence of the alleged viGlation,

37, No Liability on Mortgagor. This instiument is executed by the Trus-
tee, not individually or personally, but solely ‘2¢ Trustee as aforesaid, in
the exercise of the power and authority conferred upen and vested in it as
such Trustee, and it is expressly understood and agreed that nothing herein
contained shall be construed as creating any liability »n the Trustee per~
sonally tc pay any indebtedness arising or accruing under oo pursuant to this
instrument, or to perform any covenant, undertaking, represeniaiion or agree-
ment, either express or implied, contained in this instrument,” 2il such per-
sonal liability of the Trustee, if any, being expressly waived by each and
every person now or hereafter claiming any right under this instrument.

IN WITNESS WHEREOF, the undersigned has caused these presents to be exe-
cuted and delivered as its free and voluntary deed for the uses and purposes
herein set forth, all on January 25 , 1988.

First Chicago Bank of QOak Park, for-
merly known as Cak Park Trust & Savings
Bank, as Trustee under Trust Agreement
dated 12/23/76 and known as its Trust
No. 7669

st AP n i k| i
Y
ITS ASSISTANT VICE PRESIDEMT

17




Assistan

UNOFFICIAL COPY

O

STATE OF ILLINOIS )
} §5

COUNTY OF CO O K )

Margaret 0’Donnell , @ Notary Public in and for the State and County
aforesaid, do hereby certify thatP2tricia §. Jepsen and Dennis John Carrara
President and _ Epgimtant Secretary, respectively, of First Chicago
Bank of Nak Park, formerly known as Oak Park Trust & Savings Bank, as Trustee
as aforesaid, personally known to me to be the same persons whose names are
subscribed-tc the foregoing instrument, appeared before me this day in person
and acknowleiged that they signed and delivered the said instrument as their
own free and voiuntary act, and as the free and voluntary act of sald Trustee,
for the uses and /prrposes therein set forth,

GIVEN under my hand and Notarial Seai this 25thday of  January , 1988,

v/ A /d?zu/(

L/ Notary Public

AAAAAAAAAALAAAAAAALA

EAOEFICIAL SEAL”

argaret ODonne\l
Noi"\ yrg\sbhc State of \\lmms

0/89
Comniiesion Expires 413
rm;;;v;'?i*vvv
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PROMISSCRY NOTE

$100,000,00 . 1988

FOR VALUE RECEIVED the undersigned, Firsf Chicago Bank of Oak Park, for-
merly known as Oak Park Trust & Savings Bank as Trustee and not individually
under Trust Agreement dated December 23, 1976 and known as its Trust No., 7669
{"Borrower") promises to pay to the order of First Chicago Bank of 0Oak Park,
an Illirois corporation (said Bank and each successive owner and holder of
this Nore heing hereinafter called "Holder"), the principal sum of One Hundred
Thousand £5200,000) Dollars, or so much thereof as may from time to time be
outstanding lfinveunder, together with interest on the balance of principal from
time to time vemaining unpaid, in the amounts, at the rates and on the dates

hereafter set focth,

{a) On tha cirst day of March, 1988 and the first day of each suc~
ceeding month to and including February, 1989 there shall be paid on account
of this Note the amount of $1,089,95, which such payment shall be applied
first to interest at a rate of 10,25V per annum and the remainder to princi-

pal.

{(b) On March 1, 1989 and! on the first day of March of each succeed-
ing year to and including March 1, 1992 (“Adjustment Dates") the rate of in-
terest to be paid by Borrower to Holdcr shall be adjusted ("Adjusted Rate"),
The Adjusted Rate shall be determined by aiding 3.00 percentage points to the
average of ylelds for the four weeks next preceding the Adjustment Date on
actively traded U,S, Government Securities One-rcar Treasury Constant Matu-
rities as published in the Federal Reserve Statistjlal Release (H.15, Selected

Interest Rates Report),

{c} On each Adjustment Date and on the first dny of each succeeding
month thereafter there shall be paid on account of the princival and interest
of this Note a payment in the appropriate amount required to amortize, by the
level rate amortization method, a loan in the principal amount ol .One Hundred
Thousand ($100,000) Dollars at such Adjusted Rate for a term of Zifteen (15)
years, which such payment shall be applied first to interest at ihé Adjusted
Rate and the remainder to principal,

{d) On February 1, 1993 the principal balance together with all
accrued interest and all other amounts due hereunder shall be paid.

In the event prior to the Interest Adjustment Data the United States shall
discontinue the publication of the Federal Reserve Statistical Release, the
adjustment provided for in subparagraph (b) above shall be made based upon
such index as shall be, in the reasonable judgment of Holder, comparable to
the index provided for in said subparagraph (b). In the event the index
selected by the Holder is not acceptable to Borrower, the interest rate pre-
viously in effect shall continue to be in effect for an additional period of
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two months and monthly payments shall continue in the same amount, During such
pericd of twe months Borrower and Holder shall agree on a mutually acceptable
rate of interest and a mutually acceptable method of determining a rate of in-
terest for future adjustments. Should such agreement, evidenced in writing,
be concluded, the monthly payments for the preceding two months shall be ad-
justed and monthly payments shall be calculated based upon such agreement,
Should such agreement, evidenced in writing, not be concluded within such twe
months, then the principal balance, together with all accrued interest and all
other amounts due hereunder, shall be due and payable, and shall be paid on
the tenth day following the expiration of such two-month period.

The balance due on account of this Note may be prepaid, without premium
or penaitv, in whole or in part on any regular installment payment date, and
all accrusd interest hereon shall be payable and shall be paid on the date of

prepayment,

Payment upoi this Note shall be made in lawful money of the United States
at such place as _.he Holder of this Note may from time to time in writing
appoint and in the sbsence of such appointment, shall be made at the offices
of First Chicagc Bank/ oy Nak Park, 1044 Lake Street, Oak Park, Illinois 60301,

Without limiting th¢ provisions of the succeeding paragraphs, in the
gevent any payment of interest) or principal is not paid within ten (10) days
after the date the same is du:, the undersigned promises to pay a "Late
Charge" of five (5%) percent of tiie amount so overdue to defray the expense
incident to handling any such delincuent payment or payments,

This Note is securad by an instrument entitled "Real Estate Mortgage and
Assignment of Rents" ("Mortgage®™) executei and delivered concurrently here-

with.

At the election of the Holder hereof, without notice, the principal sum
remaining unpaid hereon, together with accrued iutcrast, shall be and become
at once due and pavable in the case of default for [ifteen (15) days in the
payment of principal or interest when due in accordance with the terms hereof
or upon the occurrence of any "Svent of Default" under the rMortgage.

Under the provisions of the Mortgage the unpaid balance hereunder may, at
the option of the Holder, be accelerated and become due and payalle forthwith
upon the happening of certain events as set forth therein, The Vortgage is,
by this reference, incorporated herein in its entirety and notice i given of
such possibility of acceleration.

If this Note is placed in the hands of an attorney for ccllection or is
collected through any legal proceeding, the undersigned promises to pay all
costs incurred by Bank in connection therewith including, but not limited to,

court costs, litigation expense and reasonable attorneys' fees,

The principal hereof, including each installment of principal, shall bear
interest after the occurrence of an event of default, not cured within the
applicable cure period, at the annual rate (herein called the "Default Rate")
determined by adding three (3%) percentage points to the interest rate then
required to be paid, as above provided, on the principal balance.
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Borrower waives presentment, notice of dishonor, protest and notice of
protest,

Funds representing the proceeds of the indebtedness evidenced herein
which are disbursed by Holder by mail, wire transfer or other delivery to
Borrower, Escrowees or otherwise for the benefit of Borrower shall, for ail
purposes, be deemed outstanding hereunder and received by Borrower as of the
date of such mailing, wire transfer or other delivery, and interest shall

Time is of the essence of this Note and each provision hereof,

This instrument is executed by Trustee, not individually or personally
but selejy as Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee, and it is expressly under-
stood and ayreed that nothing herein contained shall be construed as creating
any liabilitzy »n Trustee personally to pay any indebtedness arising or accru=-
ing under or purzuant to this instrument, or to perform any covenant, under=-
taking, representation or agreement, either express or implied, contained in
this instrument,-uil such personal liability of Trustee, if any, being ex-
pressly waived by eath »nd every person now or hereafter claiming any right
under this instrument. :

First Chicago Bank of Oak Park, for-
mexrly known as Oak Park Trust & Savings
Bank, not individually but as Trustee
ander Trust ement dated 12/23/76
ard ivown ity Trust No, 7669
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72

Page 3 of 3 Pages

E




L CO

g8 8 3

PO |

UNOF:FICIGA& FZY

re 1o
! |

LOTS &, 2, 3, 4, &, 6 AND 7 IN BLOCK 3 OF SUBDIVISION OF BLUCKS
3 RAND 4 IN SWIGAHT'S SUBDIVISION OF LOYT 5 AND THE WiST 338  FREV

or LOT & IN THE SUBDIVISION OF SECTION 18, (EXCEPT THE WEST 1/2
OF THE SOQUTHWEST 1/4) TOWNSHIP 89 NORTH, RANGE 13, EAST OF THE

THIRD PRINCIPAL MERIDLAN, IN COOK COONIY, TLLINOIS.

Permansny Tax Mumbor: 16-18-404-004,

18~18-404-008.
26<18~404-005 ,
Comnonly xnown ag: BOI:QQJ WESLEY & 707-711 GARFIELD
©o - OAK PARK, TILLINOIS 80301 -
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