s NOFFICIAL COPY

HERSARE

PREPARED BY:

Sarah S5, Hirsen, Esq.

Hinshaw, Culbertson, Moelmann,
Hoban & Fuller

69 West Washington Street
Chicago, Illinois 60602

SECOND MORTGAGE AND SECURITY AGHEEMENT

THIS SECOND MORTGAGE AND SECURITY AGREEMENT made this 2nd
day of Qctober, 1987, between AETNA BANK, not personally but
solely’ as Trustee pursuant to Trust Agreement dated September 24,
1987, ard known as Trust Number l0-4093 and AETNA BANK, not
personally bhut solely as Trustee pursuant to Trust Agresment
dated Septemoer 24, 1987, and known as Trust No. 10-4094 (known
collectively ws the "Mortgagor®) and AETNA BANK, with its
principal place of business located at 2401 North Halsted,
Chicago, Illinoie (the "Mortgagee").

WITNESSETH:

WHEREAS, Mortgagor (s Fadebted to Mortgages for money
borrowed 1n the principal suin ¢ TWO HUNDRED FIFTY FIVE THOUSAND
DOLLARS (§255,000.00} avidenced bv an installment note,
hereltnatter designated as the "Note!, dated October 2, 1987,
payable to the order ol Mourtgagee a% dts principal vffice
atoresaid in the above stated principal sum, duly delivered to
Mortgagee and drawing lnterest on the ungpald balance of principal
from date until maturity at the rate set fouth in Note, the
principal and ({nterest being payable in instuliments as set forth
in Note, with the unpalid principal balance an accrued interest
due and payable on the lst day of November, 1997. as wlll more
tully appear by referance ty the RNote; and

WHEREAS, Mortgagne has previously made a loan tor the
benetlt of the bencficliaries of Mortgagor in the amount of
SEVENTY FIVE THOUSAND DOLLARS ($75,000.00) (the "Irving Zark
Loan") evidenced by a note dated September 30, 1987 (the Ylcving
Park Note") In the principal amount of the loan, secured by a
mortgage (the "lrving Park Mortgage") and an assignment of rents
{the "Ictving Park Assignment of Rents"”) on the real estate
cammonly known as 3036 West Irving Park Road, Chicago, Illlnois;

and

WHEREAS, the partlies hereto have agreed that as a condition
of the Mortgagee wakliny the present loan, this Mortgage will also
gsecure the Irving Park Loan, and a default in any of the notes or
mortgayes will constltute a default in any other note or

mortgage.
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Lot 3 in Hepney's Subdivieion of Lots 6 to fb, incluﬂive, in

Block 2 of Wolfram's Subdivision of Lot 8 of Canal Trustee's

Subdivision of the East 1/2 of Section 29, Township 40 North,

?g??e %4. East of the Third Principal Meridian, in Cook County,
nois.

PARCEL 1t

Propexty Address: 800 West Diversey, Chicago, IL.
Permanent Index No,: 14-29-230-032

mo

PARCEL 3¢

Lot 4 in(the Resubdivizsion of Lots 45 to 48 in Block 1li in
Avondale, ©2ing Philpot's Resubdivision of the Northwest 1/4 of
the Northwest 1,4 of Section 25, Township 40 North, Range 13,
East of tha Third Principal Meridian; and

Lots 1, 2, 5 and 6 ci Brand'e Subdivision of the Northeast 1/4 of
Section 26, Township 40 North, Range 13, East of the Third
Principal Meridian, in Cock County, Illinois,

Property Addresa:s 3319 Wesi Belmont, Chicago, IL.
Permanent Index No.: 13~2§-205-004

ph!
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GRANTING CLAUSES

NOW, THEREFORE, to secure the payment of the principal and
interest payable under the Note, and to secure payment of all
othar sums which may be at any time due and owing to the
Muttgagee ot Lty succesgoury and assigns under this Mortgage
(herein referred to collectively as the "Indebtedness"); and to
secure the pertormance and observance of all the covenants,
agreements and provisions contained In the Note, this Mortgage
and any and all other documents executed and delivered to gecure
the Indebtednesd (collectively the "Other Loan Documents"), and
to chargs- the properties, interests and rights hereinafter
described with such payment, perlormance and obsetvance, and for
other valuabie considerations, the receipt and sufticlency of
which is hereby acknowledged, the Murtgagor has mortgaged,
yranted, bargaired, jsold, conveyed, assigned, transferred,
pledged, weswewe:s’ind set over and DOES HEREBY MORTGAGE, GRANT,
BARGAIN, SELL, CONVEY, ASSTGN, ''KANSFER, PLEDGL, ) ! AND SET
OVER unto the Mortgagee. {ts guccessors and assignajforever, the
toliowing described properties, rights and interests (herein
collectively referred tu-as the "Mortgaged Property"):

The land located in Cool-County, Illinois and legally
described in Exhibit "A" attached hereto and made a part hereot
(the "Land"}

Together wlith all buildings, aktructures and ifmprovements ot
every nature whatgoever now or hereaftle: situated on the Land,
including all extensions, additions, imbrovements, betterments,
renewals, substitutions and replacements fo or for any such
buildings, structures and improvenments anu-ail ot the right,
title and interest of the Mortgagor now or hiarzafter acquired in
and tu any of the fouregoina («he "Improvements™):

Together with all easements, rights of way, scrips and gores
of land, d4treets, ways, alleys, sidewalks, vaults, pasrages,
gewer rights, waters, water courses, water dralnage and teservolr
rights and powers (whether or not appurtenant), all esteczs,
rights, titles, interests, privileges, liberties, tenemente;
hereditaments, easements, franchlses, appendages and
appurtenances whatsoever, in any way belonging, relating or
appertaining to the Land or the Improvements, whether now owned
ot hereafter acquired by the Mortgagor, and the reversions and
remainders therevt {(the "Appurtenant Rights");

Together with all machinery, apparatus, equipment, fittings
and Eixtures of every kind and nature whatsoever, and all
furniture, furnishings and other personal property now of
hereafter owned by the Mortyagor and forming a part of, or used,
usable or obtained fur use in connection with the Land or the
Improvements or any present or future operation, occupancy,
maintenance or leasing thercof; including, but without

-2-




UNOFFICIAL COPY,

limitation, any and all heating, ventilating and alr conditiuning
aquipment and systems, antennae, appliances, apparatus, awnings,
baging, bathtubs, bidets, boilery, bookcases, cabinets, catpets,
communication systems, coolers, curtains, dehumidifiers,
distiwashers, disposals, doors, drapes, drapery rods, d:yers,
ducts, dynamos, elevators, englnes, equipment, escalators, fans,
Eittings, Eloor coverings, Eurnaces, turnishings, furniture,
hatdware, heaters, humiditfiers, incinerators, lighting,
machinery, motots, ovens, pipes, plunbing and c¢lectric equipment,
pool equipment, pumps, radiators, ranges, recreational facilities
and eguainment, retfriyerators, dcreens, sprinklers, stokers,
stoves, vhades, shelving, sinks, security systems, tollets,
ventilatyrs, wall coverings, washers, windows, window covering,
wlring and/all extensions, renewals or replacements thereof or
substitutlons theretur ur addltbions thereto, whethur or not the
same are ot ska)! be attached to the Land or the Improvements in
any manner {the “Fixtures”)) 1t being agreed that all of sgaud
prtoperty owned by roe Mortgagor and placed on the Land or on or
In the lmprovements {whethoer atlixed or annexed thereto ot not)
gshall, so tar as permicted by law, conclusively be deemed to be
roal propuity and conveyzd hereby for purnoaes vt this Mortqage;

Together with all exlsting and Euture goods and iLtems of
personal property locvated on the Land or in the Improvements
which are now or In the future owned by the Mortgagor and used,
usable or obtained tor use {n coarection with the Land or the
Improvements or any present or future operation, occupancy,
maintenantce ot leaning thereol, or apy-construction on or at the
Land or the Improvements, but which ave not effectlvely made
Fixturest including, but not limited tou, Huilding materials,
supplles, equipment and lnventories located On the Premises ot
clgewhere and all extensiune,; zenewals of te¢p.acements thereot ur
gubgtitutions thetefoc. or additions thereto (Lhz "Personal
Propuecty");

Together with ail right, title and interest which the
Mortgagor now has or hereatter may acquire in and to ail- leased
and other ayracmenty nuw or hereatter entered into tor’ knpe
occupancy or use of the Land, the Appurtenant Rights, the
[fmprovements, the Pixtures and the Personal Property (heredin
collectively reterred to as the "Premises") ot any portion
thereot, whether written or oral {(hecein collectively retetred to
as the "Leases") and all cight, title and interest which the
Mortgagor now has or hereafter may acquire in and to any bank
accounts, securlity deposits, and any and all other amounts held
as security under the Leases, reserving to the Mortgagor any
statutory rights)

Togetbther with all proceeds of the ftoregoing, including
without limttation any and all Awards and Insurance Proceeds, as
hureinatter respectively defined, ot proceeds of any sale, option
ot contract to sell the Premises or any portion thereof (provided
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that no rignt, consent or authority to sell the Mortgaged
Property or any portion thereof shall be inferred or deemed to
ex1st by teason hereot); and the Mortgagor hereby authorizes,
directs and empowers the Mortgagee, at its option, on the
Mortgagor's behalf, or on behall of the successors or assigns of
the Mortgagor, to adjust, compromise, claim, collect and recelve
such procueeds; to give deducting expenses and aquittances
therefor; and, after deducting expenses of collectlon, including
reasonable attorneys' fees, costs and disbursements, to apply the
Net Proceeds, as hereinafter defined, to the extent not utilized
for the Restoration of the Mortgaged Property as provided in
Section 5 hereof, upon the Indebtedness as provided herein, not-
withstanuing the fact that the same may not then be due and
payable or/that the Indebtedness is otherwise adequately secured;
and the Mortgsgor agrees to execute and deliver from time to time
such further {nstruments as may be requosted by the Mortgagee to
conticm such assignirent to the Murtgagee of any such proceeds;

Together with all estate, right, title and Lnterest,
homestead or other cleimior demand, as well in law as in equity,
which the Mortgagor now %as or hereafter may acquire of, in and
to the Premises, or any goct thereof, and any and all other
property of every kind and rature from time to time hereafter (by
delivery or by writing of any kind) conveyed, pledged, assigned
or transterred as and for addi:ional security hereunder by the
Mortgagor or by anyone on behalfiof the Mortgagor to the
Mortgagee;

To have and to hold the Mortgaged Property, unto the
Mortgagee, and its successors and assigns, IN FEE SIMPLE forever,

Subject to the covenants and conditions herelnafter set
torth.

Provided, nevertheless, that if the Mortgago: shzll pay in
Eull when due the Indebtedness and shall duly and timely perform
and observe all ot the covenants and conditions herein réquired
to be pertformed and observed by the Murtgagor, then the i45rtgagee
shull execute and deliver to the Mortgagor such instruments as
may be reasonably requasted by the Mortgagor which are suftficlent
to release this Mortgaye,

Notwithgtanding any provision hercoir to the contraty, this
Mortgage shall secure all Euture advances made in connection with
the Mortgaged Property within torty (4U) years from the date
her=ot, whether such advancus are obligatory or are made at the
option of the Mortyagee or otherwise and whether or not such
advances are evidenced by the Note, to the same extent as Lf such
advances were made on the date ot execution and delivery hereof,
with intereut on such future advances at the Default Rate set
forth in the Note (the "Default Rate"); pruvided that the
aggregate outstanding balance of the Indebtedness Hereby Secured
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shall at no time exceed TWO HUNDRED FIFTY FIVE THOUSAND DOLLARS
(8255,000.00). All covenants, warranties and agreements
contained in this Mortgage shall be equally applicable to future
advances,

THE MORIGAGOR FURTHER COVENANTS AND AGREuS A5 FOLLOWS:
SECTION 1

Payment of Indebtedness; Performance of Covenants,
Maintenance, Repair, Compliance with Law, Use, Etc,

{@a) /The Mortyagor shall (i) pay the Indebtedness when due;
{ii) duly ~nd punctually perform and observe all of the covenants
and conditions to be performed or cbserved by tne Mortgagor as
provided in the liote, this Mortgage and the Other Loan Documents.

{b) The Mortoayor shall (i) promptly repair, restore,
replace or rebuild ary portion of the Premises which may be
damaged or destroyed; 41i) keep the Premises in good condition
and repair, tree from wastey (iii) pay all operating costs and
expenses ot the Premises when due; and (iv) comply with all legal
requirements applicable to-eil or any portion of the Premises, or
the use and occupancy thereol,

(c) Without the prior written consent of the Mortgagee, the
Mortgagor shall not cause, suffer ©or permit (i) any material
alteration of the Premises, except as required by any applicable
legal requirement; or (ii) any change‘in. the intended use or
occupancy of the Premiges,

SECTION 2

Liens, Taxes, Contest and Detense ol Title

{(a) The Mortgagor shall not create or sutfer or permit any
lien, charge or encumbrance to attach to or be filed-uagainst the
Mortgaged Property, or any part thereof. Notwithstandirda the
foregoing, the Mortgagee acknowledges that the property described
as Parcel 2 on Exhibit "A" is snbject to the prior lien ok a
Mortgage dated June 24, 136/, and recorded June 30, 1987, as
Document No. 87355773 in the Otfice of the Recorder of Deeds ot
Cook County, Illinoils, The Mortgagee also acknowledges that the
property described as Parcel 1 on Exhibit "A" is subject to the
prior lien of a Trust Deed dated May 28, 1980, as Document No. LR
3166784 in the Office of the Registrac of Titles of Cook County,

Illinois.

{b) The Mortgagor shall pay or cause to be paid when due
and before any penalty attaches, all general and special taxes,
assessments, water charges, sewer charges, and other fees, taxes,
charges and asseasments of every kind and nature whatsoever
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levied or asseused against the Mortgaged Property ("laxes").

(¢) It the Llen and security interest of the Mortgagee in
or to the Mortgaged Property, or any part thereof, shall be
endangered or shall be attacked, dicrectly or indirectly, the
Mortyagor shall Immedlately notity the Mortgagee and shall appear
in and defend any actlon or proceeding purporting to atfect the
Mortgayed Property, or any part thereof, and shall file and
progsecute such proceedings and take all actions necessary to
preserve and protect such title, lien and security interest in
and t< the Mortyaged Property.

SECLION 3

Change in Tax Lawy

1£, by the laws of the United States of America, or of any
state or municipalivy-having jurisdiction over the Mortgagee, the
Mortgagur or the Mortgaoed Property, any tax is imposed or
becomes due in rospecl ol the Note or this Mortgage, or any llens
on the Mortgaged Property created thereby, then the Mortgayor
ghall pay such tax in the mapner requiced by such law.

SELTION 4

——— p——

Insurange-Loverage

(a) The Mortgagor at lts sole cypense shall continuously
maintain in Eorce with regpect to the Fremises such casualty,
liabilicy and other insurance coverages 33 the Mortgagee may
reagsonably tequire.

() ALl Insurance Poulicies shall be with_ 2uch companies,
for such term, and in such form and content, as miy be
satistactory to the Mortgavee. ‘I'ne casualty lnsucanze policies
must lnclude a standard non-contributory mortgagee o83 payable
clause in tavor of the Mortgagee, as lts interest may.appear.
Any liability insurance policy shall name the Mortgagee =5, an
"additional insured"., ALl insucance policies shall contaiiia
provision that the Mortgagee shall receive not less than tuirty
(30) days prior written notice before any expiration,
cancellation or moditication of, or material reduction in
coverage under, such policies shall become efrective and shall
provide that no claims shall be paid thereunder without at least
ten (L0) days prior written notice to the Mortgagee., In all
cases the Mortgagor shall immediately give notice to the
Mortgagee of any noutice received by the Mortgagor of an{
expiration, cancellation or moditication of, or materia
reduction in coverage under, any such policy,

(¢} All insurance premiums shall be paid in full in advance
prior to the due date and duplicate originals of all Insurance
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Pollicies with premiums prepaid (accompanied by paid premium
receipts) shall be delivered to the Mortgagee prior to the
initial disbursement of the loan proceeds and thereafter, in the
case of Insurance Policies about o expire, not less than thirty
{30) days prior to such expiration date,

SECTION 5

Deposits tor Taxes and Insurance Premiums

(#1) To assure the payment ot Taxes and of all premiums for
Insurance-Policies required to be maintained hereunder
("Premlums™), as and when the same shall become due and payable,
the Mortgagor shall deposit with the Mortgagee (or such other
depositavy ag the Mortgagee shall direct) on each monthly payment
date under the Note an amount equal to one-twelfth {1/12) of the
Taxes and Premlums to become due upon or with respect to the
Premisey; provided «nut tor the first such deposit, the Mortgagor
shall deposit an amount which, when added to the aggregate amount
ot monthly depousits to/be made hereunder will provide (without
interest) a sutticient “fvad to pay such Taxes and Premiums one
month prior to the date when they are due and payable. ‘The
amounts of such deposits (ne¢rein generally called "Tax and
Ingsurance Depusits®) shall be buved upon the Mortgagee's estimate
as to the amount of Taxes and lremiums to become due. All Tax
and Insurance Deposits shall be leld in a non-interest bearing
account,

(b) Il the total Tax and lnsurarnca -Deposita on hand shalil
not be sufficient to pay all of the Taxes and Premiums when the
same shall become due, then the Mortgagor shril pay to the
Mortgagee, on demand, the amount necessary <. make up the
deticiency,

SECTION 6

Casualty Loss; Proceeds uvf Insurance

(a)  The Mortgagor will give the Mortgagee prompt wiirten
notice of any luss or damage to the Premises, or any part
thervot, by Eire or other casualty.

(b} In case of losys or Aamage covered by any one of the
Ingurance Policies, the Mortgagee 1s hereby authorized to settle
and adjuat any claim under such Insurance Policles (and after the
entry ob a decree ol toreclosure, or a sale or transter pursuant
thereto or In lieu thercof, the decrce creditor or such purchaser
or transteree, ay the case may be are hereby authorized to sgettle
and adjust any c¢lalm under such Insurance Policles) without the
congent ol the Mortgagor: and the Mortgagee shall, and is hereby
authorized to, collect and receipt for any and all proceeds
payable under such I[nsurance Policies {"Insurance Proceeds").

"
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All costs and expenses incurred by the Mortgagee in the

ad justment and collection of any such Insurance Proceeds
{including without limitation reasonable attorneys' fees and
expenses) shall be so much additional Indebtedness, and shall be
reimbursed to the Mortgagee upon demand or may be paid and
deducted by the Mortgagee from such Insurance Prcceeds prior to
any other appllcatiovn thereof, Each insurance company which has
issued an Insurance Policy covering any loss or damage to the
Premises {including without limitation Loss of rents or business
interruption coverage) is hereby authorized and directed to make
paymer.t_for all Losses covered by an Insurance Policy to the
Mortgagee alone, and not to the Mortgagee and the Mortgagor
jointly.

{¢) All Insurance Proceeds shall at the option of the Mort-
gagee be applied to the prepayment of the Indebtedness whether or
not then due, or-to the restoration, repair, replacement or
rebuilding of the ¥remises ("Restoration®) as provided herein.

(d) So long as «ny Indebtedness shall be outstanding and
unpaid, and whether or not Insurance Proceeds are sufficient or
available theretor, the Mor:igagor shall promptly commence and
complete with all reasonabls diligence the Restoration of the
Premises as nearly as possible to the same value, condition and
character which existed immediately prior to such loss or damage
in accordance with plans and specitications approved by the
Mortgagee for any Restoration involving costs in excess of
$25,000.00 ("Restoration Plans") and i compliance with all legal
requirements.,

SLCTION 7

CorndCundtion and Eminent Domarn

{a) Any aud all awards (the "Awards") herevufore or
hereattur made or to be made to the Mortgagor (or any subsequent
owner of the Premises, or any part thereof), by any govrinmental
vr other lawful authority for the taking, by condemnation or
eminent domain, of all or any part of the Premises (inclucding any
award trom the United States government at any time after the
allowance of a claim therefor, the ascertainment of the amount
thereto, and the {ssuance of a warrant for payment theteof), are
hereby assigned by tie Mortgagor to the Mortgagee, which Awards
the Mortgagee is hereby authorized to collect and receive [rom
the condemnation authorities, and the Mortgagee is hereby
authorized to appear in and prosecute in its own name or in the
name of the Mortgagor any action or proceeding to enforce any
such cause of action and to makc any compromise or settlement in
connection therewith and to give appropriate receipts and
acquittancas therefor in the name and in behalf of the
Mortgagor. The Mortgagor shall give the Mortgagee immediate
notice of the actual or threatened commencement of any
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condemnation or eminent domain proceedings atfecting all or any
part of the Premises and shall deliver to the Mortgagee coples of
any and all papers served in connection with any such
proceaedings, All costs and expenses incurred by the Mortgagee {n
the adjustment and collection of any such Awards (including
without limitation rcasonable attorneys' fees and expenses) shall
be su much additional Indebtedness, and shall be reimbursed to
the Mortgagee upon demand or may be paid and deducted by the
Mortgagee from any Award prior to any other application

thereof. The Mortgagor further agrees to make, execute and
delivie 'to the Mortgagee, at any time upon regquest, tree, clear,
and discnarged of any encumbrance of any kind whatsoever (other
than Perijcted Encumbrances), any and all Eurther assignments and
other Instruments deemed necessary by the Mortgagee for the
purpose of validly and sufticiently assigning all Awards and
other compensatinn heretofore and hereatter made to the Mortgagor
Eor any taking, ‘¢ither permanent or temporary, undet any such
proceeding.

(b) The proceed: o. any such Awards shall at the option of
the Mortgagee be applied to the prepayment of the Indebtedness
whether or not then due or no the Restoration of the Premises as
provided in Section 6.

(c}) 8o long as any Indebiedness shall be outstanding and
unpaid, and whether or not Awardz-sre sufficient or available
therefor, the Mortgagor shall prompciy commence and complete with
all reasonable diligence the Restoration of the portion of the
Premises not su taken as nearly as poscipole to the same value,
condition and character, which exlsted imneciately prior to such
taking in compliance with all legal requitements. Any
Restoration of the Premises involving costs 'inexcess of
$25,000,00 shall be eftected in accordance with Pestortion Plans
to be first submitted tc and approved by the Moitgagee,

SECTION 8

Mortgagee's Performance of
Mottgagor's Obligations

(a) In cage of any Event of Default hereunder, the
Mortgagee may, but without any obligation to do so, make any
payment or pevtorm any act which the Mortgagor is reguired to
make or perform hereunder in anvy form and lawful manner deemad
expedient to the Mortyayee. The Mortgagee, in addition to any
rights or powers granted or conterred herwunder but without any
obligation to do s$o, may rent, operate, and manage the Premises,
S0 that the Premises shall be operational and useable for their
intended purposes, All monies paid, and all expenses pald or
1ncurred in connection therewith, including but not limited to
costs of surveys, evidence of title, court costs and attorneys’
fees and expenses and other monies advanced by the Mortgagee tou

G-
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protect the Premises and the lien hereot, to tent, operate and
nanage the Premisey or to pay any such operating costs and
expenses thareol or to keep the Premiges operational and useable
for their intended purposes shall be so much additional
Indebtedness, and shall become immediately due and payable on
demand, and with interesc thereon at the Default Rate mspecified
herein,

(b) Nothing contained herein shall be constried to require
the Mortgagee to advance or expend monies for any purpose
menticied herein, or for any other purpose.

SECTION 9

Security Agreemant

(a)  This Mortyage iy also a securlty agreement and
financing statemunc under the Unitorm Commercial Code of Illinois
{the "Uniform Commercial Code"} with respect to the Mortgaged
Premises (except for the Land, the Improvements and Fixtures
which cannot be severed from the Premises without causing
structural damage) (the “Collateral"), including without
Limitation any Personal Progsvty, which Personal Property may not
be deemed to be atlixed to the uand or Improvements or may not
constitute a "tixture", within the meaning of Section 9-313 of
the Unilform Commercial Code and ‘al! replacements, substitutious
for and additions to guch Persona.r. ¥ioperty, and the proceeds
thereof, and that a gecurity interess in and to the Collateral is
hereby granted to the Mortgagee, as coslateral gsecurity for the
payment ot the Indebtedness. ALl of the ‘terms, provisiors,
conditlong and agreements contained in this Mortgage pertain and
apply to the Collateral as fully and to the(same extent as to any
other propecty comprising the Mortgagee Propertvs and the fol-
Llowing provisions of this Section shall not limit-the
applicability of any othter provisions of this Morigage but shall
be in addition thereto.

This Mortgage alsoc constitutes a fixture Eiling unyze the
Uniform Commercial Code,

(b) The names and addresses of the Mortgagor, as debtor and
Of the Mortgagee as secured party for the purposes of the Uniform
Commercial Code, are set forth in Section 24 hereof,

{¢c} The Mortgagor is and will be the true and lawful owner
of the Collateral, subject to no liens, charges or encumbrances
other than the lien hereof and Permitted Bncumbrances,

(d) The Collateral will be kept at the Land, wiil be used
by the Mortgagor solely for business purposes, and, except for
Collateral which has become obsolete (the "Ubsolete Collateral),
will not be removed therefrom without the consent of the
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Mortgagee. The Petsonal Property constituting the Collateral may
be atflixed to the Land or the Improvements but will not be
alfixed to any other real estate.

(e) No tinancing statement covering any ot the Collateral
or any proceeds thereof is on flle in any public office. The
Mortgagor will at ity own cost and expense, upon demand, furnish
to the Mortgagee such turther informatlon and will execute and
deliver to the Mortgagee such financing statements, continuation
statements and other documents in a form satisfactory to the
Morta:gee and will do all such acts and things as the Mortgagee
may at zny time or from time to tlme request or as may be
necessary or apprupriate to establish and maintain a perfected
gecurity interest in the Collateral as security for the
Indebtedness, and the Mortgagor will pay any tee, tax, charge or
other cost of Filing or recording such financlng statements,
continuatiaon sratements or other documents, in all public otfices
wherever tiling or vesording is deemed by the Mortgagee to be
necesgsary or desirahle.

(t) 'fhe Mottgagee ghall have all the rights and remedies of
a secured party under the Uniform Commercial Code upon the
occutrence of an bvent of Difault hereunder, including without
Limitation, the righc to take dmmediate and exclusive possession
of the Collateral, or any part. thereof to the extent and in the

manner permitted by applicable law.
SECPLON 10

Resttictions on Transfer

Fur the purpose of protecting Mortgagee's-securlty, and
keeping the Promises f[ree from subordinate finzacing llens,
Motrtguger ayreas that Lt will notd

(a) dell, transfer or convey title to the Prenirasn, or the
beneticial fnterest In any trust holding title to the ?.emises,
or the partnership i{nterests ol any partnership or the @iuck In
any corporation holding title to the Premlses or owning the
benetictal interest ilun any trust holding title to the Premises)
or

(h)  obtatn any tinancing, all or a part of whilch, will be
gecured by the Premlses or by an assignment of the beneficial
interest in any truvt holding title to the Premises, or the
partnarship interests of any partnership or the stock in any
gorpotation holding title te the Promises or owning the
beneticlal interest in any trust holding title to the Premises;
without the Mortgagee's prior written consent, and upon the
happening of any such event without the written consent of the
Mortgagee shatl be an event of default hereunder.
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Nothing heve¢ln cnmntiined shall require Mortgagee to consent
to any transfer of the above interests but Mortgagee may require
that the entire unpaid principal balance of the debt, with
accrued interest thereon, evidenced by Note and secured by this
Morcgage to be paid in full.

SECTIUN 11

Events of Default, Remedies

fap Any one or more of the following events shall
constitute an Event or Default under this Mortgage:

()  If any payment on this Note or the Irving Park
Note or ceposit of monles required under this Mortgage or
the Irvino Park Mortgage is not made within fifteen (15)
days after ‘tue due date; or

{1i) 1If cthe Mortgagor shall fall to maintain the
insurance coverages in effect as required in Section 4
heceof and such farilure shall continue for two (2} business
days after written nutice of such tallure has been received

by the Mortgagor Erom the Mortgagee; or

{(til) If a Prohibitec Transfer shall occur as set forth
in Section 10 hereof: or

(iv) It any representation /c: warranty made by the
Mortgagor pursuant to or in conne~tion with thig Mortgage
shall prove to be untrue or incorrect in any material >

raspect; or

2 LH9E

(v) TF A Fi=,: judgment or judgments f£or the payment
of money (which payment has not been insured-against)
agyreygating In excess of $29,000.00 is or are cutstanding
agalnst the Mortgagor or any guarantor ol the Nole (the
"Guarantots") or against any of the propertier o: assets of
the Mortgagor or the Guarantors and any one of such
judgments has remalned unpatid, unvacated, unbonded oL
unstayed by appeal or otherwise for a period of thirvy (30)
days Erom the date of its entry; or

(vi) It a proceeding is lnstituted seeking a decree or
order for relief in respect of the Mortgagor or any of the
Guarantors In any voluntary case under the Federal
bankruptcy laws, as now or hereatter constituted, or any
other appllcable Federal or State bankruptcy, insolvency or
other gsimilar law now or hereatter in effect, or for the
appointment of a receiver, liquidator, assignee, custodian,
trustve, sequestrator {or similar officlal) of the Mortgagor
ot of any of the Guarantors, or for any substantial part of
the property ol the Mortgagor or any of the Guarantors, or

wld=
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tor the winding-up or ligquidation of the business or atfairs
vf the Mortgaqgor or any of the Guarantors and such
proceeding shall remain undismissed or unstayed and in
etfect for a perlod ot sixty (60) consecutive days, or a
decrec or order shall be entered granting the relief sought
in asuch proceeding; ot

(vii} If the Mortyagor or any of the Guarantors shall
generally tail to pay, or admit an inability to pay its
debtd ag they become due or shall voluntarily commence
proceedings under the Federal bankruptcy laws, as now ot
neiratter constituted, or any bankruptcy, insolvency or
othet, yimilar law now or hereafter in effect, or shall
consent to the entry ob an order for relief in an
{nvotuniary case under any such law, or shall consent to the
appointmenn of or taking possession by a receiver,
liquidatot, ~ssignee, trustee, custodian, sequestrator (or
other similar-atficial) of the Mortgagor or any of the
Guarantors or-skall take any action in furtherance of any of
the foregoing: or

(viil) It any defoult shall occur in the due and punctual
performance ot, or cempiiance with any of the terms,
covenants, conditions ¢r Agreements contained herein [other
than as described in the vreceding clauses (i) through (vii)
ot this paragraph (a) of Section 1l) or in the Irving Park
Mortgage and the continuance (0% such default for thirty (30)
days after notice thereof shali oz given to the Mortgagor by
the Mortgagee, provided that if anv default referred to in
this paragraph {viil) cannot be cured with diligence within
sald thirty (30) day period, the Mortgagor shall have such
additional time {but not in excess of ‘riinety (90) additional
days] as may b required to cure such delault so long as the
Mortgagor commences and diligently pursues all actions
necessary to erfect such cure.

&
o0
~}
N
"‘
d

(b) Upon the occurrence of any Event of Default iiereunder
the Mortgagee is hereby authorized and empowered, at i¢s option
and without affecting the lien hereby created or the priority of
said lien or any other right of the Mortgagee hereunder to do any
or all of the tollowing without notice to or demand upon the
Mortgagor or any party liable for the obligations secured hereby
or having an interest in the Mortgaged Property:

(i) To declare, wlthout further notice, all Indebted-
ness to be imnediately due and payable with interest thereon
at the Default Rate;

{11) To commence a judicial action to foreclose this
Mortgaqge;

(111) To exercise any right, power or remedy provided by

-13=
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this Mortgage or the Note or by law or in equity or by any
othar document or instriment requlating, evidencing,
securing ot guuiantying any of the Indebtedness,

SECTION 12

Foreclosure

{a) In any proccedlng for the foreclosure of the llen
hereof, there shall be allowed and included as additional
Indebtacness, all expenditures and expenses which may be paid or
incurred by or on behalf ot the Mortgague for attorneys' fees,
fees of Otaar professionals, publicatlion costs, and costs (which
may be esrirmated as to itemy to be expended after entry of the
decree) of prucuring all title searches and title insurance
pvolicies. Ali expenditures and expenses of the nature mentioned
hereln, and sucl-Other expenses and fees as may be incurred in
the protection of «che Mortgaged Property, shall be so much
additional Indebtearess and shall be immediately due and payable
by the Mortgagor, with [hterest thereon at the Detault Rate until
paid.

{(h) ‘the Loreclosure ol-thig Mortgage on less than the whole
of the Mortyaged Property shall-nct exhaust the right to
toreclose hereunder and the lien_and security interests herein
granted, and the Mortgagee is specifically empowered to institute
successive foreclosures hereunder ‘vntil the whole of the
Mortgaged Property shall be sold. 1f the proceeds of any such
sale of less than the whole ot the Morigaged Property shalli be
less than the aggregate of the Indebtedness and the expenses of
such proceedings, this Mortgage and the iles and security
Interests hereof shall remaln in Eull force and effect as to the
ungold portion ot the Mortgaged Property just 28 though no sale
had been made. The Mortgagor shall naver have ‘any right to
regquire the sale or sales of less than the whole »f the Mortgaged
Property, or to require the marshalling thereof. Tne Mortgagee
ghall have the right, at its soule election, to sell iess than the
whole of the Mortgaged Property,

SECTION 13
Recelver

The Mortgagee shall have the rignt, with the irrevocabie
consent ot the Mortgagor hereby given and evidenced by the
execution ot this Mortgage, to obtain appointiment of a receiver
for the Mortgaged Property. Such appointment may be made at any
time atter the occurrence of any Event of Default and before or
after toreclosure sale, without notice, and the Mortgagee
hereunder or any employee or agent thereof may be appointed as
such receiver,
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SECTION 14

Proceeds of Sale

The proceeds of any toreclosure ot the Mortgaged Property,
or any portion thereof, shall be distributed and applied in the
following order of priority: First, on account of all costs and
expenses incident to the Eoreclosure or other proceedings for the
recovery thereof, including all such items as are mentioned in
Section 15 nereot; Second, to the payment and performance of any
other obligations ot the Mortgyagor secured hereby, including
without Lrtmitation all other items which, under the terms hereof,
constituce fndebtedness in addition to that evidenced by the Note
with interest thereon at the Default Rate in such order and
manner as the 'Mortgagee shall determine; Thicd, tu the interest
temaining unpald upon the Note; Fourth, to the principal
remaining unpais-upon the Note; and FiEth, any balance remaining
to the Mortgagor,

SECTION 15

Waiver of Pight to Redemption
anay Vther Rights

To the fullest extent permitted by law, the Mortgagor hereby
expressly waives any and all rigquty of redemption from sale undert
any order or decrece of toreclosure ol this Mortgage, on its own
behalf, on behalf of all persons clairming or having an interest
(direct ot indirect) by, through or unider the Mortgagor and on
behalft ot each and every person acquiring any interest in ot
title to the Premiars subsgquent to the datz hereof, it belng the
intent hereof that any and all such rights o redemption of the
Mortgagor and of all other petsons are and shalt he deemed to be
hereby walved to the Eullest extent permitted by appllcable
law, To the fullest extent permitted by law, the Mortqagor, for
ftselt and all who may at any time clalm through or urder it,
heteby waives any and all right to have the asgets sukicct to the
lien of this Mortyage marshalled upon any foreclosure ciwale.
The Mortgagor hareby tully and absolutely waives and relesszs all
rights and claims the Mortgagor may have in and to the Premises
as a homestead exemptlon or ather exemption under and by virtue
ot any act ot [llinols now exidtlng ov which may hereafter be
passed In relation thereto.

SECTION 16

Rights Cumulative

{a) bach right, power and remedy hereln conferred upon the
Mortgagee (s cumulatlive and in addition to every other right,
power or remedy, oxpress or {mplied, now ot hereafter provided by
law or In equity, and each and avery right, power, and remedy

-15-
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herein set forth or otherwise 80 existing may be exercised from
time to time as often and in such order as may be deemed
expedient by the Mortgagee.

(b) No waiver or modification of any ot the terms of this
Mortgage shall be binding on the Mortgagee unless set forth in
writing signed by the Mortgagee and any such waiver by the
Mortgagee of any default by the Mortgagor under this Mortgage
shall not constitute a waiver of any other default under the same
or any other provision hereot.

SECTION 17

Successors and Assigns

(a) This Mirtgaqge and each and every provision hereof shall
be bind'ng upon_the Mortgagor and its successors and assigns
{including, without limitation, each and every tecotd owner from
time to time of the Mortgaged Property or any other person having
an interest thereln), and shall inure to the benefit of the
Mortgagee and its respechive successors and assigns,

(b} ALl of the covenaris of this Mortgage shall run with
the Land and be binding on any successor owners of the Land, 1In
the event that the ownership ol the Premises or any portion
thereof becomes vested In a perscr or persons other than the
Mortgagor, the Mortgagee may, without-notice to the Mortgagor,
deal with such guccessor or successors in interest of the
Mortgagor with reference to this Mortgeie and the Indebtedness in
the same manner as with the Mortgagor without in any way
releasing or discharging the Mortgagor froum . its obiigations
hereunder.

(c) No successor to the rights, titles, intezests, dutles,
diycretions and oplions of the Mortgagee hereunde: haue any
liability for any acts or omissions of any prior Mottgiacee.

SECTION 18

Execution of Separate Security Agreements,
Financing Statesents, Ktc,

The Mortgagor wiil do, execute, acknowledge and deliver or
cause to be done, executed, acknowledged and delivered all such
further acts, conveyances, notes, mortgages, security agreements,
financing statements and assurances as the Mortgagee shall
require for the better assuring, conveying, mortgaging, assigning
and confirming unto the Mortgagee all property mortgaged hereby
or property intended so to be, whether now owned by the Mortgagor
or hereafter acquired.
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SECTION 19

Governing Lawp Invalidity of Certain Provisions

fa) This Mortgage shall be construed and enforced according
to the lawy of Illlnois, without reference to the conflicts of
law principles of that State.

(b) The whole or partial invalidity, illegality ot
unentorceability of any provision hereof at any time, whether
under<the terms of then applicable law or otherwise, shall not
atfect /1) In the case of partial invalidity, illegality or
unenforcesbility, the validity, legality or entorceability of
such proviy'on at such time except to the extent of such partial
invalidity, (iilegality or unenforceabllity; or (ii) the validity,
legality or eatirceability of such provision at any other tlime or
ot any other provision hereotf at that or any other tlwe.

SECTION 20

Loan Legal

The Mortgayee declares, represents, warrants, certifies and
agrees that the proceeds of thv Note will be used solely for
business purposes and that the loan 1ls exempt from interest
limitations pursuant to the provicions of Ililnois Revised
Statutes, Chapter 17, Section 6404 .48nd is an exempted transaction
under the Truth in Lending Act, 15 U.3.C. Section 1601 et. meq.

All rights, remedies and powers proviaed by thls Mortgage
may be exercised only to the extent that the exercise thereof
does not violate any applicable provisions «i. law, and all the
provisions of this Mortgage are intended to be anbject to all
applicable mandatory provisions of law which may ke controlling
in the premises and to be limited to the extent rnccessary so that
they will not render this Mortgage invalid or unenfOrc2able under
the provisions of any applicable law.

SECTION 21

Ingpaction of Premises and Records

The Mortgagee and its representatives and agents shall have
the right to ingpect the Premises and all books, records and
documents relating thereto at all reasonable times, and access
thereto, cubject to the rights of tenants pursuant to leases, the
form of which have been approved by the Mortgagee, shall be
permitted tor that purpose. The Mortgagor shall keep and
maintain €ull and correct books and records showing in detail the
income and expenses of the Premises and, within twenty {20) days
atter demand therefor by the Mortgagee to permit the Mortgagee or
1ts agents to examine such books and records and all supporting

=17~
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vouchers and data at any time and from time to time on request at
its offices at the address herelnatter ldentified or at such
other location as may be mutually agreed upon.

SECTION 22

Time iIs of the Essence

Time ts of the esamence uf this Mortgage and the Note,
SECTION 23

Captions and Pronouns

The captions and headings of the various Sections of this
Mortgagye are Lor-convenience only, and are not to be cunstrued as
contining or limiting In any way the scope or intent of the
provisions hereof, ~Whenever the context requires or permits, the
singular shall inclucde the plural, the plural shall include the
singular, and the masculine, Eeminine and neuter shall be freely
Ilnterchangueable,

SECIION 24

Notices

Any notice, demand or other comimunication requized or
permitted hereunder shall be In writirc and shall be deemed to
have been glven it and when personally delivered, or, (E Bent by
private courler service or sent by overnight mall service, shall
Le deemed to have been given {f and when recrived {unless
addressce refusnes to accept delivery, in which case it shall be
deamed to have been given when Elrut presented ro the addressee
tor acceptance) or on the thicd (3rd) Business Day after beling
depotited in United States reglstered or certitica mall, postage
prepaid, Any such notice, demand or other communicztinn shall be
addressed to a party at its address get torth below i t2 such
other addreygds the party to recelve such notice may have
designated to all other partles by notice in accordance asrawith:

If to the Mortgagect Aetna Bank
2401 North Halsted
Chicago, Illinois 60614

If to the Mortgagor: Aetna Bank as Trustee of
'rust Nos. 10-4093 & 10-4094
c/o Dr, Aref Senno
1712 Colonlal Lane
Northbrook, Illinois 60062

&
.
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SECTION 25

Performance of Ubligations Under Commitment

Prior to the execution of this Mortgage, Mortgagee has here-
tofore issued its Loan Commitment dated September L, 1987,
pertaining to the Premises, which has been accepted by the party
named therein. Mortgagor hereby covenants and agrees to comply
with all of the terms and conditions of sald Commitment, and any
non-compliance thereof shall be and constitutes a defsult under
this Mortgage and the Note.

SECLION 26

Exculpatory Clause

Thils Mortyage 138 exwcuted by AETNA BANK, not personally but
as Trustee pursuant to Trust Agreements dated September 24, 1987,
and known as Trust dos, 10-4093 and 19-4094, in the exerclse of
the power and authority conferred upon and vested in it as such
Trustee (and the undersigned hereby warrants that it possesses
full power and authority-tu, execute this Mortgage), and it is
expressly understood and agreed that nothing herein contained
ghall be construed as creating-any Lliability on AETNA BANK
personally to pertorm any covenant either express or (mplied
herain contalned, all such liability, if any, being expressly
walved by every person now or hereziter clalming any right or

securlity hereunder.

IN WITNESS WHEREOF, the Mortgagor hes caused this Mortgage
to be duly executed and delivered as of tho. day and year first

above weltten.

MORJ'GAGUR! AETNA BANK, as Trustee of
Trust No. LOA4C93anp (i pooiyily
.f" j/f —
rky/(j‘dr*
3 OIS s
SURSINEIRY 1 1 A7 QA ST T N
ATTEST /

Byt

SN -
ALINA BANK, am Teulter Of...u

o

ATTEST:
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STATE OF ILLINOIS
) 85,
COUNTY OF COUK )

L, ALy Lo R pal R L , Notary Public in and

for said County, in the State atoresald, PO HEREBY CERTIFY,

that MARIQ VG\OTANLO RSeT, Theet o
of AETNA BANK, not personally but solely 38 Trustee pursuant to
Trust Agreement dated Septemben 24 387, and khown as Trust No.
10-4095, and A AL AT A S f7on

thereof, ‘personally known to me to he the same persons whose
names are eubgcribed to the furegolng Instrument as such

Asal Lol U and b, YICE-PHL Wil , respectively, appeared before
me this day in person and acknowledoed that they signed and
delivered the sz1d instrimcuc as their own tree and voluntary
act, and as the_itec and voluntary act of said Corporation, for
the uses and purposes therein set forth; and the

gaidkiy!”t 7T did also then and there acknowledge that as
custodlan OF the corputate seal of said Corporation, did affix
the said corporate seal ot) said Corporation to said instrument as
M own tree and voluntary )act, and as the free and voluntary
?ct of said Corporation for he uses and purposes therein set
orth.

GIVLN undec My hand and Notarjal Seal this 250 day
of _ Diléri UK. , 1987,

Towin (v Wawmdal L

Hedary Public

My Commission Expires:
" QFFICIAL SEAL "
NANGY 8- CHANDALL

STATE OF ILLINOIS) NOTARY PURIE, §1°°F OF LLINGIS
] 8S. MY COMMUISIR FATRT S 6/2479)

) NN N s et b A NN Yt

COUNTY OF COOK

I, /\//"","’ A gl Ly , Notary Public in and for

said County in the State ?toresaﬁg, DO, HEREBY CERTIFY that

MARIO V. GU AN At st orficee - of AETNA
BANK, not personally but solely as Trustee pursuant to Trust
Agreement dated Se tembez 24, 1987 and known as Trust No. 10~
4094, and Jf Iy et , Ay VICE-PRESIDENT ,
respectively, appoared bLEOIE me this day 1n person and
acknowledged that they signed and delivered the sald instrument
as their own tree and voluntary act, and as the free and
voluntary act of said Corporation, for the uses and purposes
therein set fortn; and the said A0, Vit did
also then and there acknowledge that as cuatodian of the
corporate seal of said Corporation did aftix the sald corporate

=-20=
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seal of yald Corporation to said instrument as h¥- own free and
voluntary act, and as the free and voluntary act of said
Corporation for the uses and purposes therein set forth,

23/
GIVEN unfler my hand and Notarial Seal this <27 day
of ATV g , 1987,

\Q%ILwV3f} /. [@L/x.\,¥£1,//[f
Notary Publlc

My Cominiiagion Explres:
G LU

R e A Y e )
TGPFICIAL  STAL Y
SEROY A CRANUALL
Mo TERY TR $IATY GF LNOIS

Lw COMBIS 0N EXPIRES §/24/N

Ny W L W W R
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