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EXHIBLIT "A"

The Land

Lot 7 and Lot 8 in SUNNY VIEW SUBDIVISION, belng a Subdivision of that part of
the East 1/2 of the Northeaet 1/4 of Section 3L, Township 42 North, Range 11,
Eant of the Third Principal Meridian, duscribud aw follows: Beginning at the
Northwaut “oiner of the Bamt 1/2 of the Northeast 1/4 of Section 31, running
thence Fast *!4.8 faet; thance South 958.67 feet tu the North line of South
Street| theucs Yest 3L5.89 feet to the West line of sald Rast 1/2 of the
Northeast 1/4 ~f-Section 31, thence North along said West line of the East 1/12
of the Northaar = /74 of Section 31, To the place of Beginning in Cook County,

Illinois.

Commonly kitown ast 115 8. Wecnut Street
Avlington Metghts, Illinoiw

Permanent Tax Number: 03-31-204-Cf4 Eﬁf
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THIS MORTGAGE (the “"Mortgage"), made as of March 8, 1988, by Midland

Investment Properties, lnc., & corporatign, orﬁanized and ex1st1na under the laws
of the State of [11inois (the "Mortgagor") to The First National Bank of Elgin, a

national banking association {(the "Mortgagee").
WITNESSETH:

WHEREAS, Mortgagor has executed and delivered to Mortgagee a Mortgage Note
{the "Note") dated March 8, 1988, payable to the order of Mortgagee in the
principal sum of One Hundred Twenty Nine Thousand Six Hundred and 00/100 Dollars
($129,600.00), bearing tnterest and payable as set forth in the Note, and due on
March 1, 1998, The temms of the Note are hereby incorporated herein and made part
hereof by this reference with the same effect as {f set forth at length.

NOW, THEREFORE, to secure the payment of the principal indebtedness under
the Note and interest and premiums, if any, on the principal indebtedness under the
Note (and all replacements, renewals and extensions thereof, in whole or in part)
accarding %o 4is tenor and effect, and to secure the payment of all other sums
which may be &% any time due and owing or required to be paid under the Note or
this Mortgage /crllectively sometimes referred to herein as “Indebtedness Hereby
secured"); and {o secure the perfomnance and obsarvance of all the covenants,
egreements and previsions contafned tn this Mortgage, the Note, any Loan Agraement
(the "Loan Agreement”) or any document or instrument exacuted pursuant to any Loan
Agroement (“"the Loan Ducuments”) made by Mortgagor and Mortgagee (the termm "Loan
Agreement® to include &uy commitment letter issued by Mortgagee); and to charge the
properties, interests an’ rights hereinafter described with such payment, performance
and obsaorvance, and for othzr valuable consideration, the receipt and sufficienc
whareof is hereby acknowledpzd, the Mortyagor DOES HEREBY WARRANT, BARGAIN, GRANT,
REMISE, RELEASE, ALIEN, MORTGAGF-AND CONVEY unto Mortgagee, its successors and
assigns forever, the Land (as hireinafter defined) together with the following
described property, rights and {ntarsts, all of which are hereby plaedged primarily
and on a parity with the Land and =¢% savondarily (and are, together with the Land,
referred to herein as the "Premisas");

THE LAND (the “"Land") 1s located #/ the State of [l11inois and legally
described on Exhibit A;

TOGETHER WITH all buildings, structures and improvements of every nature
whatsoever now or hereafter situated on the Lard, and all fixtures, of every nature
whatsocever now or hereafter owned by Mortgagor or furrower and located in or on, or
attached to, or used or intanded to be used in connusilion with or with the operation
of, the Land, buildings, structures or other {mprovemeri:, including all extenstons,
additions, improvements, betterments, renewals, substitutinns, and replacements to
any of the foregoing and all of the right, title and fnireast of Mortgagor in and to
any such fixtures together with the venefit of any depostis. or payments now or
hereafter made on such fixtures by Mortgagor or on its behalf (the "lmprovements");

TOGETHER WITH all easemants, rights of way, gores of land, streets, ways,
alleys, passages, sewer rights, waters, water coursaes, water rignts-ond powers, and
all estates, rights, titles, interests, privileges, liberties, tenumerts,
hereditaments and appurtenances whatsoever, in any way belong{ng. rei®oing or
appertaining to the Land, or which hereafter shall in any way belong, ‘eiate or be
appurtenant thereto, whether now owned or hereafter acquired by Mortgagos, and the
raversion and reversions, remainder and remainders, rents, tssues and prydity
thereof, and all the estate, r1?ht. title, interest, property, possession, claim and
damand whatscever, at law as well as in equity, of Mortgagor of, in and to the same;

TOGETHER WITH all rents, royalties, fssues, profits, revenue, income, and other
benefits from the Premises to be applied against the Indebtedness Hereby Secured; provided,
however, the permission 1s hereb{ Eiven to Mortgagor so long as no Dafault has occured
hereunder, to collect, receive, take, use and enjoy such reats, royalties, {ssues,
profits, revenye, income and other benefits as they become due and payable, but not
more than one {1} month in advance theraof;

TOGETHER WITH all right, title and interest of Mortgagor in and to any and all
leases now or hereafter on or affecting the Premises, whether written or oral, and all
agreements for use of the Premises (the "Leases"), taogether with all security therefore
and all monfes pa*abIe theraunder, subject, however, to the conditional parmission here-
{nabove given to Mortgagor to cotlact the rentals under any such Lease;
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TOGETHER WITH all fixtures now or hereafter owned by Mortgagor and forming a part
of ar used in connection with the Land or the Improvements or the operation thereof,
including, but without l1imitation, any and all air conditfoners, awnings, basins,
boilers, carpets, coolers, dehumidifiers, disposals, doors, ducts, dynamos, elevators,
englnes, escalators, fans, fittings, floor coverings, furnaces, hardware, heaters,
humidifiars, inctnerators, lighting, machinery, motors, pipes, plumbing, pumps,
radiators, ranges, screens, security systems, sinks, sprinklers, stokers, tollats,
ventilators, wall coverings, windows, wiring, and all renewals or replacemants
thereof or articles in substitution therefor, whethar or not the same are or shall he
attached to tha Land or the lmprovements in any manner; 1t being mutually agreed
that a1} of the aforesaid prperty owned by Mortgagor and placed on the Land or the
Improvements shall, so far as purmitted by Yaw, be deemed to be fixtures, & part of
the realty, and security for the Indebtedness Hereby Secured;

TOGETHER WITH all proceeds of the foregoing, including, without 1imitation, atll
Judgments, awards of damages and settlements hereunder made resulting from condemnation
proceeds or the taking of the Premises or any portian thereof under the power of
eminent doma‘n, any proceeds of any policies of insurance, maintained with respect to
the Premises o proceeds of any sale, optien or contract to sell the Premises or any
portion thereci; and Mortgagor hereby authorizes, directs and empowers Mortgagee, at
its option, on Leralf of Mort?agor. or the successors or assigns of Mortgagor, to
adjust, compromisz, clafm, collact and rece$ve such proceeds, to give proper receipts
and acquittances thersfor, and, after deducting expenses of collection, to apply the
net proceeds as a credit upon any portion, as selected by Mortgagee, of the
Indebtedness Hereby Securad, notwithstanding the tact that the same may not then he
due and payable or that iie [ndebtedness Hereby Secured in otherwise adequately secured.

TO HAVE AND TO HOLD the Pramises unto the Mortgagee, its successors and assigns,
forsver, for the purposes and upun the uses harein set forth to?ethar with all right
to possession of the Premises atter the occurrence of any fefault as hereinafter
defined; the Mortgagor heraby RELZASING AND WAIVING 21) rights under and by virtue
of the homestead exemption 1aws of ite State in which the Premises are located,

PROVIDED, NEVERTHELESS, that ¢f Mo'tgsnor shall pay in full when due the
Indehtedness Hereby Secured and shall duly and timely perform and observe all of the
terms, provisiaons, covenants and agreements bharein and in the Note and the Loan
Agresmsnt provided to be performed and nbserved by the Mortgagor, then this Mortgage
and the estate, right and interest of Mortgage: *n the Premises thall cease and
become void and of no effect, but shall otherwiyz remain in full force and effect,

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FJLLOWS:

1. Payment of Indebtedness and Performance of Covenants, Mortgagor shall
(a) pay when due the Indebtednoss Hereby Socureai and (by diily and punctuslly perform
and observe a)) of the terms, provisions, conditions, coveirs: ts and agreements on
Mortgagor's part to be performed or observed as rovfdod in Zh7 Note, this Mortgage,
and any applicable Loan Agreement or other Loan Document, Morlgsaor shal) have the
privilege of making prepayments of the Note (in addition to the ryguired ﬁ:ymonts
thereunder) in accordance with the terms and conditions set forth in-the Hote.

2, Maintenance, Rogair, cOgglianco with Law, Use, Etc. Mortgagor »hald
(a) gromp y repalr, restore, replace of rebu any portion of the Impro.ements
which may become damaged or be destroyed, whether or not proceeds of insucance are
available or sufficlient for tha purposei (bz keep the Premises in good condi:’on and
repair, free from waste; (c) complete, within a reasonable time, any building or
bulldings or other Improvements now or &t any time in the process of erection upon
the Premises; (d} comply with all requirements of statutes, ordinances, rules,
regulations, orders, decrees and other requirements of law relating to the Premises
or any part thereof by any federal, state or local authority; (e) refrain from any
action and correct any condition which wouid tncrease the risk of fire or other hazard
to the Improvemants or any portion thereof and (f) observe and comply with any
condittons and requirements necessary to frosorvt and extend any and all rights,
licenses, permits (includin?. without Yimitation, zontng varfances, spacial exceptions
and nonconforming uses), privileges, franchises and concessions that are applicable
to the Premises or {ts use and occupancy., Without the prior written consent of
Mortgagee, Mortgagor shall not cause, suffer or permit any unlawful use of, or

nuisance to exist upon, the Premises,

3., Liens.

A, Prchibition, Subject to the provisinns of Paragraphs 4 and 18 hereof, the

Mortgagor  Shall not create or suffer or permit an; mortgage, lien, charge or
encumbrance to attach to or be filed against the Premises, *ncluding mechanic's liens,
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materialmen's liens, or othar claims for Yien made by parties c\aimin? to have provided
tabor or materials with respect to the Premises (which 1iens are herein defined as
"Mechanic's Lien") and excepting only the Yien of real estate taxes and assessments

not due or delinquent, ani 1iens and encumbrances of Mortgagee, and any other lien

or encumbrance permittad by the terms of any Loan Agreement,

B. Contest of Machanic's Liens Claims. Notwithstanding the foregoing prohibition
against Mechanic's Liens against tChe Premises, Mortgagor, or any party obligated to
Mortgagor to do so, may in good faith and with reasonable diligence contest the
validity or amount of any Mechanic's Lien and defer payment and discharge thereof
during the pendency of such contest, provided: (1) that such contest shall have the
affect of preventing the sale or forfaiture of the Prem{ses or any part thereof, nr
any interest therein, to satisfy such Mechanic's Lien; {i1) that‘ within ten (10} days
after Mortgagor has been notified of the filing of such Mechanic's Lien, Mortgagor
shail have notified Mortgagee in writing of Mortgagar's intention to contest such
Machanic's Lien or to cause such other party to contest such Mechanic's Lien; and
{111) that Mortgagor shall have ohtained a title fnsurance endorsement over such
Mechanic's «ians insuring Mortgagee against loss or damage by reason of the existence
of such Macharic's Liens or Mortgagor shall have deposited or caused to be deposited
with Mortgagee st such place as Mortgagee may from time to time in writing appoint,
and in the absere2 of such apﬁointment. then at the place of payment designated in
the Note, a sum of money which shall be sufficient in the judgment nf Mortpagee to
pay fn full such Mechanic's Lien and &1t interest which might become due thereon,
and shall keep on deposit an amount so sufficient at all times, increasing such
amount to cover additional interest whenever, in the judgment of Mortgages, such
increase i3 advisabte, Such deposits are to be held without any allowance of
interest. In case Mortgajor zhall fail to maintain or cayse to be maintained
sufficient funds on depostic a3 hersinabove provided, shall fail to prosecute such
contest or cause such contest ¢o be prosecuted with reasonable ditigence or shall
rat! to pay or cause to be patd the amount of the Mechanic's Lien g uy any interest
finally determined to be due upos ‘he concluston of such contest, to the extent such
amount exceeds the amount on deposit with Mortgagee, Mortgagee may, at 1ts option,
apply the money as deposited in paymzs:t of or on account of such Mechanic's tien, or
thet part thereof than unpaid, topethar »ith all {nterest thereon, I[f the smount
of money so deposited shall be insuffic enl for the payment fn full of such Mechanic's
Lien, together with all Interest thereon, ’ortgagor shall forthwith, upon demand,
deposit with Mortgagee a sum which, whan adZed to the funds then on deposit, shall

be sufficient to make such payment in full. _ 'a the eveant the contest of the (X
Mechanic's Lien claim iy ultimately resolved {a Usvar of the claimant, Mortgagee o
shall apply the money so deposited in full payme;st of such Mechanic's Lien or that ¥~
part theraof then unpaid, together with all Intercic thereon (provided Mortpagor it 9]
not then in default hersunder) when furnishud with e toonce sat1:factor{ to h‘
Mortgagee of the amount of payment to be made, Any vvarulus remaining in the control :j

of Mortgages shall be paid to Mortgagor, provided Mortge ur 18 not then in default
hersundear,

4. JTaxes and Liens,

A, Payment. Mortgagor shall pay or cause to be paid when cue and hefore any
penalty attaches, all gensral and special taxas, assessments, watsr.chisrges, saqwer
charges, and other fees, taxas, charges and assessinents of every ki7d snd nature
whatsoever, ltevied or assessed against the Premises or an{ part thererc-ar any
interesst therein or any abligation or instrument secured hereby, and all fnstaliments
thereof (all herein generally callied "Taxas"), whether or not assessed a3u'nst
Mortgagor, and Mortgagor shall furnish to Mortgsgee receipts therefor on or before
the date the same are due; and shall discharge any clatim or tien relating to Taxes
upon the Premises, other than matters expressly permitted by the terms of the Loan

Ayresmant,

8. Contest, Mortgagor may, in good faith and with ressonsdle diliganco. contest
or cause to be contested the validity or amount of any such Tares, provided that:

{a) Such contast shall have the effect of preventing the collection of the Taxes
80 contested and the sale or forfeiture of the Premises ar any part thereof or interest

therein to satisfy the same;

(b) Mortgagor has notified Mortgagee in writing of the intention of
Mortgagor to contest the same or to cause the same to be contested before any Tax

has bean increased by any interest, penalties, or costs; and

{c) Mortgagor has deposited or caused to be deposited with Mortgages, at such
place as Mortgages may from time to time fn writing designate, a sum of money or
cther security acceptable to Mortgagee that, whan sdded to the monies or other

-3.
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security, i1f any, deposited with Mortgagee pursuant to Paragraph 8 hereaof, is
sufficient, in Mortgagee's judgment, to pay in ful) such contested Tax and all
penalties and interest that might become due therson, snd shall keep on deposit
an amount sufficient, in Mortgagee's judgment, to pay in full such contested Tax,
1ncrens|n? such amount to cover additional penalties and intersst whensver, in
Mortgagee's judgment, such tncrease is advisable.

In the event Mortgagor fails to prosecute such contest with reasonable
diligence or falls to maintain suffictent funds on deposit as hereinabove provided,
Mortgagee may, at fts option, apply the monies and liquidate any securities deposited
vwith Hort?acee. in payment of, or on account of, such Taxes, or any portion thereof
then unpald, including all penalties and intermest thereon., 1[f the amount of the
mongy and any such security so deposited 1s insufficient for the payment in full of
such Taxes, topether with all penalties and {nterest therson, Mortgagor shall
forthwith, upon demand, either deposit with Mortgagee a sum that, when added to such
funds then on deposit with Mortgagee, {s sufficient to meke such payment ian full, or,
if Mortgagee has appliaed funds on deposit on account of such Taxes, restore such
deposit to ar umount satisfactory to Mort?agcc. Provided that Mortgegor 1s not
then in defauii _heresunder, Mortgagee shall, 1f so requested in writing by Mortgagor,
after final dispzsition of such contest and upon Mortgagor's delivery to Mortgagee
of an official L1) for such Taxes, apply the monies soc depositad in ful) payment of
such Taxes or ths’ part thereof then unpaid, together with a)) penalties and

interest thereon.

§. Change in Tax “aus, If, by the laws of the United States of America, or
of any state or municipaiity having jurisdiction over Mortgagee, Mortgagor or the
Premises, any Tax {s imposed or becomes due in respect ta the {ssuance of the Note
or the recording of this Moripage, Mortgagor shall pay such Tax in the manner
required by such taw, In the event that any law, statute, rule, requlation, order
or court decree has the effect ¢f deducting from the vatue of the Premises for the
purpose of taxation any lien thereon, or {mposing upon Mortgagee the payment of
the whole or any part of the Taxes vrquired to be paid by the Mortgagor, or
changing in any way the laws relating-ta the taxation of mortgages or debts
secured by mortgages or the interest of Mortgagee in the Pramises, or the manner
of collection of Taxes, so as to affect tV1s Mortgage, the Indebtednass Hereby
Secured by Mort?agae. then, and in any such.evant, Mortgagor, upon demand by
Mortgagee, shall pay such Taxes, or reimburse ’inrtgagee therefor on demand, uniess
Mortgagee determines, in Mortgagee's sole and u«x-lusive judgment, that such payment
or reimbursement by Mortgagor {8 unlawful; 1n wi'ct avent the Indebtedness Hereby
Secured shatl be due and payable within thirty (3C) days after written demand by
Mortgagee to Mortgagor, Nothing in this Paragraph § zna!l require Mortgagor to
pay ani income, franchise or exclise tax tmposed upon Mo tyagee, excepting only
such which may be levied against the income of Mortgagee 83 a complete or partial
substitute for Taxes required to be patd by Mortgagar pursecnt hereto,

6. 1Insurance Covarage., Mortgagor will {nsure the Premiszs agafnst such
perils and hazards, and I1n such amounts and with such limits, ¢s dortgagee may from
time to time require, and in any event will continucusly maintain Lhe follewing
described policies of insurance (the "Insurance Policies"}):

{a) Casualt{ fnsurance against loss and damage by ali risks of pp,srical loss
or dasmage, including fire, windstorm, flcod, earthquake and other risrs cuvered by
the so~called extended coverage endorsement in amounts not less than the Ju'l
insurable replacement value of all improvements and fixtures;

(b( Comprehensive public Tiabilitf a?afnst death, bodily 1n§ury and property
damage in an amount not less than One Mitifon Dollars (SI.OD0.0DD 3 and

{c) The tyrcs and amounts of coverage as are customarily maintatned by owners
or operators of 1ike proparties. '

7. (insurance Policias., A1) lnsurance Policies shall be in form, companies and
amounts reasonably Satisfactory to Mortgages, All Insurance Policies {nsuring agatnst
casuaity and other appropriate policies shall inciude non-contributing mortgages
endorsements in favor of and with loss payable to Mortgages, &3 well as standard walver
of subrogation endorsements, shal) provide that the coverage shall not he terminated
or materially modified without thirty (30) days' advance written notice to Mortgsgee
and shal) provide theat no claims shal) be pald thersunder without ten (10) da{c
advance written notice to Mortgagee, Mortgagor will deliver 811 Insurance Policles,
premium prepaid, to Mortgagee and, in case of Insurance Policles about to expire,
Mortgagor wi)l deliver renewal or replacement policies not less than thirty {30)
days prior to the date of expiration, The requirements of the preceding sentence
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shall apply to any separate polticies of insurance taken out by Mortrafor concurrent
fn form or contributing in the event of loss with the Insurance Policies. Insurance
Policies maintained by tenants under the Leases may, {f in conformity with the
requirements of this Mortgage and {f approved by Mortgagee, be presented to
Mortgagee in satisfaction of Mortgagor's obligation to provide the insurance
coverages provided by those l.surance Poticies.

itteé Deposits for Taxes and Insurance Premiums, This Paragraph is intentionally
om ed,

9. Proceeds of lnsurance, Mortgagor will give Mortgagee prompt notice of any
loss or damage to the Premises, and: :

{a) In case of loss or damage covered by any of the lnsurance Policies,
Mortgagee (or, after entry of decree of foreclosure, the purchaser at the fore-
closure sale or decree creditor, as the case may boS is hereby authorized at its
option either (’) to settle and adjust any claim under such Insurance Policies
without the ce.sent of Mortgagor, provided such settlement be done in & commerctally
reasonable manner; or (i1) allaw Mortgagor to settle and adjust such claim without
the consent of Morcyagee; provided that in either case Mortgagee shall, and is heraby
authorized to, coilest and receipt for any such insurance proceeds, Each insurance
company which has ‘seund an Insurance Policy {s hereby authorized and directed to
make payment for all locsas covered by any Insurance Policy to Mortgagee alone, and

not to Mortgagee and Mo:tocgor jointly,

{(b) Mortpagee shati-applyv the proceeds of Insurance Policies consequent upon
any casyalty to reimburse Morcoinar for the cost of restoring, rnpa1r1n?. reptacing
or rlbuildin? the 1oss or damagy of the casua1tg. subject to the conditions and in
accordance with the provisions of ‘vayagraph 10 hereof,

{¢c) Mortgagor hereby covenants t> restore, repair, reglace or rahuild the
Improvements, to be of at least equal va'us, and of substantially the same character
as prior to such loss or damage, all tu ra effected in accordance with plans,
specifications and procedures to be first submitted to and approved by Mortgagee,
and Mortgagor shall pay all costs of such raustoring, repairing, replacing or

rebutiding.

10, Disbursement of Insurance Proceeds, Insurance proceeds held by Mortgagee
for restoration, repairing, replacement or rebuildin) of the Premises shall be
disbursed from time to time upeon Mort?ageo being fucrished with (1) evidence satis-
factory to it of the estimated cost of the restoratior, repair, replacement and
rebuilding, (11) funds (or assurances satisfactory to Morigigee that such funds are
available) sufficient in addition to the proceeds of fnsuranre to complete and fully
pay for the restoration, repair, replacement and rebuilding, and (111} such
architect's certificates, waivers of 1ien, contractor's sworn statements, tftle
insurance endorsements, plats of survey and such other evidencer of cost, payment
and performance as Mortgagee may require and approva. No payment made prior to the
final completion of the restoration, repair, replacement and rebuiiding shall exceed
ninety percent (90%) of the value of the work performed from time to *ine, 8s such
vatue shal) be determined by Mortgagor in its sole and exclusive judgment: funds
other than proceeds of insurance shall be disbursed prior to disbursemen’ =’ such
proceads, axcept as may otherwise be provided in the Loan Agreement; and s’ all times
the undisbursed balance of such proceeds remaining in the hands of Mortgagce,
together with funds depositad or irrevocably committed to the satisfaction o’
Mortgagee by or on behalf of Mortgagor to pay the cost of such repair, rastoration,
replacemant or rebuilding, shall be at lesst sufficient in the reassonable {udgment
of Mort?agee to pay the entire unpaid cost of the restoration, repair, replacement
or rebuilding, free and clear nf 2!'! liuns or claims for 1ien, Any surplus which may
remain out of fnsurance proceeds held by Maortgagee after payment of such costs of
restoration, repair, replacement or rebuilding shall be paid to Mortgagor,

11, Condemnation and Eminent Domain, Any and all awards (the "Awards") hereto-
fore or herealter mads or to De made to the present, or any subsequent, owner of the
Premises, by any governmenta) or other lawful authority for the takin?. hy con-
demnation or eminent domatn, of all or any part of the Premises, (tncluding any award
from the United States government &t any time after the allowance of a claim therefor,
the ascertainment of the amount thereof, and the issuance of a warrant for payment
thereof), are hereby assigned by Mortgagor to Mortgagee, which Awards Mortgagee is
hereby authorized to ¢ollect and recelve from the condemnation authorities, and
Mortgagee 18 hereby authorized to give approgriatc receipts and acquittances therefor,
Mortgagor shall give Mortyagee immediate notice of the actual or threatened commence-
ment of any condemnation or eminent domain proceadings affecting all or any part of the
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Premises and shall detiver to Mortgagee cogios of nn{ and all paEcrs tervad {n
connection with any such proceedings. Mortgagor further agrees to make, execute, and
deliver to Mortgagee, at any time upon request, free, clear, and discharged of any
encumbrance of any kind whatsoever, any and all further asstgnments and other
{fnstruments deemed necessary by Mortgagee for the purpose of validly and suffictently
assigning all Awards and other compensation heretofore and hereafter made to Mortgagor
for any taking, either permanent or temporary, under any such proceeding, (f any
portion of or interest in the Premisey i3 taken for condemnation or eminent domain,
either tamporarily or permanantly, and the remaining portion of the Premises 1s not,
tn the judgment of Mortgagee, a complate economic unit havln? equivatent value to the
Premises as it existed prior to the takin?. then, at the option of Mortgagee, the
entire Indebtedness Hereby Secured shall immediately become due and payable.:
Mortgagee shall be entitlod to apply the proceads toward repsyment of such portion

of the [ndebtedness Hareby Sescured as it deems appropriate without affecting the lien
of this Mortgage. In the event of any partial taking of the Premises or any interest
in the Premises, which, in the Jud?ment of Mortgagee leaves the Premises as & complete
pconomic unit having egquivalent valus to the Premises as it existed prior to the taking,
and provided 7o Default has occurred and I8 then continuing, the Award shall be applie
to reimburse Mo tpagor for the cost of plans, specifications and procedures which
must be submittad to and approved by Mort?aqoe, and such Award shall be dishursed

in the same manner as 1s hereinsbove provided for the application of insurance
proceeds, provided that any surplus after payment of such costs shall be applied on
account of the Indepn.dt'ness Hereby Secured. 1f the Award ts not applied for
reimbursement of such restoration costs, the Award shall be appiied against the
Indebtedness Hereby Securrd, in such order or manner as Mortgagee shall elect.

ia. Ass%ggment of Rents, Leases and Profits, To further secure the Indebtedness
Hereby Secured, Mortgagor her4Fy sells, assigns and transfers unto Mortgagee all of
the rents, Leases, issues and prelits now due and which may hereafter become due

under or by virtue of any Laases which may have been heretofore or may be hereafter
made or agreed to by Mortqa?or qor tae beneficiary or benaficlaries of Mortgagor or the
agents of any of them or which may e mide or agreed to by Martgagee under the powers
herein granted, it being the intentionrereby to establish an absolute transfer and
assignment of all such Leases, rents and ail avails thereunder, to Mortpagee,
Mortgagor represents and agrees that no rent hHas been or will be patd by any person

tn possesston of any portion of the Premisce far more than one instaliment in advance
and that the payment of none of the rents to arzrue for any portion of the Premises
has been or wil) be waived, released, reduced, diicounted or otherwtse discharged or
compromised by Mortgager. HNothing hereln contained shall be construed as constituting
Mortgagee a mortgagee 1n possessfon in the absance rr the taking of actual possession
of the Premises by Mortgagee pursuant to Para?raph 1% %areof, Mortgagor further
a?rees to assign and transfer to Mortgagee all future Lessses upon 81l or an( part

of the Premises and to execute and deiiver, at the requust rf Mortgages, 2l] such
further assurances and assignments in the Premises as Mortysjee shall from time to
time require. Although 1t 1s the intention of the parties 'tis* the assignment
contained in this Paragraph shall be a present assigmment, 1L {5 expressiy under=
stood and agreed, anything herein contained to the contrary notwithstanding, that
Mortgagee shall not exercise any of the rights or powers conferraq upan it by this
Paragraph until a Default shall exist under this Mortgage, In the eraiit Mortgagee
requires that Mortgagor cxacute and record a separate Collateral Assignaent of Rents
or separate assignments of any of the Leases to Mortgagee, the terms andi ovisions
of those assignments shall control in the event of a conffict between the terms of

this Mortgage and the terms thereof.

13, Observance of Lease Assignment. Mortgagor expressly covenants and agrees
that {f any Jessea under any of tha Leasaes transferred, sold or assi?nod to Mortgagee
or if Mortgagor, as tessor therein, shall fajl to perform and fulftll any term,
covenant, condition or provision 1n said Leasa, on {its or their part to be performed
or fulfilled at the times and in the manner in said Lease Erovided- or {f Mortgagor
shall cancel, terminate, amend, modify or void any of the Laases wfthont Hortgagee's
prior written consent; ar {f Martgagor shall suffer or permit to occur any breach or
default under the provisions of any assignment of any Lease given as additional
security for the payment for the Indebtedness Horab{ Secured and such default shatl
continue for fifteen {15) days; then and in any such event, such breach or default
shall constitute a Default hereunder, and at the option of Mortgagee, and upon notice
to Mortgagor, the Indebtedness Secured Hereby shall become due and payable as in
the case of other defaults,

14, Mortgagee's Performance of Mortgagor's Dbligations, In case of Default,
Mortgagee, elther befora or alter acceleration of the Indebtedness Heraby Secured or the
foreclosure of the lien hereof and during the period of redemption, 1f any, may, but
shall not be required to, make any payment or perform any act herefn required of
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Mortyagor {whether or not Mortgagor is parsonally liable tharefor) in any form and
manner deemned expedient tu Mortgagee. Mortgagee may, but shall not be required to,
complete any unfinished construction, furnish!n? and cquifping af the Improvements and
rent, operats and manaye the Premises and such Improvaments and pay operating costs
and expenses, including management fees, of every kind and nature tn connection
therewith, so that the Premises shall be opsrational and useable for their intended
purposes., Al monies paid, and all expenses paid or fncurred in connection therewith
{including attorno{'s feos), and other monies advanced by Mortgagee to protect the
Premises and the Yien hereolf, or to complete construction, furnishing and equipping

or to rent, operate and manage the Premises or to pay any such operating costs and
axpenses thereof or to keep the Premises operational and useable for thafr tntended
purpose shal) be so much additional Indebtedness Hereby Secured, whether or not the
Indebtedness Mersby Secured, as & result thereof, shall exceed the face smount of

the Note, and shall become {mmediately due and payahle on demand, Inaction of
Maortgagee shall never be conttdercd ay a waiver of any right accruing to 1t on account
of any Default nor shall the provisions of this Paragraph or any exercise by Mortyagee
of its rights hersunder prevent any dafault from constituting & Default, Mortgagee,
in making any puyment hereby authorized {(a) relating to Taxes, may do 3o according to
any bil}, stalensnt or estimate, without inquiry inte the validicy of any tax,
assessment, sale, Jorfeiture, tax Vien or title or claim thereof; {b) for the purchase,
discharge, compror:ite or settlement of any lien, mlg do so without {nquiring as to the
validity or,amount r¢ 3ny claim for lien which may be asserted; or {¢) in connection
with the completion ur construction, furnishing or equipping of the Premises or the
rental, operation or manzgament of the Premises or the payment of onoratlng costs and
axpenses theresof, may do 2o in such amounts and to such persons as Mortgagee may deem
appropriate, Nothing contsiaed herein shall be construed to require Mortgagee to
advance or expend monies for ra) purpose mentioned herein, or for any other purpose.

18, Security Agreement, ‘rhis Saragraph {is intentionally omitted.

16. Restrictions on Transfer. -mortgagor shall not, without the prior written
consent of Mortgagee, create, effect, cuntract for, consent to, suffer or permit any
conveyance, sale, assignment, transfer,./'en, pledye, mortgage, security interest
or other encumbrance or alienation (or an’ agreement to do any of the foregoing) of
the Pramises, exceplting only sales or other dlypositions of Collateral (herein called
“Obsolete Collateral") no longer usefu) in ¢nonnaction with the operation of the
Premises, pravided that prior to the sole or othur disposition thereof, such Obsolete
Collateral has been replaced by Collateral of at 1east equal value and utitity which
s subject to the lien herecf with the same priority as with respect to the Obsolete
Coilateral; in each case whether any such conveyance, sale, assignment, transfer,
tien, pledge, mortgage, security interest, encumbrance rr alienation 13 effected
diractly, indirectly, valunterily or involuntarily, by opeidtion of law or otherwise;
provided, however, that the foregoing provisions of this Parajraph 16 shalt not apply
(1) to 1iens securing the Indebtedness lereby Secured, ({1; ¢~ the 1fen of current
Taxes and assessments not in default, or (§11) to leases and subleases of the Premises

or portions therecf.

17. ODefaults., If one or more of the following events (herein called "Uefaults")
shall occur:

{(a} 1If any Default be made In the due and punctual payment of monles ~equired
under the Note, under this Mortgage or under any Loan Agraement, as and wher the
same {8 due and payable and any applicable period of grace expressiy allowes ‘ar the
cure of such Default tn such document shall have expires;

(b) If any Defsult shall exist under any other document or instrument regulating,
avidencin?, securing or Euaranteeing any of the lIndebtedness Hereby Secured including,
but not 1imited to, any Loan Agreement or Loan Document, in each case after the
expiratfon of any period of grace sxpressly allowad for the cure of such Default in
such other document or instrument; )

(¢} The occurrence of a prohibited transfer under Paragraph 16 hereof;

{d} If Default shal) continue for thirty (30) days after notice thereof by
Mortgagee to Mortgagor in the due and punctusl performance or observance of any
other a?reement or condition herein contained and provided Mortgagor, prior to the
exptration of satd thirty (30) days, has not commenced to eliminate the cause of such
Default and has not proceeded diligently and with reasonable dispatch to take all
steps and do all work required to cure such Default;

(e) If:
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(1} Mortgagor shall file & voluntary petition in bankruptcy or for
arrangement, reorganization or other relief under any chapter of the Federal
Dankruptcy Code or any similar law, state or federal!, now or hereafter

in effect;

(11) Mortgagor shall file an answer or other pleading {n any proceeding
admitting insolvency, bankruptey, or inability to pay i1ts debts as they

mature;

{141) Within sixty (60) days after the filing against Mortgagor of any
fnvoluntary proceeding undar the Federal Bankruptcy Act or similar \aw,
state or federal, now or hereafter in effect, such proceedings shall not

have been vacated;

{iv) All or a substantial part of Mortgagor's assats are attached,
seized, subjected to & writ or distress warrant, or are levied upon,
unless such attachment, seizure, writ, warrant or levy 1t vacated

within sixty {60) days}
(v) _Mortgagor shall be adjudicated a bankrupt;

(vi% Mretgagor shall make an assignmant for the benefit of creditors or
shall aZmiz in writing 1ts inability to pay its debts generally as they
become due o shall consent to the appointment of a receiver or trustee
or liquidator of all or the major part of its property, or the

Premises; or

{vit) Any order appointlny a receiver, trustee or 1iquidator of
Mortgagor {s not vacuved within sixty (60) days following the entry
H

thergo

then Mortyagee is hereby authorizeu ind empowered, at its option and without affecting
the 1ien hereby created or the prioi‘cy of sald lien or any other right of Mortgagee
hereunder, to declare, without furthu: -otice, all! Indebtedness Hersby Secured to be
immadtately due and payable with intere.t thereon at tha Default Rate, whether or

not such Default be thereafter remedied by Mortgagor, and Mortgagee may immediately
proceed to foreclose this Mortyage and/or ¢n axercise any right, power or remedy
provided by this Mortgage. the Note, any Loaly ‘.nreement or by law or in equity or any
othar document or instrument regulating, evidenc!ng, securing or guaranteeing any of

the Indebtedness Hersby Sscured,

18, Foreclosure. When the Indebtednes: Hereuy facured, or nng art theresof,
shall becoms due, whether by acceleration or otherwise, iortgages shall have the

right to foreclose the l1ien hereof n accordance with the laws of the State in which
the Premises are located and to exercise any other remeairs of Mortgsgee provided in
the Note, this Mortgage, any Loan Agreement, or which Mortaagre may have at law, in
squity or otherwise, In any suit to foreciose the 1ien hereof . there shall be

allewed and included as addittional indebtedness Hereby Secured in the decree of

sale, a}) expenditures and expenses which may be paid or incurred by or on behalf aof
Mortgagee {incliuding attorney's fees) for appraiser's fees, outlays ?cr documentary

and expert evidence, stanographer'’s charges, publication costs, and costs (which may

ba estimatad as to 'tems to be expended after entry of the decree) o p.ozuring all
such abstracts of title, titla searches and examinations, title insuranze policles,

and similar data and assurance with respect to title as Mortgagee may deew ~easonably
necessary either to prosecute such suit or to evidence to bidders at sales :n'ch may

be had pursuant to such decree the true conditions of the title to or the vslue of

the Premises, Al}l expenditures and expenses of the nature mentioned in this Paragraph
shall be so much additional [ndebtedness Mereby Secured and shal) be immediately due
and payable by Mortgagor. The Mortga?or hereby waives any and al) rights of redemption
from sale under any order or decree of foreclosure of this mortgage.

19, Right of Possession, Upon the filing of a complaint to foreclose this
Mortgage, OrF at any time thereafter, Mortgagor shall, forthwith upon demand of
Mortgagee, surrender to Mortgagee, and Mortgagee shall be entitled to take actual
possession of, the Premises or any part thereof, personally or by its agent or
attorneys, and Mortgagee, in its discretion, may enter upon and take and maintain
possession of all or any part of the Premises, together with all docuirents, hooks,
records, papers, and accounts of Mortgagor or the then owner of the Premises relating
therato, and may exclude Mortgagor, such ownaer, and any agents and servants thereof,
wholly therefrom and may, on behalf of Mortgagor or such owner, ar in {ts own name

as Mortgagee and ‘under the powers herein granted:

{a) hold, operate, manage, and control all or an{ part of the Premises and
conduct the bustness, {f any, thereof, either parsonaliy or by {ts agents, with full
power to use such measures, legal or equitable, as in its discretion may be deemed

88p/1 -8-

NN LN ST




UNOFFICIAL COPY ,

proper or necessary to enforce the payment or tecurity of the rents, issues, deposits,
profits, and avaitls of the Pramises, including, without Vimitation, actions for
recovary of rent, actions in rorcfbio detainar, and actions in distress for rent;

{b) cancel or terminate any Lease or sublease of al) or any part of the
Premises for any cause or on any ground that would entit)e Mortgagor to cancel the

ame;

(¢) elesct to disaffirm any Lease or sublease of all or any part of the
Premises made subsequent to this Mortgage without Mortgagee's prior written consent

{d) extend or modify any then existing Leases and make new Leases of al) or
any part of tha Premises, which extensions, modifications, and new Leases may
provide for terms to exp‘re. or for options to lesseet to extend or renew terms to
expire, beyond the maturity date of the loan evidenced by the Note and the {ssuance
of a deed or deeds to 8 purchaser or purchasers at a forecliosure sale, it bcfnf
understood »id asreed that any such Leases, and the options or other such provistons
to be containid therein, shall be binding upon Mortgagor, all persons whose interests
in the Preamisys are subject to the lien hareof, and the purchaser or purchasers at
any foreclosure rale, notwithstending any redemption from sale, discharge of the
Indebtedness Herzoy Secured, satisfaction of any foraclosure decree, or issusnce of
any certificate o7 sile or deed to any such purchaser;

{e) make 8l necusaary or proper repairt, decoration, renewals, replacements,
alterations, adiitions, betterments, and improvements in connection with the Premises
as may seem judicious to Mrrtgagee, to insure and retnsure the Property and all
risks incidentel to Mortpacze's possetsion, operation, and management thereof, and
to receive all rents, issues, d-posits, profits and avails therefrom; and

{t) apply the net income {o-ihe payment of Taxes, Premiums and other charges
applicable to the Premises, or in.reduction of the Indebtedness tereby Secured, tn

such order and manner as Mortgagee ¢ra') select,

Nothing herein contained shall be constriea as constituting Mortgagee a mortgagee
in possession In the absence of the actu)l taking of possession of the Pramises.

20, Recelver, Upon the filing of a comsisint to foreclosure this Mortpage
or at any time thereafter, the court in which guch camplaint s filed may appoint
a receiver of the Premises, Suth appointment ma; La made etther before or after
sale, without notice, without regard to solvancy o !nsolvcnc{ of Mortgafar at the
time of application for such receiver, and withouv repzid to the then value of the
Premises or whether the same shall be then occupied a: a homestead or noti and
Hort?anaQ hereunder or any employese or agent thereof msy oe appointed as such
receiver, Such recelver shall have the power to collect tha rents, issues and
profits of the Premises durin? the pendency of such forecicsu’e suit &nd, in case
of a sale and deficiency, during the ful) statutory period ¢f redemption, {f any,
vhether there ba a redemption or not, as wel) as during any furthar times when
Mortgagor, except for the intervention of such recelver, would ve entitled to
collection of such rents, fssues and profits, and such receiver shall have all
other powers which may be necessary or ere usual in such cases for Lz rrotection,
possession, control, manapement and oparation of the Premises during tle whole of
said period, The court moy, from time to time, authortae the raceiver toapply the
nat tncome from the Premises in gaymant in whole or {n part of: {a) ths
Indebtedness Heraby Secured or the indebtedness secured by a decrse foreciosing
this Mortgage, or an{ Tax, special assessment, or other lien which may he or
become superior to the Yien hereof or of such decree, provided such apglicatlon
1s made prior to the foreclosure sale; or (b) the dt*icicncy in case of a sale and

deficiency.

21, Foreclosure Sale. Tho proceeds of any foreclosure sale of the Premises
shall be distributed and oppifed in the following order of priority: first, on
account of all costs and expunses inctdent to the foreclosure proceedings, fnciuding
all such items as are mentionad in Paragraph 18 hereof; second, a1l other items which,
under the terms hereof, constitute [ndebtedness Hereby Secured additional to that
evidenced by the Note, with interest on such {tems as herein provided; third, to
interest remalning unpaid upon the MHote; fourth, to the principal remaining unpaid
upon the Note; and lastly, any overplus to Mortgagor. and fts successors or assigns,
83 thelr rights mA{ appear, In the event of any foreclosure sale of said Premises,
the same may be s0ld in one or more parcels, In addition, Mortgagne may be the
purchasar at any foreclosure sale of the Premises or any part thereof.

LET%6se
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22, lnsurance During Foreclosure, In case of &n insured l1oss after foreciosure
proceedings have been lnsglqueE, the proceeds of any Insurance Policy, {f not applied
in rebuiiding or restoring the Improvements, as aforesaid, shall be used to pay the
amount due in accordance with any decrea of foreclosure that may be entered in any
such proceedings, and the balance, {f any, shall be paid as the court may direct.

In the case of foreclosure af this Mortgage, the court, in {ts decree, may provide
that the Mortgages's clause attached to each of the casualty Insurance Pollcies may be
cancelled and that the decree creditor may cause & new loss clause to be attached to
each of said casualty Insurance Policies making the loss thereunder pa{ab\e to safd
decree creditors; and any such forectasure decree may further provide that in case of
pne or more redemptions under sald decree, pursuant to the statutes in such case made
and provided, then {n every such case, each and every succassive redemptor may caute
the preceding loss clause attached to each casualty Insurance Policy to be cancelled
and a new loss payable clause to be attached thereto, making the Joss thereunder
payable to such redemptor. In the event of foreclosure sals, Mort?a e8 |3 hereby
authorized, without the consent of Mortgegor, to assign any and all Insurance
Policies to the purchaser at the sale, or to take such other steps as Mortgagee may
deem advisable to cause the interest of such purchaser to be protectad by any of

the Insurance ~clicies without credit or altowance to Mortgagor for prepaid Premtums

thereon,

23, daiver (of Right of Redsmption and Other Rights, This paragraph {s

intentionally omitfed.

24, Rights Cumuissiva, Each right, power and remedy herein conferred upon
Hortgagee Ts cumulative and in addition to every other right, power or remady, express
or implied, now or hereaf.er provided by law or in equity, and sach and every right,
power and remedy herein set “onth or otherwise so cxistin? may be exercised from time
to time as often and in such Gruar as may be deemed expadient to Mortgagae., The
sxearcise of ong right, power or rcmedﬁ shall not he a waiver of the right to exercise
at the same time or thereafter ary other right, power or remedy; and no delay or
omission of Mortgagee in the exercise of any r!ght. power or remady accruing hereunder
or erising otherwise shall impair any such right, power ar remedy, or be construed to
be & watver of any Default or acqutescesize therein,

28, Successors and Assigns,

A, Holder of tha Note, This Mortgage anJl each and every covenant, agreement,
and other provision hereol shal) be binding upor Mortgagor and its successors and
assigns {includinp, without Timitations, each any every record owner from time to
time of the Premisas or any other parson having an t:erest therein), and shall
{nure to the benafit of Mortgagea and its successors and assigns, Wherevar herein
Mortgagee is referred to, such reference shall be deemed 1o include the holder from
time to time of the Note, whether so expressed or not; (nd esch such holder from time
to time of the Note shall have and enjoy &)} of the rights, nrivileges, powers,
options and benefits afforded hereby and hereunder, and may caforce aach and all of
the terms and provisions hergaf, as fully and to the same exten’ and with the same
effect as 1f such holder of the Note from time to time were herHin by name
specificatly granted such rights, privileges, powers, options and banefits, and
were herein by name designated Mortpagee.

8. Covenants Run With Land: Successor Owners, Al) of the covenants of this
Mortgage shall run with the Land and be BInding on any successor owners of the (and,
In the event that the ownorship of the Premises or any portion thereof becumas vested
in a person or persons other than Mortgagor, Mortgagee may, without notice i<
Mortgagor, deal with such eureeszs, or successors in interest of Mortgagor with
reference to this Mortpage and the [ndebtedness Hereby Secured in the same manner
as with Mortgagor without in any wa{ releasing or discharging Mortyagor from {ts
obligations hereunder, Mortgagor will give immediate written notice to Mortga?ec of
any conveyance, transfer, or change of ownership of the Premises, but nothing in
this Paragraph shatl vary or negate the provisions of Paragraph {6 hereof,

26, Erffect of Extensions and Amendments, If the ?aymcnt of the Indebtedness
Hereby SecUFed, or ahy part thereol, be extended or veried, or if any part of the
security or guarantees therefor be released, a)) persons now or at any time here-
after ilable therefor, or interasted in the Premises, shall be held to assent to
such extension, variatton or release, and their tlabiltty, and the Yien, and atl
provistons hereof, shall continue in full force and effect; the right of recourse
againat alt such persons being eupro:slx reserved by Mortgagee, notwithstanding any
such extension, variation or release., Any person, firm or corgornt1on tekin
juntor mortgage, or other 1ien upon the Premises or any part ¢

8
ereo! or any ?ntorost
therein, shall take tha sajd tien subject to the rights of Mortgagee to amend, modify,

88p/1




o \"f—'__________j""'f"F---lllllllllllllll-llll
| UNOFFICIAL COPY; ;

extend or release the Note, this Mortgage or any other document or instrument
evidencing, securing or guaranteeing the Indebtedness Hereby Secured, in esch and
every case without ohtaining the consent of the holder of such junior lien and without
the lien of this Mortgage losing {ts priority over the rights of any such junior lien,

27. Future Advances. This mortyage also sacures the payment of and includes
all future or Turther agvances as shall be made at a)l times, regardiess of whether
1oan proceeds have been disbursed, by the Mortgagee hereln or 1ts successors or
assigns, to and for the benefit of the Mortgagor, its heirs, personal ragresentatives.
or assigns, to the same extent as {f such future advances were made on the stte of the
exacution of this Mortgage. The total amount of Indebtedness Hereby Secured by this
Mortgage may decrease or increass from time to time, but the tota) unpaid balance so
sacured at any aone time shall not exceed and 00/100
Doltars (3% ), together with interest thereon and any and all dishursements made
bf the Mortgagee for the payment of Taxas, or {nsurence on the Premises coverad by the
1ien of this Mortgage and for reasonable attorney's tees, loan commissions, service
chargas, ligiidated damages, expenses and court costs incurred in the collectian of nn{
or all of sich sums of mopey. Such further or future advances shall be wholly optiona
with the Mortpagee and the same shal! bear interest at the same rate as spacified in
' the Note referred to herein, unless said interest rate shall be modified by subsequent

agreement,

28, Executiar cf Estoppeil Letter. From time to time, Mortgagor will furnish
within five (5] days at.er Mortgagne 's request a written and duly acknowledged
statement of the amount due under the Note and under this Mortgage and whether any
alleged offsets or defonses exist against the Indebtedness Hereby Secured,

29, Subragation. If aiy part of the Indebtedness Hereby Secured 1s used
directly or ln&jreci\y to pay off, discharge or satisty, in whole or in part, any

prior Ylen or encumbrance upon *he framises or any part thereof, then Maortgagee
shall be subrogated to the rights o/ the holder thereof {n and to such other 1ien
or encumbrance and any additional security held by such holder, and shall have the

bensftt of the priority of the sama.

30, Option to Subordinate, Subjec: tu the terms of any specific agreement
relating to subordination of leases, at tia uption of Mortgapee, this Mortgage shal)
become subject and subordinate, in whole arf Jp part (but not with respect to priority
of entitiement to tnsurance proceeds aor any 4&vard in condemnation) to any and all
Leasas of atl or any part of the Premises vpon <chu maecution by Mortgagee and
recording thereof, at any time hereafter, in the Lf"ice of the Recorder of Deeds in
and for the county wherein the Premises are situatzg, of a un)laters) declaration

to that effact,

31, Governing Law., The place of negotiation, execulion, and delivery of this
Mortgage an @ tocation of the Property boin? the State of . this Mortgage
shall be construed and enforced according the laws of that St«te, without reference

to the confiicts of law principles of that State,

32, Business Loan, Mortgagor certifies and agrees that the reoceeds of the
Note will be used for the purposes specified in !)linois Revised Scatue:, Chapter 17,
Section 8404, and that the principal obligation secured hersby constiiuvies &
"business loan” coming within the definition and purview of satd Sectior,

£CIS69¢C

33, lnspection of Premises. Mortgagae and {Ls representastives and rqoats shall
have the rTght to Tnspect the Pramises at all reasonable times,

34, Financial Statements, This Paragreph 1s intenttonally omf{tted,

3%, Time of the Essance. Time is of the essence of the Note, this Mortgage,
and any other document or Tnstrument avidencing or Securing the [ndedbtedness Hereby
Secured,

38, Captions and Pronouns, The captions and headings of the various secticns
of this Mortgage are Tor convenjance ocnly, and are not to be construed as confining
or limiting in any way the scope or intent of the provistons hereof. Whenevar the
context requires or permits, the singutar sha)) include the plural, the plural ghall
inciude the singular, and the masculine, feminine and neuter sha)) be freely intere

changeabdble.

37, Notices. Any notice, demand or other communication which any party
herstoc may desire or may be required to give to any other party hereto shall be in
writing, and shall be deemad given if and whan personally deltvered, or on the

ails=
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second business day a;ter be1ngge:pt!Jsiten!_ﬁthe ;nitEd)Xt'és mail, registered

or certified, postage prepaid, addressed to a party at its address set forth
below, or to such other addrass as the party to receive such notice may have
designated to all other parties by notice in accordance herewith:

{a) 1f to Mortgagee:

The First Nattonal Bank of Elgin

6 Fountain Square Plaza
Elgin, I11fnofs 60120
Attn: Mr. H. Laurence Saxe

1f to Mortgagar:

Midland Investment Properties, Inc.
Attn: Mr. Daniel M. Chambers

40 Skokie Boulevard

Nerthbrook, !1linols 60062

Excevt_ns otherwise specifically required herefn, notice of the exercise of
any rigni, power or option granted te Mortgagee by this Mortgage is not
required 't be given.

IN WiTHFSS WHEREOF, pursuant to‘author1ty given bg resolution duly passed
by the Board of Diraccnrs of said Corporation, the Mortgagor has caused these presents
to be signed by its Pregident. and its corporate seal to be

heregnt® affixed and atts? Secretary, this
: 5!2? )1 Y

:fa:by its ’
A1 day © Taredr . RK.D., 1988,
P ‘ _ S ~ =
P N7/ by K
Sacretéry ' (: ’/// Presfent

Y
™

=d
e

) :
) $5. 1 ' DPAND) 'Y TR NPT ek

a Notary Publie in and for said County in the Sczte aforesaid, DO HEREBY CERTIFY THAT
LY aTE VN A0 BRSNS TR Y TR 15 S N President of J;M‘”q|‘“[ ![nffftqui{fx\': \|W

and 1 o1 s TR TN Secretary, raspectively, appeare efore me this

day Tn person and acknowledged tHat they signed an« delivered the said instrument as

their own free and voluntary act and as the free and yoluntary act of satd Corporation,

for the uses and purposes therain set forth; and the sai¢ Secratary then and there

acknowladged that he/she, as custodian of the corporate ‘scal of sald Corporation, did

affix said scal to said instrument as his/her own and voluntary act and as his/her
free and voluntary act of said Corporation for the uses and [ur"roses therein set forth,

GIVEN under my hand and Notarial Seal, this (AN day of p Lo h AD., 09
My Commisoion Lapies Dac. 23, IS8 T e
My commission expiras: ' ; o L L J(.cl, N
by k—

3

THIS INSTRUMENT PREPARED BY: RETURN RECORDED DOQCUMENT TO:

The First National Bank of Elgin The First Natfonal 8ank of Elgin
Mr. H. Laurence Saxe § Fountain Square Plaza

6 Fountain Square Plaza Elgin, l1linois £0120
Elgin, [T1inots 60120
ATTN: Mr. He Laurence Saxe
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