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COMMERCIAL MORTGAGE,
SECURITY AGREEMENT
AND
ASSIGNMENT OF LEASES AND RENTS

THIS MORIGARE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS, exacutel this lst day of April 1988, by LA BALLE
NATIONAL BANK, A NATIONAL BANKING ASSOCIATION, NOT PERSONALLY,
BUT SOLELY AS TRUSTEE UNDER TRUST AGREEMENT DATED JANUARY 11,
1978, AND KNOWN AS 7<RYST NO,53787 (hereinafter i{nterchangeably
referred to as “Mortgacos* or “Borrower," to THE STEEL CITY
NATIONAL BANK OF CHICAGO, & national banking association, having
its principal office and plaze of business at 3030 East 92nd
Strest, Chicago, Illinois /40617 (hereinafter interchangeably

referred to as 'Mortgagee," ‘Lerdsr" or “Bank"). ¢
WITNESEHZTH

WHEREAS, Mortgagor is justly incebited to Mortgages in the
sum of ONE MILLION SIX HUNDRED ~THOUSAND AND NO/100
($1,600,000,00) DOLLARS in lawful mone¥ ol %ur United States, and
has agreed to pay the same, together with incerest thereon, on or
before April ! , 1991, according to the terms and provisions of
a certain promissory note dated April 1 , 1988, made by
Mortgagor and others to the order of Mortgagee {hereinafter
referred to as the "Note"), which Note represents a .oan nads by

Mortgagee to Mortgagor.

T0 SECURE TO MORTGAGEE a) the payment of the indebtedness
avidenced by the Note, with interest thereon, together with all
renewals, extensions, veplacements, consolidations and
modifications therecf, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned
to Mortgagor, or its successors or assigns, by Mortgagee, when
evidenced by & promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum of $100,000.00; o) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance
herewith to protect the security of this instrument; d) the
performance by Mortgagor of the covenants and agreements herein
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contained; e) performance of Mortgagor’s obligations and
agreements under any other instrument given to evidence or
further secure the payment and performance of any obligation
secured hereby and any modification or amendment therecf; all of
the foregoing hereinafter referred to as the “Indebtedness" or
"Obligations*,

MORTGAGOR, for and in consideration of the sums hereinahove
set forth and othexr gocd and valuable considerations, the raaoigt
and asufficiency of which are hersby acknowledged, does hersby
grant, bazngedr, sell, convey, warrant” and mortgage unto
Mort(ajee, and its successors and assigns, all that cextain tract
of lard of which Mortgagor is now seired and in possession
situate ' in Cook County, 1Illinois, and which is more fully
describes In Exhibit "A"Y attached hexeto and hereby made a part
hereot; end Mortgaqor hereby grants to NMoxtgagees, and its
successors ani assigns a secuzrity interest in and a first lien
upon cextain pzzscnal property hereinafter descvribed.

TOGETHER witr all the sstate, right, title, interest, claim
and demand whatsoevar whioh Mortgugor may now have or hereafter
acquire in and to the) said real property, and every part and
parcel thexeof; and

TOGETHER with all %uildings, structures and other
improvements now or hereafter Jocated on the said property or any
part or parcel therecf, anc 21l adjacent lands included in
enclosures or occupled by builtiings located partly on sald real,
property or any part or parcel theveof) and -

TOGETHER with all right, title and interest which Mortqnggr L
[

may now have or hereafter acquire .n and to the gas, ©
minerals, flowers, shrubs, crops, trwum, timber and other
smblements now or hereafter located on uald real ‘proplrt:y or
under or above the same, or any part or parcel thereof; and

TOGETHER with all and singular the tenementi, )hereditaments,
easements and appurtenances thsreunto or unto any rart thereof
now or hereafter belonging or in any wise appartaisingy, and all
streots, sidewalks, alleys, passages, ways, Wwalsicourses,
(whether open or proposed}, and all leasehold estates, sasements,
rights of wa¥ and covenants now existing or hereafter created
for the benefit of Mortgager or an{ subseguent owner oy tenant of
said real property, (including all water rights and shares of
stock evidencing the same)}, and all rights to enforce the
maintenance thereof, and all other rights, privileges and
liberties of whatsoever kind or character, and the reversions amnd
remainders thereof, and all estate, right, title, interest,
property, possession, claim and demand whatscever, at law or lin
equity, of Mortgagor in and to said real property or any part
thereof; and
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TOGETHER all xight, title and Linterest that Mortgagor may
now have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, (or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structurea or othar improvements, all
machinery, apparatus, squipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructively attached to
said property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
naturd whatscaver (hereinafter referred to collectively as the
"Coilaceral”), now or hereafter located in, upon, on or under
said ‘puoperty, or any part thereof, or used or usable in
connacticsn with any present or future operation of said property,
including, but without limiting the genezality of the foregoing,
all heating, water heating, air-conditioning, freesing, lighting,
incinerating ‘end power apparatus and equipment; engines; pipes)
pumps; tanks; metors) conduits; switchboards; antennas; wires)
cables; tranamitsuscs) receivers; plumbing, lifting, cleaning,
fire prevention, fizs extinguishing, refrigerating, ventilating
and communications ‘apparatus; bollers, furnaces, oil burners or
units thereof; vacuur cleaning systsms; windows; wall beds)
attached cabinets; pariicions; ducts and compressors; and such
other gooda, chattels, pa:sonal property, fixtures and equipmant
as are usually found on property of the character hereby
conveyed, together with ali) additicns thereto, replacements
thereof and substitutions therefoz) all of which Collateral shall
to the extent permitted by law o considered as annexed to or
forming a part of said real property (collectively, the “Personal
Property")) and

TOGETHER with all monles and proceurs (hereinafter referred
to collectively as the "Proceeds") derived Ly Mortgagor from said
real property, buildings, structures, improvements, Collateral,
Contracts (2s hereinafter defined) or Rent) (as hereinafter
defined), inocluding but not limited to all /zents, refunds,
rebates tenant reimbursements, condemnation awasdz. and proceeds
of the sale of, insurance on or other borrowings secuzed in whole
or in part by any of sald real property, bulldings, structures,
improvements, Collateral, Contracts (as hereinafter detined) or
Rents (as hereinafter defined); reserving only the right to
Mortqaqoriuxccpt as otharwise provided herein) to collect the
same so long as there is no Event of Default, as hereinafter
defined, which shall have occurred and be continuing., In the
event that Mortgagee comes into possession of tenant security
deposits, Nortgagee agrees to hold and apply said deposits in
accordance with applicable law,

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase ocontracts, books and records and general
intangibles which Mortgagor may now have or herxeafter acquire,
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relating to the real property and/or the improvements thereon,
and all accounts, contract rights, instruments, chattel paper,
and other existing or hereafter acquired rights of Mortqagor for
ayment of money sold or lent, for services rendered, for money
ent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or
said improvements)

TOGETHER with all rights of Mortgagor to plane and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real proparty)

TOGETHER with all rights of Mortgagor under any agreement,
contrari, understanding or arrangement pursuant to which
Mortgagos, has, with the consent of Mortgagee, obtained the
agreemeni ~of any person to pay or disburse any money for
Mortgagor‘'s -axle (or borrowing on the security) ol any property
which is mortysged or in which Mortgagee is ¢given a security
interest or any rart thereof;

TOGETHER with rll other property or rights of Mortgagor of
any kind or character, including any permits and governmental
approvals or soil reroits and environmental studies related to
the said property and/er the improvements thereon and all
proceeds and products of tiie foregoing.

Mortgagor hereby warrantrand represents to Mortgagee that
Mortgagor has good title to the above-described property (all of
which property, both real and personal, being herein referred to
collectively as the "Premises"), is lawfully seized and possessed
of the Premises, and every part therecf, and has the right to
grant, bargain, sell, convey, mortgage anJd warrant the same; and
that the premises are free and cleur of all liens, and
encumbrances, subject only to the matters Zot forth in Exhibit
"B' attached hereto and heraby made & part haiect.

Mortqaior hereby sells, assigns, sets over eud transfers to

Mortgagee all Mortgagor’s interest in and to any snd-all leases,
tenant contracts and rental agreements and other  contracts,
licenses and permits (all of which are sometimes ‘iereinafter
referred to as the "Contracts") now or hareafter affecting or in
any manner relating to the Premises, or any part thereof,
togather with Mortgagor's xight and i?wor to cancel, accept the
surrender of or modify -any of the terms thereof without
Mortgagee’'s prior written c¢onsent. Mortgagor agrees to executs
and deliver such other instruments as Mortgagee may require
evidencing the assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgaqno all of the rents, tenant reimbursements, issues and
protits which shall hereafter become due or be paid for the use
¢f the Premines oxr any part thereof, all rents, tenant
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reimbursements, issues and profits arising under the Contracts or
any thereof, and all unrefunded security, pet and other deposits
(hereinatter referred to as the “Deposits") paid to anyone in
connection with the occupancy of the Premises or any part therecf
(all of which axe sometimes hereinafter referred to as the
‘“Rents*), reserving to Mortgagor a license to collect the Rents
and to hold the Depoaits cnly sc long as there is no Event of
Default, as hereinafter defined, which shall have occourred and be
continuing, said license to be revocable immediately upon notice
to Mortgagor. NMortgagor agrees to execute and deliver such other
igstrumontl as Mortgagee may require evidenaing the assignment of
the Teats.

Mcr:igagor hereby transfers, assigns and conveys to
Mortgagee. as security for the Indsbtedness, any and all
balances, c¢redits, deposits, accounts, items and moneys of
Mortgagor now or hereafter in the possession or control of or
otherwise with ortgagese, &nd Mortgagee is hereby given a lien
ugon, security tiile to, and a security interest in all property
of Mortgagor of every kind and description now or hereafter in
the poesession or conurol of Mortgagee for an! reason, including
all dividends and distaoibutions on or other rights in connecticn
therewith. Upon the oclurrence of an Event of Default, Mortgagee
may, without notice or de¢wand of any kind, at any time and from
time to time, when any amcun® phall be due and payable under the
Note, or this Mortgage, appropriate or apply toward the payment
of such amount, and in such order of application as Mortgagee may
from time to time elect, aav . property, balances, credits,
deposits, accounts, items or ‘meneys of Mortgagor 4in the
possession or control of Mortgagee for any purposs,

AND MORTGAGOR FURTHER COVENANTS AND- AGREES WITH MORTGAGEE
AS FOLLOWS)

I. COVENANTS OF MORTGAGOR

1.01 pPayment of Indebtedness. Mortgagos shall pay to
Mortgagee the Indebtedness when due. Mortgagon #hall have no
right of offset whatsoever with regard to any peyrent of the
Indebtedness,

1.02 Taxes, Liens, Charges and Expanses. Should Mortgagor
fail to pay when due general real estate taxes and other charges
and assessments, Mortgagor shall, upon written notice from
Mortgagee, pay to Mortgagee on the day monthly instaliments of
principal or interest are payable under the Note (or on another
day designated in writing by Nortgagee), until the Note is paid
in f£ull, a sum (herein "Funds“) equal to one-twelfth of in) the

garly water and sewer rates and taxes and assessments which may
e levied on the Premises, (b) the yearly ground rente, if any,
{c) the yearly premium installments for fire and other hazard
insurance, rent loss insurance and such other insurance covering
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the Premises as Mortgagee may require pursuant to paragraph 1.04
herect, (dz the yearly premium installments £or mortgago
insurance, {f any, and (e) if this Mortgage is on a leasehold,
the yearly fixed rants, if any, under the ground lease, all as
reasonably estimated initially and from time to time by Mortgagee
on the basis of assessments and bills and reasonable estimates
thereof. Any waiver by Mortgagee of a requirement that Mortgagor
pay such Funds may be revoked by Moxrtgagee, in Mortgagee’s sole
discretion, at any time upon notice in writing te Mortgagor.
Mortgagee may require Mortgagor to pay to Mortgagee, in advance,
such other PFunds for taxes, charges, premiums, assessments and
impositions in connection with Mortgagor or the Pramises which
Mortgaszee shall reasonably deem necessary to protect Mortgagee's
interests (herein "Other Impositiona"). Unless otharwise
provided by applicable law, Mortgagee may requirxe Funds for Other
Impositiona to be paid by Mortgagor in a lump sum or in perlodic
installmentec, at Mortgagee‘'s option.

The Funds s%all be held in an institution(s) the deposits or
accounts of whicii 4ze insured or guaranteed by a Federal or state
agency {(including Mcztyagee if Mortgagee is such an institutien).
Mortgagee shall appiy -che Funds to pay sald rates, rents, taxes,
assessments, insurance noemiums and Othar Impositions so long as
Mortgagor is not in bizash of any covenant or agreement of
Mortgagor in this Mortgage. —Mortgagee shall make no charge for
so holding and applying the Funds, analyzing said account or for
verifying and compiling saic . assessments and bills, unless
Mortgagee pays Morztgagor interss: eaznings or profits on the
Funds and applicable law permits Mc:ﬁqaqoc to make such & charge.
Mortgaior and Mortgages may agres in writing at the time of
execution of this Mortgage that intezus% on the Funds shall be
paid to Mortgagor, and unless such agreement Lis made ‘or
applicable law requires interest, sarnings >r profits te be paid,
Mortgagee shall not be regquired to pay Mcrraagor anI interast,
earnings or profits on the Funds, Mortgag=e shall give to
Mortgagor, without charge, an annual accounting of the Funds in
Mortgagee’'s normal format showing credits and detits to the Funds
and the purpcse for which each debit to the Punds va% made. The
Funds are pledged as additional security for the surz secured by
this Mortgage.

1# the amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shall exceed the amount deemed
necessary by Mortgagee to provide for the payment of water and
sewer rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they fall due, such excess shall be
cradited to Mortgagor on the next monthly installment or
installments of PFunds due. If at any time the amount of the
Funds held by Mortgagee shall be less than the amount deemed
necessary by Mortgagee to pay water and sewer rates, taxes,
assessments, insurance premiums, rents and Other Impositions, as
they fall due. Mortgagor shall pay to NMortgagee any amount
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necassary to make up the deficiency within thirty days after
notice from Mortgagee to Moxtgagor requesting payment thereof.

Upon Mortgagor’'s breach of any covenant or sgreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount
and in any order as Mortgagee shall determine in Mortgagee’'s sole
discretion, any Funds held by Lender at the time of application
(1) to pay rates, rents, taxes, assessments, insurance premiums
and Other Impositions which are now or will hersafter bacome due,
or (ii) as a credit against sums secured by this Mortgage. Upon
payment in full of all sume secured by this Mortgage, Mortgagee
shal) nromptly refund to Mortgagor any Funde held by Mortgagee.

1.4} Insurance, Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession
and operatisn thereof insured for the benefit of Mortgagee under
a pollicy of ‘nuilder’'s risk and agalnst all other risks and
perils as Moztzagee may from time to time designate. All such
insurance shall Ls in such amounts, shall be evidenced by such
policies (both as “o form and content), shall be governed b{ such
terms and conditiore | (including without limitation provisicns
prohibiting tha cancellation or material modification thereof
without providing Morifagee at least thirty (30) days' prior
written notice), shall prnvide coverage for a period not less
than one year, shall have zuch expiration dates, and shall be
issued by such companies licensed to do business in the State of
Illinois, all as are approved by Mortgagee; provided, however,
that the amount of such lnsuranne shall not be less than an
amount equal to the unpaid Trincipa; balance of the Indebtedness.
All insurance policies shall be held by and, to the axtent of lts
intereats, shall be for the benefit of and first payable in the
case Of loss, without criutribution, to Mortgagee pursuant to a
mort!agec ¢lause satisfuctory to Mortgagne,  Mortgager shall
provide Mortgages written evidence of tlie timely payment in
advance of all premiums for such policiee, - Mortgagor shall
deliver to Mortgagee a new policy, together with written evidence
of the payment of the premium therefore, as & replacement for an
expiring policy at least thirty (30) days before thz <ate of suc
expiration. Mortgagor does hereby transfer air -assign to
Mortgagee all such insurance policies, and the procesdr thereof,
and in the event of a lose, the procseds collected may, at the
option of Mortgagee, be used in any one or more of the following
ways!t (i) apply the same or any part thereof upon the
Indebtedness, whether the Indebtedness or any part thereof be
then matured or unmatured; (il) use the same or any part thereof
to fulfill eany of the covenants and agreements of Mortgagor
hereundsy as Mortgagee may determine; (iii) pay the same or any
part thereof to Mortgagor for the purpose of replacing, restoriag
or altering the Premises to a condition natisfactory to
Mortilqeo; or (iv) release the sams to Mortgagor. Any procesds
applisd to the Indebtedneszs thall be applied, at the cption of
Mortgagee, to the last installment or installments of principal
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coming due under the Note. Mortgagee is hereby irrevocably
appointed b{ Mortgagor as attorney in fact of Mortgagor to assign
any such policy, without accounting to Mortgagor for any unearned
premium thereon, in the event of the foxeclosurs of this Mortgage
or a conveyance in lisu of any such foreclosure,

1.04 Care of Pramisen,

(&) Notwithstanding any other provision of this
Mortgage, Mortgagor shall keep the Premises protected and in good
order, repalr and condition at all times, promptly replacing,
repalring or restoring any iart thereof which may become damaged,
destroysd, lost or unsuitabie for use. In the svent the Premises
or any part thereof is damaged or destroyed by fire or other
casualty, ' Mortgagor shall immediately notify Mortgages, in
writing, o¢ auch damage or destruction.

(b)) ~Mortgagor shall not remove, demolish, destroy or
alter the Pramives, or any portion thereof, without the prior
written consent or Mortgagee.

(¢} Mortyagor shall not commit or suffer any strip or
waste of the Premises,

(di Mortgagor shall promptly comply with all present
and future laws, ordinancses, rules and regulations of any
governmental authority affeccing the Premises or any part

thereof.

() Mortgagor shall not/ zause or permit anything to
be done which would or could increase chs risk of fire or other
hazard to the Premises, or any part thezeof, or which would or
could result in an increase in any insurance premiums payable
with respuct to the Premises, or which woulZ or could result in
the cancellation of any insurance policy carriad with respect to
the Premises,

(£) Mortgagor shall timely keep and gsrform all
agreements and covenants required to be kept ard performed
pursuant to any and all leases and other instrumente creating
Mortgagor's interest In or defining Mortgagor’s rignts with
respect to the Premises or any part therefor.

1,05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor's obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
demand upon Moxtgagor and without releasing Mortgagor from any of
its obligations or covanants hereunder, and all payments made and
costs incurred by Mortgages in connection therewith, including
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but not limited to attorney fees and oxfonlol, shall be secured
by this Mortgage and, upon demand, shall be xepaid by Mortgagor
to Mortgagee, with interest therson at the post maturity rate
under the Note or any rate selected by Mortgagee up to the
highest rate permitted by law upon such amount, calculated from
the date any such payment is made. Mortgages shall be the sole
judge of the necessity for any actions so taken by Mortgagee and
the amount necessary to be pald or incurred by Mortgagee to
remedy any such failure on the part of Moxtgagor. Mortgagee is
hereby empowered to enter upon and to authorige others to enter
upon the Premises, or any part therecf, for the purpose of
performing or observing any such defaulted covenant or
obliyation, without thereby hecoming liable to Mortgagor or any
perscn - in possession holding under Mortgagor.

1,05~ Condamnation. Mortgagor, immediately upon obtaining
knowledge o7 .the institution, or the proposed, contemplated or
threatensd lartitution, of any proceedings for the taking of the
Premises, or any part thereof, by condemnation or eminent domaln,
will notlify Mavtjagee of the pendency of such proceedings.
Mortgagee may, o its option, participate in any such
proceedings, and Mortoagor shall promptly deliver to Mortgages
all instruments from <:¢ime to time zequested by Mortgagee to
permit such participatisr.” In any such proceedings Mortgagee may
be represented by counsol selected by Mortgagee. Mortgagor
hereby assigns to Mortgagee all awards hereafter made by virtue
of any exercise of the right ¢Z condemnation ox eminent domain by

any authority, including any awsxd for damages to or taking of

title to the Premises, or any par:t hereof, or the possession
thersof, or any right or easemernt affecting the Premises or
appurtenant thereto (including any award for any change of grade
of strests), and the procesds of &)1 sales {n lieu of
condemnation, Mortgagee, at its option, is hersby authorized to
collect and raceive all such awards and the rroceeds of all such
sales and to give proper receipts and acquictences therefor, and
Mortgagee, at its election, may use such awaxiu and proceeds in
any one or more of the following wayst (1) apply the same or
any part thereof upon the Indebtedness, whether the Tndebtednees,
or any part thereof, be then matured or unmatured; (ii) use the
same or any part thereof to fulfill any of the ccvenants and
agreements of Mortgagor hereunder as Mortgagee may astermine,
(1ii) pay the same oxr any Eart thereof to Mortgagor for the
purposs of replacing, restoring or altering the Premises to a
condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtednese shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall be under no obligation to gquestion the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee may raquire evidencing the
assignment of all such awards and proceeds to Mortgagee. If,

9
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prior to the receipt by Mortgaqno of such award or procesds, the
Premises shal)l have besen scld on foreclosure of this Mortgage,
Mortgages shall have the right to receive such awerd or procesds
to the extent of any unpald Indebtedness following such male,
with legal interest thereon, whether or not a deficlency judgment
on this Mortgage shall have been sought or recovered, and of
reascnable counsel fees, costs, inclu ini coats of litigatlen,
and disbursements incurred by Mortgages in connection with the
collection of such award or proceeds,

1.07 Books and Recoxds.

(&) Mortgagor shall keep, at Mortgagor’'s sole cost
and expanse, and shall make avallable to Mortgagee at the
Premiser from time to time upon reasonable request of Mortgages,
adeguate z220rds and books of acccunt with respect to the
Premises in accordance with generally acceptad accounting
principles c¢ sound cash basis accounting principles,
consistently appijed, and shall permit Mortgagee, by Mortgagee's
agents, employees; pacountants and attorneys, to visit at any
time and from time to time and inspect the Premises and examine
such records and bocks of account and to discuss the affairs,
finances and accounts «f nortgagor with Mortgagor and with the
officers, agents, employ.ss and/or principals of Mortgagor, at
such reasonable times as may o> requested by Mortgagee.

{b) Upon the request of Mortgages, Mortgagor shall
furnish to Mortgagee Mortgagor’'s current financial statements.

1.08 BEstoppel Certificates.  liortgagor within three (3)
days upon request in person, or within Zive (3) days upon request
by mail, shall furnish to Mortgagee a cvorn certificate setting
forth the amount of prineifal and interest dne under the Note and
stating whether any offsets or defenser exist against the
Indebtedness,

1.09 Leases, Tenant Contracts, eto,

(a) As additional collateral and further azourity for
the Indebtedness, Mortgagor does hereby assign to  @drtgages
Mortgagor's interest in any and all Contracts; and Hortgagor
hereby warrants and represents that all such contracts are in
full force and effect. Mortgagor agress to exscute and deliver
to Mortgages such additional instruments, in form and substance
and with such werranties satisfacto to Mortgagee, as may
hersafter from time to time be requested by Mortgagee further to
evidence and confirm said assignment; provided, however, that
acceptance of any such assignment shall not be construed as a
consent by Mortgages to any of the Contracts, or to impose upon
Mortgages any obligation with respect thezeto. Except in the
ordinary course of Mortgagor’s business, without first obtaining
on each occasion the written approval of Mortgages, Mortgagor

10
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shall not cancel any of the Contracts or terminate, modify or
accept a surrender thereof or reduce the payment of the rental or
fees thereunder or accept, or permit to be made, any prepayment
of any installment of rent or fees thereunder (except the usual
prepayment of rent which results from the acceptance by &
landlord on or about the first day of each month of the rent for
the ensuing month). Mortgagor shall faithfully keep and
perform, or cause to be kept and performed, all of the covenants,
conditions and agreements contained in each of the Contracts on
the part of Mortgagor to be kept and performed and shall at all
times do all things necessary to compel performance by each other
party  to said inatruments of all obligations, covenants and
agreenants by such other party to be psrformed thereunder. If an
Event ‘02 Default, as hereinafter defined, shall oocuxr, Mortgagor
ghall lnrmerdiately pay over to Mortgagee an amount equal to the
total of irs then outstanding Deposite.

(b)/ _Mortgagor shall not execute an assignment of the
Contracts or the -Rents or any part therecf, whether as securit
or otherwise, vilsss Mortgagee shall £irst consent to suc
assignment, which conaont may be withheld for any reason, whether
or not unreasonable or arbitrary, or for no reason, and unless
such assignment shall rxovide that it is subordinate to the
assignment contained in tiils Mortgage and any assignment then
existing or thereafter exe:uted pursuant hereto,

{¢) ©PFach lease, trannt contract and rental agreement
pertaining to the Premises or ‘eny part thereof shall provide
that, in the event of the enforcement by MNMortgages of the
remedies provided for by law or by this Mortgage, the lessee or
tenant theresunder will, upon requesc of Mortgagee or any other
perscn or entity succeeding to the iiaterast of Mortgagor ams a
result of such enforcement, automaticalij  attorn to and become
the lessee or tenant of said successor .ip interest, without
change 4in the terms or other provisions oi eaid lease, tenant
contract or rental agreement; provided hcwever, that said
successor in interest shall not be bound by (i) any payment of
rental or additional rental for more than ons- /i) month in
advance, or (ii) any amendment or modification of zaid lease,
tenant contract or rental agresment made without ‘consent of
Mortgages or sald successor in interest. BEach leass, tenant
contract and rental agreement pertaining to the Premises shall
also provide that, upon request by said successor in interest,
the lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment.

1.10 Legal Actions. In the event that Nortgagee is made a
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute), the
Note, the Indebtedness, the Loan Commitment or the validity or
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priority of this Mortgage, then Mortgagor shall, upon demand,
reimburse Mortgagee for all costs, expenses and lisbilities
incurred by Mortqagoo by resson of any such action or proceeding,
including without limitation attornog fees and costs and expenses
of litigation, and the same shall bs secured by this Mortgage.
Mortgagor hereby agrees to indemnify, defind and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expense, including without limitation attornay
fees and costs and expenses of litigation, which Mortgagese may
incur, suffer or be threatened with on account of any claim for a
fea, commission or similar compensation by any broker, agent or
finfey, whether or not meritorious, {n connection with the
negotiation or execution of the Loan Commitment or any of the
transactions contemplated thersby.

1,11 “Jntentionally deleted.

1,12 Aduitional Covenants, Representations and Warranties.
Mortgagor covenants, warrants and represents thatt

(a) The execution, delivery and performance of this
Mortgage, the Note anr all other documents axecuted by Mortgagor
in connection with the. loan represented by the Note do not
contravene any legal cr contractual restriction binding on oxr
affecting Mortgagor or the Pramises.

ib) This Mortga¢e constitutes a legal, valid and
binding obligation of Mortgagor rnforceable against Mortgagor in
accordance with its terms. ;

(¢} No authorization, appzival ox other action by,

and no notice to or f£iling with, any governmental authority or &L
regulatory body is required either (i) f£o. the grant by Mortgagor &
of the llen and security interest grantsd hereby or for the '

execution, delivery or performance of this sortgage by Mortgager
gf (11) for the exercise by Mortgagee of its s ghts and remedies
ereundex,

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
within the purview of Ill. Rev, Stats,, Ch, 74, Sectlon 4(1l)(c),
and not for any purpose that is nor may be deemed perscnal.

(e) The loan evidenced by the Note is being made
solely to Mortgagor, and there are no other persons or entities,
whether affiliated with Mortgagor or not, for whose benefit or en
whose behalf said loan is being made or will be used.

£) If Mortgagor is a corporation or if Mortgagor is
a partnership one or more of whoas general partners are
corporations, sald coxporation or corporstions are duly
organiaed, validly existing and in good standing undexr the laws
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of the state or states of their incorporation, are duly
qualified, authorized and licensed therein, and arxe in good
standing in all states where such qualification, authorisation
and licensing is necessary to carry on their present and proposed
oporations) and the executive, delivery and performance of the
terms and conditions hereof and of ang instrument evidenaing,
securing or otherwise relating to the Indebtedness are within the
corporate powers of said corporation or corporations and have
been duly authorimed by all fropor and necessary corporate action
and are not in conflict with the charter and bylaws of sald
corporation ox corporations or any Iindenturs, oontract or
agresment to which sald corporation or corporations are parties
or by which they are bound or with any statue, rule or regulation
binding upon thenm,

'g) There is ne litigation or other proceeding
pending or. %0 the knowledge of Mortgagor's agents, partners or
officers, thueatensd by or before any court, public body or
authority, d4ucluding condemnation proceedings, which would
adversely affec: the Premises or Mortgagor or its £financial
condition or businems; there exists no violation of any law,
ordinance or requiement of any federal, state, municipal or
other governmental agenty or commission or public or quasi-public
body having jurisdiction »f the Premises, and the Premises compl
with all restrictive covuiants affeoting the Premises end al
building and use restrictions and woning requlations of all
governmental bodies having jurisdiction thereof.

(h) Mortgagor has nci-veceived (and has no knowledge’
of) any notice or regquest frem any municlpal department,
insurance company or Board of Fire ''derwriters (or organization
exercising functions similar thereto) «r mortgagee requesting the
performance of any work or alteraticniy with respect to the
Premises which has not been complied witli, and Mortgagor has not
received (and has no knowledge of) any notics of violation of any
local, state or federal environmental proteciion or pollution
control laws with respect to the Premises.

(L) There are dpruontly in effect .ali licenses,
certificates of occupancy and permits as may be requizad for the
present and proposed operation of the Premises.

(3) There are no existing grior assessments which are
unpaid and Mortgagor has no knowledge of any pending or
contemplated assessmente against the Premises.

1.13 Hazardous Material. Mortgagor shall indemnify and
hold Mortgagee harmless from and against any and all losses,
llabilities, damages, injuries, costs, expenses (including
attorney's fees and costs of litigation) and claims of any and
every kind whatsoever paid, incurred or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
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the presence of any hasardous, toxic or dangerous substance,
waste or material defined as such under any Federal, state or
local statute ("hazardous material®), which is on, under or over
the Premises or any part thereof, or the occurrence of any evant
which would be deemed under any Federal, state or local statute
as a release or disposal of a hamardous materisl on, under or
from the Premises or any part thereof.

I1I. DEPAULT AND REMEBDIRS

2.01 Event of Default. The occcurrence of any one of the
follewing events shall constitute an Event of Default hereunder:

(a) Mortgagor fails to pay any installment of
principsi-or interest, or of principal and interest, or any part
thereof, payable under the Note, when and as the same shall
hecome due -87d payable)

&?) Mortgagor falls to pay any other sums covenantad
to be paid by Marcjagor under the Note or this Mortgage, or an!
other portion of ‘ths Indebtedness, when and as the same shal
become due and payable;

{e}  Any warzunty, representation or statement of
Moztgagor, or which is oZ nas been made on behalf of Mortgagor,
in this Mortgage, or ir any other document, affidavit,
certificate or other instrurent now or hereafter evidencing,
securing or otherwise relaisag to the Indebtedness or the
Premises, Or any part thereof, picvns untrue or misleading in any
materiasl respect)

(d) Any event occurs unde! any instrument, mortgege
or agresment given or made by Mortgagoes to or with any third
party which would authorise the acceleravica of an indebtedness
to such third party;

(®) The Premises are subjected ~io actual or
threatened wasta, Or all or any pert thersaf is removed,
demclished or altered without the prior written consent of
Mortgages, which consent may be withheld for any reascn, whether
or not unreasonable or arbitrary, or for no reason}

(¢) Mortgagor fails to keep, observe, perform, carzy
cut and execute in every particular the other covenants,
agresmenta, obligations and conditions contained in this
Mortgage, the Note, the Loan Commitment or any other i{nstrumeat
now or hersafter evidencing, securing or otherwise relating to
the Indebtedness or an¥l part thereof or defaults on any
obligation it may now or hereafter have to Mortgage in addition
to the Indebtadness) or

(h) The sale or transfer of (i) all or part of the
14
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Premises, or any interest therein, or (ii) any beneficial
interest in Mortgagor if Moxtgagor is a corporation, partnership,
trust or other legal entity.

(4 If Mortgagor shall voluntarily file a petition
under the Federal Bankruptcy Act, as such Act may from time to
time be amended, or under any similar or successor Federal
statute relating to bankruptcy, insolvency, arrangements or
reorganizations, or under any state bankruptcy or insolvency act
or file an answer in an involuntary proceeding admitting
insolvency or inability to pay debts, or if Mortgagor shall fai
to cotain a vacation or stay of involuntary procesdings brought
for tre reorganization, dissolution or liquidation of Mortgagor,
or i{ liortgagor shall be adjudged a bankrupt or if a trustee or
receivar  shall be appointed for Mortgagor or Mortgagor’s
propercy, or 1f the Premises shall become subject to the
juriediction .of a Federal bankruptoy court or similar state
court, or i{ dnortgagor shall make an assignment for the benefit
of Borrower's craditors, or if there is an attachment executive
or other judiclel ‘seizure of any portion of Mortgagor’s assets
and such seizure is aot discharged within thirxty (30) days.

(4} There srall occur any breach, default or event of
default under ang docunsrt or instrument evidencing or securing
any iothor indebtedness sscured by all or any parxt of the
Pramises,

2.02 Rights of Mortgagee "/pon Default. Upon the occurrence
of an Event of Default, Mortgagec, at its option, may do any one’
or more of the following:

(a) Declare the Indebtedress to be immediataly due
and payable without notice to or demand pon Mortgagor, and may
proceed to protect and enforce all rights ov any action at law,
suit in equity or other appropriate proceed.ny, whether for the
specific performance of any agreement contained herein, or for an |
injunction against the violation of any of the “exms hersof, or #
in aid of the exercise of any power granted hereby ol by law;

(b) Enter upon and take posmsession of thée FPremises
without the apfointm:nt of a receiver, or an apglication
therefor, and collect and receive the rents, incomes, issues and
profitas of and from the Premises, and Mortgagee is hereby
constituted and appointed as the attorney in fact of Mortgagor to
manage and operate the Premises and to collect all such sums,
After deducting from the sums so collected all expenses of
taking, holding, managing and operating the Premises (includin
compensation for the services of all persons employed for any ¢
such purposes), the net amount so collected shall be appiled
toward the Indebtedness; provided that nothing herein contained
shall be construed to obligate Mortgagee to discharge or perform
the duties of a landlord to any tenant or to impose any liability
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ufon Mortgagee as the result of any exercise by Mortgagee of its
rights under this Mortgage, and Mortgages shall be liable to
account only for the rents, incomes, issues and profits actually

received by Mortgagee;

(e) Apply for the ag ointment of a receiver of the
rents, dincomes, issues and profits of an from the Premismes,
without notice to Mortgagor. Mortgagee shall be entitled to the
appointment of such receiver as a matter of right, without regard
to the value of the Preamises as security for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, if anﬁ,
which may be liable for the payment of all or any part of the
Incetiedness;

2.05. Restoration of Parties. In the event Mortgagor shall
have proczveded to enforce any right or remedy under this
Mortgage, and such procesdings are discontinued or abandoned for
any reason,  <he Mortgagor and Mortgagee shall immediately bLe
restored to ineir former positions and rights hereunder, and all
rights powers anzi wcemedies of Mortgagee shall continue as if no
such proceeding had tsken place.

2,04 Bubrogaticn. To the full extent of the Indebtedness,
Mortgagee is hereby suovogated to the liens, claims and demands,
and to the rights of the owners and holders of each and eve
lien, claim, demand and other encumbrance on the Premises whic
is paid or satisfied, in whols or in part, out of the proceeds of
the Indebtedness, and the respactive liens, claims, demands and

other encumbrances shall be and «sch of them is hereby preserved’

and shall pass to and be held hy Mortgagee as additional
collateral and further security for the Indebtedness, to the same
extent they would have been preserved anc would have bheen passed
to and held by Mortgagee had they been cviy and lagally assigned,
transferred, set over and delivered unto iHrnrtgagee by assignment,
notwithetanding the fact that the same mz2y be satisfied and
cancelled of record.

2.0 Remedies Cumulative. Each of the righis of Mortgagee
under this Moxtgage and the Note is separate ang. distinct from
and cumulative to all other rights herein and therein granted,
and all other rights which Mortgages may have in law oz equity,
and no such right shall be in exclusion of any othex.

2,06 No Waiver. No modification or walver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made in writing. No delay by Mortgagee in exercising any right
or remedy hereunder, or otherwise afforded by law, shall operate
as a waiver thereof or preclude the exercise thereof upon the
occurrence of an Event of Default. No failure by Mortgagee to
ineist upon the strict performance by Mortgagor of each and every
covenant and agreement of Mortgagor under the Note or this
Mortgage shall constitute a waiver of any wsuch covenant or
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agreement, and no walver by Mortgages of any Event of Default
shall constitute & wailver of or consent to any subsequent Event
of Default. No fallure of Mortgages to exercise its option to
acoalerate the maturity of the Indebtedness, nor any forbearance
b{ Mortgagee before or after the exercise of such option, nor any
withdrawal or abandonment by Mortgagee of any action of or sale
upon foreclosuxe hereunder or any of its rights under such action
or sale, shall be construed as & waiver of any option, power or
right of Mortgagee hersunder.

III GENKERAL PROVIBIONS

2,01 MNortgagor as Tenant Holding Over. 8o long as the
Indeb‘exness, or anf part therecf, remains unpald, Mortgagor
agrees -ihat possession of the Premises Dby Mortgagor, or any
person “cisiming under Mortgagor, shall be as tenant under
Mortgagee, &7d, in case of & sale upon foraclosure as provided In
this Mortgage Mortgagor and any person in possession under
Mortqagor, as to whose interest such sale was not made subject,
ahall, at the optuzn of the purchaser at such sale, then become
and be ¢tanants ‘holding over, and shall forthwith deliver
possession to such Dpurchaser, or be lummarilg dispossessed in
accordance with the lawr applicable to tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by Law.
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary notwithstanding, {v -is understood and agreed by the
parties that if by reason of aczeleration or otherwise, interest
paid or contracted to be paid by rortgagor on the Indebtedness or’
any part thereof shall excaed the naximum amount permitted by
agplicablo law, then at the option 2. Mortgagee, the Indebtedness &
shall immediately become due and payibla in full, unless |uch.§g

excess amount may be allocated as additiumal interest previously &
accrued or otherwise allocated or creditcs 2o as not to exceed
the maximum amount permitted by law, in whicii ovent such excess 'n
shall be so allocated or credited; provided tiat this sentence 4a
shall not operate if there is no applicable lrw limiting the
amount of interest which can be paid on the Indebuesrass or if no
ulur{ddotonno is available to Mortgagor. All inteivst charges

provided for in this Mortgage shall be caloulated on ciie basis of
a 360 day year,

3.03 Severability., If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application
thereof in any circumstance, is held invalid or unenforceable,
the validity and enforceability of the remainder of this
Mortgage, and of the application of any such provision,
paragraph, sentence, clause, phrase or word in any other
circumstance, shall not be affected thereby, it being intended
that all rights, powers and privileges of Mortgagee hereunder
shall be enforceable to the fullest extent permitted by law.
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3.04 Assignment, This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any such assignment b¥
Mortgagee shall operate to vest in such assignee the lien hereo
uwpon and to the Premises and all rights and powers hereln
conferred, Without limiting the generality of the foregoing,
Mortgagor acknowledges that Mortgagee may, at any time and from
time to time, sell this Mortgage or any interest herein, 10620
or assign this Mortgage or any interest herein as security in
connection with any financing arrangement or enter into any

articipation or similar cooperative axrrangements with respect

ereto,

2,05  Waiver of Homestead. Mortgagor, for himmelf and
family, hereby waives and renounces any and all homestead and
exemptice  rights which he or his family may have under or b¥
virtue of %he Constitution or the laws of the United States or o
an{ state, ‘i and to tha Promises as against the coliection of
all amounte’ secured hereby or any part thereof, and doses
tranafer, convey and assign to the holder hereof a sufficlient
amount of suclh  homestead or exemption as may be allowed,
including but not limited to such homestead or exemption as may
be set apart in bankruotcy, up to an amount sufficient to pay the
amounts secured hereby ‘n full, with all costs of collection, and
does hersby direct any {rustee in bankruptey having possession of
such homestead or exemption to deliver to Mortgagee & sufficlent
amount of property or monay se: apart as exempt to be applied to
the amounts secured hereby ant vioes hareby appoint Mortgeqco the
attorney in fact for Mortgagoz to claim any and all homestead

oxemptions allowed by law. Mortgagnr hereby warrants that no one

has any homestead rights in the Preuises or any part thereof.

3.06 Waiver of Rights to Requi‘e Parshalling or Beparate
Sales.  Mortgagor hereby waives any anc all rights it may have
under applicable law to require the marshaliing of assets or of
liens or that would regquire that the Prenises to be sold as
separate or unitary tracts, lots or units in thu event Mortgagee
exercises its right to forecloss this Mortgage.

3.07 ¥aiver of M%ht of Red ion and Birilar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
before sale of any portion of the Premises, and (ii) the
extension of time for the anforcement of the collection of the
Indebtedness or enforcemant of this Moxtgage or oreating or
sxtending a period of vedemption from any sale made in collecting
said Indebtedness., To the full extent, Mortgagor maI do 8o,
Mortgaqor agrees that Mortgagor will not at any time insist upon,
Rloa , claim or take the benefit or advantage of any law now or
ereafter enforced providing for any appraisement, valuation,
stay, extension or redemption, and Mortgagor, for Mortgagor, its
heirs, deviseos, representatives, wuccessors and assigns, and for
any and all persons claiming any interest in the Premises, to the
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extent Tormittcd by law, hereby waives and releases all righte of
redemption, valuation, appraisement, stay of execution, notice of
election tc mature or declare due the whole of the secured
indebtedneses and marshalling in the event of foreclosure of the
liens hereby created. If any such law now enforced, of which
Mortgagor, ite heirs, devisees, representatives, successors and
assigne or any other person might take advantage despite this
paragraph, shall hereafter be repsaled or cease to be enforced,
such law shall not thereafter be deemed to preclude the
appilcation of this paragraph.

3.08 Time of the Bssence. Time is of the essence with
respauc to each and every covenant, agreement and obligation of
Mortgagsr undexr this Mortgage, the Note and any and all other
instrumsols now or hereafter evidencing, mecuring or otherwise
relating tc the Indebtedness, To the fullest axtent permitted by
law, Mortgrgrr waives all present and future statues of
limitation wit!i respect to the Indebtedness or any part thereof
in any action or proceading for the purpose of enforcing this
Mortgage or any ri¢ats or remedies hereunder.

3,09 Power of ¥ortgages to Reconvey or Consent. Without
affecting the liability =f Mortgagor or any other gornon for the
payment of the Indebtedness or any part thereof, including such
of the Indebtednesa as may he due at the time of or after any
reconveyance of the Premises o Mortgagor, or the lien of this
Mortgage upon any remainder of the Premisea which has nct been so
reconveyed for the full amourt . of the Indebtedness than or

thereafter sescured heraby, or the xights and powers of Mortgagee’

with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of the following: (i) release all
or any part of the Indebtedness; (i1} extend the time or
otherwise alter the terms of payment of «ll or any part of the
Indebtedness; (ili) accept additional oy substitute security
hezeunder; (lv) substitute for or release a.. Gr any part of the
Premises as security hereunder; (v) reconvey 0 Mortgages all or
any part of the Premises; (vi) consent to the mrking of any map
or plat of all or any part of the Premimsesy (vily Join in the
granting of any easement upon 2l)l or any part of tra Premises;
(viili) Join in any extension agreement oOr any aAgredment
subordinating or otherwise affecting the lien or charge nereof or
the priority thereof.

3,10 Successors and Assigne. Each and every covenant,
warranty and agreement of Mortgagor herein, 1f Mortgagor be more
than one, shall be jointly and aseverally binding upon and
enforceable against Mortgagor, and each of them. As used herein
the terms ’Mortgagor” and “Mortgagee* shall include the named
Mortgagor and the named Mortgagee and thelr reespective heirs,
axecutors, administrators, legal representatives, successors,
successors in title and assigns. The provisions of this
paragraph are subject to the provisions of Paragraph 1.13 above.

19

t<T6e9e




-+« UNOFFICIAL COPY

4

3.11 Mortgage Tax. In the event of the enactment after the
date of this Mortgage of any law of the United States of the
state in which the Premines are located or any political
subdivision thereof deducting anI lien from the valus of the
Premises for the purpose of taxation, or imposing upon Mortgagee
the payment of the whole or any part of the taxes or assessments
or charges or liens herein required to be paid by Mortgagor or
impoaing a stemp or other documentary tax on this Mortgage or the
Note or the Indebtadness secured hereby or othsrwise changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the Mortgagee's interest in the Premises,
or ‘tha manner of collaction of taxes, so as to affect this
Mortgacs or the {ndebtedness secured hereby or the holder
therao!, -then, and in any such event, Mortgagor upon damand by
Mortgages; ~shall pay such taxes or assessments, or reimburse
Mortgagee thorefor; provided, however, if in the opinion of
counsel for Mortgagee (i) it might be unlawful to rsquire
Mortgagor to wake such payment or (ii) the making of such payment
might result in <% imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
elect, by notice in writing to Mortgagor, to declare all of the
indebtedness secured (hureby to be and become due and payable
thirty (30) days from the riving of such notice,

3.12 No Liens, Mortgegor shall pay when due all claims for
labor performed and materiais furnished in connection with the
premises, and shall keep viv_ Premises free from liens of
mechanics, materialmen, laborere radl others, from liens under any’
Federal, state or local environmenizl statute, and from all other
liens, charges, mortgages, security agreemente and encumbrances
other than encumbrances permitted hereuncer and shall exhibit to
Mortgagee upon request, satisfactory evidence of the payment and
discharge of such liens, charges, and encumercsnces.

3,13 No Purther Encumbrances., Mortgagor yhall not, without
the prior written consent of Mortgagee, create, rulfer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatscever upon all or
any part of the Premises, whether junior, secondary or
subordinate or senior or prior to the lien of this Mortguge., To
the extent the Mortgagee hae consented or so consents to any
further encumbrances, Mortgagor shall perform all of its
obligations with respect to such encumbrances, including without
limitation payment when due of all prinocipal, interest and other
indebtedness secured thereby, and Mortgagor shall furnish
Mortgagee with coples of all checks or other payments made to the
holdere of such encumbrances, Mortgagor shall also furnish
Mortgages with copies of all notices receivad from the holders of
such encumbrances, including but not limited to notices claiming
the existence of a default thereunder or g¢giving notice of a
condition which with the passage of time would give rise to a
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default thersunder.

3,14 Uniform Commercial Code BSecurity Agreement. This
Mortgage is intended to be a aoeuritﬁ ngreomcnt pursuant to the
Uniform Commercial Code for any of the items speclfied above as
part of the Premises which, under applicable law, may be subject
to a security interest pursuant to the Uniform Commercial Code,
and Mortgagor hereby grants Mortgagee a security interest in said
items. Mortgagor agrees that Mortgagee may file this Mortgage,
or a reproduction thersof, in the real estate records or other
appropriate index, as & financing statement for any of the items
specitied above as part of the Premises. Any reproduction of
thic Mortqagc or of any other ssecurity agreement or financing
staterent shall be sufficient as a financing statement. In
additicn,  Mortgagor agrees to execute and deliver to Mortgagee,
upen Moitysnee’s requast, any financing statemants, as well &s
extensions, »snewals and amendments thereof, and reproductions of
this Mortgage in wuch form as Mortgagee may require to perfect a
uocurit{ ntezest with respect to said items, Mortgagor shall
pay all costs ef filing such financing statements and an

sxtensions, renewuls. amendments and releases thereof, and shal
pay all reasonable ‘osts and expenses of any record searches for
tinancing statements fortgages may reasonably require. Without
the prior written consen” of Mortgagee, Mortgagor shall not
create or suffer to be creaited pursuant to the Uniform Commercial
Code any other security ‘interest in said items, includin
replacements and additions uhezeto, Upon Mortgagor's breach o

any covenant or agreement oI Mortgagor contained 4in this

Mortgage, including the covenantis to pay when due all sume:

secured by this Mortgage, Mortgagce shall have the remedies of a
secured party under the Uniforr Commercial Code, and at
Mortgagee's option, may also invoke (ths remedies provided .in
paragraph 2,02 of this Mortgage as to avih items. 1In exercising
any of sald remedies, Mortgagee may procesd sgainst the items of
real property and any items of personal progsity specified above
as part of the Premises saparately or together .and in any order
whatscever, without in any way affecting the availability of
Mortgagee‘'s remedies under the Uniform Commercial Lrde or of the
remecies provided in paragraph 2.02 of this Mortgage.

3,1% Construction Loan Provisions, Mortgagor (Mrees to
comply with the covenants and conditions of the Construction Loan
Agreement, if any, which is hereby incorporated by reference in
and mede a part of this Mortgage. All advances made by
Mortgagee pursuant to the Construction Loan Agreement shall be
indebtedness of Mortgager secured by this Mortgage, and such
advances may be obligatory as provided in the Construction Loan
Agreement. All sums disbursed by Mortgagee prior to completion
of the improvements to protect the security of this Instrument up
to the principal amount of the Note shall be treated as
disbursements pursuant to the Construction Loan Agreement., All
such sums shall bear interest from the date of disbursement at
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the rate astated in the Note, unless collaction from Mortgagor of
interest at such rate would be contrary to applicable law in
which event such amounts shall bear {nterest at the highest rate
which may be collected from Mortgagor under applicable law and
shall be payable upon notice from Mortgagee to Mortgagor
requesting payment therefor.

From time to time am Mortgagee doems necessary to protect
Mortgagee’e interests, Mortgagor shall, ugon reguest of
Mortgages, exmcute and deliver to Mortgagee, in such form as
Mortgagee shall direct, assignments of any and all rights or
claims which relate to the construction of the Premises and which
Mortgegor may have against any party supplying or who has
suppliad labor, materiales or services In connection with
construc:ion of the Premises. In case of breach by Mortgagor of
the coveaents and conditions of the Construction Loan Agreement,
Mortgagee, ut Mortgagee's option, with or without entry upon the
Premises, (i) may lnvoke any of the rights or remedies provided
in the Constri:uction Loan Agreement, (ii) may accelerate the sums
secured by this/ Mortgage and invoke those remedies provided in
paragraph 2.02 heveof, or (iii) may do both.

3,16 Captions. Titles or captions of articles and
paragraphe contained i) this Mortgage are inserted only as a
matter of convenlence ary for reference, and in no way detfine,
limit, extend or describe ~the scope of this Mortgage or the
intent of any provision heresf.

3,17 Number and Gander. “hznever required by the context,®

the singular number shall include che plural and the gender of
any pronoun shall include the other senders,

3.18 Reconstruction of Premises., -Auvthing herein contained
to the contrary notwithstanding, in the event of any loss orx
damage %0 any portion of the premises d:a to fire or other
casualty, or in the event that the premiser; or any portion
theraof, are taken or damaged under the power of eminent domain
or by condemnation or any transaction in lien of condemnation,
all proceeds receivad in connection with any .such casualty
damage, sminent domain or condemnation (the "Procescs”) shall be
deposited with Mortgagee and shall be used to reimburse Mortgagor
for the cost of rebuilding or restoration and operations of
building and improvements on the premises. The buildings and
improvements shall be s0 restored or rebullt as to be of at least
equal value and substantially the same character as prior to such
damage or destruction. In the svent Mortgagor is entitled to
reimbursement out of such proceeds, such proceeds shall be
disbursed to Mortgagor through a Constxuction Escrow established
at Chicago Title & Trust Company, from time to time, upon
Mortgages and Escrowee being furnished with such building
permits, architect’s certificates, waivers of lien, contractors’
sworn statsments and other evidence of cost and of payments as
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Mortgagee and Escrowes may reasonably require and approve.
Mortgagee may, in its discretion, request that payments for the
cost of construction be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipment, JIn the event the cost of restoration exceeds the
amount of the Proceeds, Mortgagor shall be required to deposit
with Mortgagee a sum of money egual to such deficiency prior to
the start of restoration., In the event the Proceeds exceed the
cost of restoration, such excess shall be applied as a prepayment
of the Loan. If the estimated cost of the work exceeds the
amount of the Proceeds, Mortgagor shall deposit such excess with
Mortgagee prior to beginning construction, Construction shall
bagia _within six (6) months from the date the Proceeds are
deposiced with Mortgagea. In the event Mortgagor is in default,
the prucands of any such insurance policy or policles shall, at
Mortgague'= option, be applied to the Indebtedness esecured
hereby. anything herein contained te the contrary
notwithstandiur, if restoration is not commenced within six 16)
monthe after zny such loss, damage, fire, casualty, condemnation
or aminent domair. -taking all proceeds shall bhe applied as a
prepayment of the Loan,

Thie Commercial liovtgage, Security 2greement and Assignment
of Leases and Rents is @razuted by the LA SALLE NATIONAL BANK, A
NATIONAL BANKING ASSOCIAIION, NOT PERSONALLY, BUT SOLELY AS
TRUSTEE UNDER TRUST AGREEMENT DATED JANUARY 11, 1978, AND KNOWN
AS TRUST NO, 53757 and {t is :rprcasl¥ understood and agreed by
and between the parties heretc; anything herein to the contrary
notwithstanding, <¢that each znd all of the warranties,’
indemnities, representatione, <¢uvenants, undertakinga and
agreements herein made on the part i the Trustee while in form
purporting to be the warranties, indumnities, representations,
covenants, undertakings and agreements  of sald Trustee are
nevertheless each and every one of them, naJ2 and intendead not as
personal warrantles, Iindemnities, represeitations, covenants,
undertakings and agreements by the Trustee or ior the purpose or
with the intention of binding sald Trustee perschally but are
made and intended for the purpose of binding only thet portion of
the Trust property specifically described hercin, and this
instrument ig executed and delivered by said Trustee not in its
own right, but solely in the exercise of the powers conferred
upon it as such Trustee; and that no personal liability or
personal responsibility is assumed by nor shall at any time be
asserted or enforceable against said Trustes on acocount of this
instrument or on account of any warranty, indemnity,
representation, covenant, undertaking or agresment of the said
Trustee in this dinstrument contained, either expressed or
implied, all such personal liablility, if any, being expressly
walved and released.

IN WITNESS WHEREQF, Mortgagor has executed this Mortgage or
23
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Dote 3 o 11, both lnolusive, and & portion of Lot 13, Wewesred
&% fodlows)

hqlnning at the Southeast corner of sald Lot 13; thence North 63
degrees 51 minuten 11 seconds West 120.04 feet; thence North 87
degrees 49 minutes 42 seconds West 29.76 feet all along the
Southerly line of said Lot 13 to a point of curve; thence
Northerly and Westerly along a curve conves to the Northeast
having a radius of 40 feet, an ave distance of 109,99 feet and A
chovd, bearing of North 23 degrees 47 minutes 13 seconds West)
thenar. North 12 degrees 47 minutes 13 seconds East §8.99 feet)
thence ioxth 2 degrees 35 minutes 49 ssvonds West 75 feet; thence
North o” degrees 20 minutes 11 seconds East 34.97 feet; thence
South 39 cegrees 30 minutas 11 seconds East 252.9% fest along the
Northeaster.y line of said Lot 13; thence South 26 degrees 08
minuten 49 ceoonds West 01,65 feet to the point of beginning sll
in Baythoxne, »- 8ubdivision ¢f part of the North West 1/4 of
Section 12, Township 38 North, Range 13 Nast of the Third
Principal Meridian, iy Cook County, Illinois, ~ ' 4
O /

TAPE SC

’l

PINt 31-12-100-011; 012+ 013, 0?4; 0?5; 016) OT'H DTB; 0?9; 020}
and 31-12-100-084.- (94 13

Common Address: aGO M
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BAKIBIT *A°
Al of LOT RLAVEN e { 1)
That part of LOT TVRAVL taerbed) talllng
hin e e Nerth Mall (1120 of Su Marthwnst

Vesterly Line of sald Lov 13, slse Daing the centerling of an and ’
Sasement, sald peint 300 toat South o the Limod
at Northwest (IN); & messured he eentetling of sald

&
:
0
All I said Baytherns being & Subdivialen of part o 1 Nerthwens Quarter (10) of Bostlan 13, Townahlp 09 Nerth,  \bb

Range 13) Bast of the Third Prialpal Watidlan, socarding t Piat thersel reglesered in the Oitiee of the Reglawrar of
Tities of Conkt County, Blinels on December 13, 1973, s Deaumeat *umber 2543005,

—

PINt 31=12«100-011) 012) 01); 014) Ci3; 016) 017; 018; 01%; 020y
and 31«13-100-084, .

Common Address: 3027 Candlewood Court

Floasmoor, Iliinois
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EXHIBIT B m

General taxes for the year 1987 4kd avbDsequand yesrsy.

Agreement mace by and between Chicago Title and Trust Company, as Trumtee under
Trust Agreemant cated Cotober 4, 1981 and known as Trust Nurbar 43741 and The
Village of Flosamcor, ralating to terms and congitions imposed by Ordinarnce
Hurber 518 passed Jum 5, 1972 granting Zoning, authorizing a special use &
parmit planned developmant, inciurfing rasts icticns as to residentinl use only
anvlorior approval of comstruction, etc., dated July 28, 1972 and recorded
Adguet 3, 1972 as Document 22,001,535 and f{led October 11, 1972 as Document
Lﬂzw. 4&5573 Md a8 LR23 03 098! ..'
An saseid in favor of Northern 11)irois Gas Company for the 1uunat.1m,
releratics, rormm wrel tTIm) tA QaL MRATR Y RLAIN VAT I Ay ,
Wesw oy Tapcuamey 10, 5905
(rrament 1518, 414
Affacts : Trat petof the Weat 400 feet of the Wast 10 acrem of the N¥th
1/¢ of the iwrth 1/2 of the North west 1/4 of Bection 12,
Townghip 48 Nerth, Range 13 East of the Third Principal Hurwian.
lying betwesn e center line of Flossmors Road and a 1ine drawn
45 feat South Oof 2ad parailel with said highway centar Yine,
said main to be 1ocatad along & Yine generally 33 feet South
of and parallel witl the cantear 1ine of said Flossmors Road

This dorument vas rot f11ed in Torrans, I

M sasasaert, in faver Of the Camorwealts Edizon Company for pole Hm. oond.:fu
Vg irgiowrta) gurpress,
Filed : Cacarber 73, 1974
ODocurmnt.:  LR27,87,644

(Affocu Lou 11. 12 v cArar pregariy) §
X - b. An uurmnt 1n fuvor o Yr b vesie 8411 Teleghone Campany for pole 11nes, S
| conduits A RnigwtA ) e e en
Recorded: Decartar 23, 1174 Crrmwnt: 22,936,478 "
Filed : ODecerber 23, 1¥7¢ Crrasanrt,. LR27,87,888
(Affects Lota 11, 12 and QU ruarsy
- 8, Hydraulic tflities Souedins oot Laernar tar sepmet tatane ChCAQ0 11:1. and

Trust Company, Trust roar Toust bsthar AARKET and American Nationa) Bark and
Trust Company of Onicag. . w “r.avam rrar Ty, Nater 12847 datad Noverber 1,
1974 ANG recoroes Novertar 14 "ATL an Cezipwer, 22,118,731, & ron~exclugive
sasamant 10r hOokiANg G . WPrars re sre s irg the faciiities as they are now
located or &6 Uw)y tBy D¢ CeTZACA & 0T tPa mAue] consent Of the parties,

{Affacte Lt 3 &t thrar Hreqemrty),
i
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