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EXHIBIT A

Legal Description of the Real Estate
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LEGAL DESCRIPTION

Lots $ through 42, all in "Christjiana" being a subdivision of

the East Half of Lot % in the Superior Court Partition of the

East Half of Section 2, Township 39 North, Range 13, East of

the Third Principal Meridian, as recorded April 7, 1882 as document
number 1640592 in Cook County, Illinois.

ALSO

That part of Lots 12, 13, 14, 15 and 16 in Block 3 of N, T. Wright's
Subdivision of Lot 4 of the Superior Court Partition of the East
Half of Secticon 2, Township 39 North, Range 13, East of the Third
Principal Meridian, as recorded October 9, 1892 as document number
61043, bounded and described as follows, to wit: commancing at

the Socutheast corner of Lot 16 and running thence North along

the Wes’” line of North Spaulding Avenua 24 feet and 8 1/4 inches,
more oo Jess, to the Scuthwesterly line of a strip of land conveyaed
to Chicaqgo Mlilwaukee and St. Paul Raillway Company by deed from
Andrew O. Biutler and wife, dated April 3, 1899 and recorded April
£, 1899 as document number 282928%; Thence Northwesterly along

the Southwesisrly line of said strip of land to a point in the
Nerth line of L~t 12 which {s 5 fest and 3 inches, more or less,
East of the Noztiivest corner of said Lot 12: Thence West along

the North line of Lot 12 to the Northwest corner of sald lot,

being a point in thz East lina of an alley; Thence Scuth along

the East line of saiZ alley to the Southwest corner of said Lot

16 aforesaid:; Thence Eart along the South line of Lot 16 to the
place of beginning, in/Cook County, Illincis.

ALSO

Lots 17 through 50 in Block i —in N. T, Wright's Subdivision of

Lot 4 of the Supericr Court Fariition of the East Half of Section

2, Townahip 39 North, Range 13, East of the Third Principal Meridian,
as recorded October 9, 1892 as document number 61046, in Cook
County, Illinois.

ALSO

The Fast Half of vacated alley lying ¥Wzat and adjoining that

part of Lots 12, 13, 14, 1%, and 16 in Bloek 3 in N, T, Wright's
Subdivision of Lot 4 of the Superior Court.Purtition of the East
Half of 'Section 2, Township 39 North, Range 42, East of the Third
Principal Meridian, as recorded Qctober 9, 1892 us document number
61043, bounded and described as follows, to witi—_ commencing

at the Southeast corner of Lot 16 and running Thervce North along
the West line of North Spaulding Avenue, 24 feet 'and 8 3/4 inches,
more or less, to the Southwesterly line of a strip of land conveysd
to Chicago Milwaukee and St. Paul Railway Company, Lv . ceed from
Andrew O. Butler and wife, dated April %, 1899 and reco-dad April
8, 1899 as dcoccument number 2829285; Thence Northwesteriy along

the Southwesterly line of said strip of land to a point in_-the
North line of Lot 12 which is 8 feet and 3 inches, more or less,
East of the Northweet corner of said Lot 12:; Thence West along

the North line of Lot 12 to the Northwest corner of said Lot,

baing a point in the East line of an alley:; Thence South along

the East line of saild alley to the Scuthwast corner of Lot 16 %i

aforesaid; Thence East along the South line of Lot 16 tc the ,

place of beginning, and all of Lots 17 through 24, both inclusive,

in Block 3 in N. T. Wright's Subdivision aforesaid, in Cook 3]

County, Illinois. EB
ALSO el

All of the East Half of vacated alley lying West of and adjoining
Lots 17 through 4% in Block 3 in N. T, Wright's Subdivision of

Lot 4 of Superior Court Partition of the East Half of Section

2, Township 39 North, Range 13, East cof the Thrid Principal Meridian,
as recorded Octcber 9, 1892 as document number 61046, in Cook
County, Illinois.
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ALSO

All of the vacated alley lyin? North and adjoining Lots 46 to

%0 in Block 3 in N. T. Wright's Subdivision of Lot 4 of Superior
Court Partition of the East Half of Section 2, Township 39 North,
Range 13, East of the Third Princifal Meridian, as recorded October
9, 1892 as documen: number 61046, in Cook County, Illinois.

ALSO

All of the Weat Half of vacated alley lying East of and adjoining
Lots 5 to 37, in "Christiana" being s subdivisicn of the East
Half of Lot 8 in Superior Court Partition in the East Half
of Section 2, Township 39 North, Range 13, East of the Third
Principal Meridian, as recorded April 7, 1882 as document number
1640592, (except therefrom that part of said West Half of vacated
alley 1¥1n1 North of the Westerly axtension of the North line
of Lot 12 ip'Block 3 in N. T. Wright's Subdivision of Lot 4 of
Superior Courc Partition of the East Half of Section 2, Township
39 North, Rangs 13, East of the Third Principal Meridian, as
;:igrdzd Octokor 9, 1892 as document number 61046}, in Coock County,
nois.

ALSO

All of the vacated alle: lying North of and adjoining Lots 38

to 42 in "Christiana" pring a subdivision of the east Half of

Lot % in the Supericr Court Partition of the East Half of Section
2, Township 39 North, Ranyes '3, East of the Third Principal
Meridian, as recorded April 7, 1882 as document number 1640592,
in Cook County, Illinocis.

PROPERTY ADDRESS: Commonly krcwn as 818 North Spaulding Avenue
Chicago, Illincis

PERMANENT TAX NOS: 2~427-011-0000 an 7!
2=427=021=0%470 =t &)

2-427=022-000y ~&N U

1-427=029=000% A ¢3 Ha.e.
2-427-03%-0000 « s 70 N
2=427=036=0000 & . *Y. 80 F>s. 5
2-427-042-0000 & /% 7. %0, 37 5 2 54 s
«02=428-013=0000~ #% %
16=02=428=014=-0000- & -/
16-02-428=-015-0000- & >
16-02-428-016=-0000- 0. ? /9 .hea C
16-02-428=-017=-0000 -8 7
16-02-428<018=0000 .~
16=02-428-019-0000 - a4 »
1602-428-020-0000. a2 *
16=02-428-031~0000 ~2% P53 ¥ 1 us 07 g e
16-02-428-032~0000 -t >+ U P,
16-02-420-040~0000 -5%. 27 ./ 4 o,
16-02~428-044~0000 - v »+ #d /e
16=02-428=045-0000 -~ P4 '3
16=-02-420-046=0000: 2 &r: } 1. Ro
16202-428~047-0000 - £a A'N"
16-02-428=048=0000 - o2 1) - e
16=02~428<081=0000 =gty /4.0 2,18 22 eH AS

T G

16'02"‘23"05‘-0000"-“‘: 13, 24, 39, 30 1/, - iR

18=02-4208=089=0000 - 32U 70,2, _p oo 7}
16=02-429=-060=-0000 - 2. v, EE
16<02-428~061=0000 »-ae. v ;‘

16=02-428=062=0000 . .2« «¥ \3
16-02-428-063-0000K% 4542y Nro.
16-02-428-064=0000 w.va. 17 .~ b 2.

- - «0867=0 “afde FLILANIL ML QX9 W ue W v WP
16=02=428=068=0000 — N 3= #, 13,33 I A i
16=02-420=072-0000 «L4 124 N 13/8,1820 2", 33, » H@ o
16-02-428-073-0000-28. 43,13 »50r 2ger rs.
16-02=4282074=0000- 54 23, wr.bura o
16-02-428=075=0000.2¢ .c.0% 41 vy o g

(ALL IN VOLUME $540)

.
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AMERICAN SPRING & WIRE SPECIALTY COMPANY
gertificate

RESOLVED, that the execution by David K. Watkins, Presi~
dent and Leroy E. Johnson, Vice Preaildent, of a Revolv-
ing Credit Mortgage, Assignment c©f Leases and Rents
Security Agreement dated November 10, 1987 between this
corporation and Continental Illinois National Bank and
Trust Company of Chicago, be and it hereby is ratified,
confirmed and approved; and be it further

RESOLVED, that the officers of thiam corporation be and
ssch of them hersby is, authorized to executs and
dziiver such other instruments and to take such cther
action as they or any of them, may determine to be
necursary or convenient to carry the foregoing resclu-
tion intn effect,

I, H. Vaughan Blaxter, III, 80orotar¥ of American Spring
& Wire Specialty Com;aay, a Delaware corporation, do hereby
certify that the foregoiny is & true and complete aopy of
resolutions adopted by 'he Board of Dirsctors of American Bpring
& Wire Specialty Company ar March 4, 1988, 1 further certify
that said resolutions have nu% been rescinded, changed or altered
but remain and continue in fuil force and effesct.

IN WITNESS WHEREOF, I have signed this Certificate and

affixed the Corporate Seal of Compeiy on this 7th day of March,

Secretary

(aswpaeoc)
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REVOLVING CREDIT ﬂ
MORTGAGE, ASSIGNMENT
OF LEASES AND RENTS, AND
SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND
SECURITY AGREEMENT ("Mortgage') is made on the 10th day of
November, 1987 by AMERICAN SFRING & WIRE SPECIALTY COMPANY, &
Delaware corporation, whose address 1is 816 North Spaulding
Avenue. Chicago, IL 60651 ("Mortgagor” or 'Borrower") to
CONTINENTAL ILLINOIS NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
a national bankin association, whose address 1is 231 South
LaSalle Street, Chicago, Illinois 60697, Attention: Commercial
Finance Diviselon (together with its successors and assigns,
including each end every holder from time to time of the Notes
hereins.ter described, the "Mortgagee" or "Lender"),

A, Mcrigagor is the owner and holder of fee simple title
in and to ali of the real estate described in Exhibit A attached
hereto (the "Rzsl Estate") which Real Estate forms a portion of
the Premises der-cibed below; and

B. Mortgagor - rad Mortgagee have entered into a certain
Loan and Security Agre2ment dated September 8, 1987 (which Loan
and Security Agreemert, as the same may be extended, renewed or
modified, is hereinattec referred to as the "Loan Agreement”)
pursuant to which Mor+tozgor may request, and Mortgagee may
advance, subject to tha <terms and conditions of the Loan
Agreement, certain fundd {collectively the "Loans" and
individually a “"Loan"), in ~amounts not to excesd in the
aggregate SIX MILLION DOLLAIS ($6,000,000), which Loans may,
subject to sald terms and conditicns, be repaid by Mortgagor and
subsequently reborrowed;

c. The Loan Agreement provides for interest to acecrue on
the Loans &at per annum rates which will increase or decrease as
the “Reference Rate", as defined in.. the Loan Agreement,
increases or decreases, and provides for rupayment of all Loans
upon demand; and

D. All sums which maI be at any tire due or owing or
reguired to be paid as provided in this Mortgage and all other
“Loans" and "Liabilities" of Mortgagor as defiind in the Loan
Agreement, including but limited teo the "PFuture Advances’
hereinafter described, are hereinafter collectively referred to
as the "Indebtedness" or "Secured Indebtedness".

NOW, THEREFORE, to secure the payment of the prircipal of
and interest on the Loang according to their tenor and sffect,
and to secure the payment of all other Indebtedness ond the
performance and observance of all of the covenants, agreements
and provisions contained in this Mortgage and the Loan
Agreement, and in consideration of the Premises, hereinafter
defined, and of the sum of TEN DOLLARS ($10.00) paid by
Mortgagee to Mortgagor, and for other g¢good and valuable
considerations, the receipt and sufficiency of which are
acknowledged by Mortgagor, Mortgagor DOES HEREBY GRANT, DEMISE,
RELEASE, ALIEN, MORTGAGE AND CONVEY unto Mortgagee, its
successors and assigns forever, all of its estate, right, title
and interest in, to and under the Real Estate (which, together
with the propertf mentioned in the next succeeding paragraphs is
called the "Premises"):;

TOGETHER with all right, title and interest of Mortgagor,
including any after-acquired title or reversion, in and to the
beds of the ways, gores of land, streets, avenues and alleys
adjoining the Real Estate;

2830r 11/23/87 JLW/PH
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TOGETHER with all and singular the tenements, hereditaments,
sasements, appurtenances, emblements, passages, waters, water
courses, riparian rights, zoning variances and exceptions, other
rights, liberties and privileges thetreof or in any way nhow or at
any time appertaining to the Real FEstate, including any other
claim at law or in equity as well as any after-acquired title,
franchise or license and the reversions and remainders thereof;

TOGETHER with all rents, income, receipts, revenues, issues,
proceeds and profits accruing and to accrue from the Premises;

TOGETHER with all buildings and improvements of every Kkind
and description now or at any time erected or placed on the Real
Estate, and all materials intended for construction,
reconr=raction, alteration and repairs of such bulldings and
improvemznts now or at any time erected on the Real Estate, all
of which naterials shall be deemed to be included within the
Premises irirediately upon delivery to the Real Estate, and all
fixtures and -articles of personal property now or &t any time
owned by Moityagor and attached to or forming a part of or used
in connectisr. “with the Real Estate or the operation and
convenience of ‘gav buildings and improvements now or at any time
hereafter located on the Real Estate, and all renewals or
replacements therwo! -or articles in substitution therefor, in
all cases whether o: not the same are or shall be attached to
said buildings and imrpruvements in any manner, it being mutually
a?reed that all of the above property owned by Mortgagor and

aced on the Real Estace shall, so far as permitted by law, be
eemed to be fixtures, a part of the Real Estate, and security
for the Indebtedness.

TOGETHER with all right of Mortgagor to retain possession of
the Premises after the occurvarnce of an Event of Default, as
defined below: anad

TOGETHER with all awards and othsr compensation now or at
any time tc be made to the present 2ac all subsegquent owners of
the Premises for any taking by eminer: domain, either permanent
cr temporary, of all or any part of the "remises or any easement
or appurtenance therecf, including severarce and consequential
damage and change in grade of streets, wiich said awards and
compensation are assigned to Mortgagese.

TO HAVE AND TO HOLD the Premises, unto  Mortgagee, ite
successors and assigns, forever, f£for the purposds and upon the
uses and purposes in this Mortgage set forth Morctgyagor hereby
RELEASING AND WAIVING all rights under and by virrtee cof the
homestead exemption laws of the State of Illinois.

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

1, Payment of Indebtedness. Mortgagor shall pay when due
the principal of and iInterest and premium, if any, on the
Indebtedness, and shall duly and punctually perform and observe
all of the terms, provisions, conditions, covenants and
agregements on Mortgagor's part to be performed or observed as
provided in this Mortgage and the Loan Agreement; and this
Mortgage shall secure each such payment, performance and
observance.

2. Maintenance Repair, Restoration Liens Etec.
Mortgagor shall, sﬁtiec: tc the terms and conditions of this
Mort?age and the Loan Agreement, (a) promptly repair, restoré or
rebulld any building or improvement now or at any time included
within the Premises which may become damaged or be destroyed
whether or not proceeds of insurance are available or sufficient
for the purpose; (b) keep the Premises in good condition and
repair, without waste, and free from mechanlc's, materialmen's
or like liens or claims or other liens or claims for 1lien:; (c)
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pay. when due, any indebtedness which may be secured by & lien
ot charge on the Premises superior to the lien of this Mortgage
and, upon request, exhiblt to Mortgagee satisfactory evidence of
the discharge of such prior lien; (d) complete, within a
reasonable time, any bulilding or other improvements now or at
any time in the process ot sgrection upon the Premlismes; (e)
comply with all requirements of law, municipal ordinances ov
restrictions and c¢ovenants of record with respect to the
Premises and its use, includin%, without limitation, all
environmental requirements imposed by federal, state or local
authorities with respect to the Premises or any business or
other activitX conducted thereon; (f£f) make or permit no material
alterations n the Premigses except as required by law or
ordinance without the prior written consent of Mortgagee; (g)
suffes  or ermit no change in the gsneral nature of the
cccupanzy of the Premises; (h) initiate or acquiesce in no
zoning reclassification with respect to the Premises; (i) suffer
or permiv no unlawful use of, or nuisance to exist upon, the
Premiges; () cause the Premises to be managed in a competent
and professicral manner: and (KR) give notice in writing to
Mortgagee of rnd, unless otherwise directed in writing by the
Mortgagee, apprae in and defend any action or proceeding
purparting to affect the Premises, the security of this Mortgage
or the rights or powirs of Mortgagee.

3. gther Liens. Mortgager shall not create or suffer or
permit any mortgage, -livn, charge or encumbrance to attach to
the Premises, whether uwueh lien or encumbrance is inferior or
superior to the lien of rals Mortgage, excepting only the lien
of real estate teaxes and assessments not due or delinguent and
other 1liens or ctransfers wrmitted pursuant to  the Loan
Agreement or to Paragraph 16 uf this Mortgage.

4. Taxes. Mortgagor shall pay when dus and before any
penalty attaches, all general and special taxes, assessments,
water charges, sewer charges., and otiusr fees, taxes, charges and
assessments of every kind and natare. whatsoever (all herein
generally called "Taxes"), whether or. not assessed against
Mortgagor, if applicable to the Premises or any interest in the
Premises, or the Indebtedness, or any <sbiigation or agreement
secured by this Mortgage; and Mortgagor . 3hall, upeon written
request, furnish to Mortgagee duplicate - rtuceipts for such
Taxes. Mortgagor shall pay in full under procest in the manner
provided by statute, any Taxes which Mortgagor K may desire to
contest; provided, that if deferment of paymeat of any such
Taxes is required to conduct any cantest or review, Mortgagor
shall deposit with Mortgagee the full amount of gayment due,
together with &an amount equal to the estimated JpiArest and
penalties on such payment during the period of contest, and in
any event, shall pay such Teaxes, hnotw thstandin? such- “ontest,
if in the opinion of Mortga?ee the premises shall be in iwopardy
or in danger of being forfelted or foreclosed: and 1f Mortgagor
shall not peay the same when required, Mortgagee may do so and
may apply such deposit for the purpose. In the event that any
law or court order or judgment has the effect of deducting from
the value of the land for the gurpose of taxation any lien
thereon, or imposing upon Mcrtgagee the ifyment of the whole or
an¥ part of the Taxes or liens required by thlis Mortgage to be
paid by Mortgagor, ot changing in any way the laws relating to
the taxation of mortgages or dJdebts secured by mortgages or the
interest of Mortgagee in the Premises, or the manner of
collection of Taxes, so as to affect this Mortgage or the
Indebtedness aor Mortgagee, then, and in any such event,
Mocrtgagor, upon demand by Mortgagee, shall pay such Taxes, or
reimburse Mortgagee for such payment on demand, unless such
paymant or reimbursement by Mortgagor is unlawful in which event
the Indebtedness shall, at Lender's election, be due and payable
upon written demand by Mortgagee to Mortgagor. Nothing in this
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Paragraph 4 contained shall reguire Mortgagor to pay any income,
franchige or excise tax imposed upon Mortgagee, except that
which may be levied against such income expressly as and for a
specific substitute for Taxes pertainin? to the Premisss, and
then only in an amount computed as 1f Mortgagee derived no
income from any source other than its interest under ¢this

Mortgage.

S. Insurance Coverage. Mortgagor shall obtain and
maintain gubilc Ilability insurance against bodily injury and
Troperty amage arising with respect to the Premises and shall

nsure and keep insured all of the bulldings and improvements

now or at any time hereafter included within the Premises and
each ~znd every part and parcel of the Premises, in such amounts
with 2uch 1limits and against such perils and hazards as is
providea in the Loan Agryement and shall comply with all other
requirenerts of the Loan Agreement with respect to insurance,
With respsct to the Premises, Mortgagor acknowledges that the
following ;?pas of insurance cover risks which are customarily
insured againhr:t by persons engaged in business similar to that
of Mortgagor, zs provided in the Loan Agreuvment:

(a) Insviance against loss to the Premlses caused by
fire, lightning, windstorms, vandalism, malicious mischief,
and risks covered Cv the so-called "all risk" endorsement in
amounts equal to :he full replacement value of the Premises,
fixtures and equiprent, plus the cost of debris removal,
with full replacencnc cost amount and inflation guard
endorsement;

(b) Comprehsnsive genioral public liability insurance
against death, bodily injury and property damage arising in
connection with the Premiser;

(c) Business interrupticil insurance;

(d) Broad form machinery ard anaratus insurance on
all equipment and objects cusiome-ily covered by such
insurance, providing for full repe.r end replacement cost
coverage;

(e) During the making of any ~ alterations or
improvements to the Premises, lnsurance dJovering claims
based on the owner's or employer's contingent liability not
covered by the insurance provided in subsectizn (b} above
and Worker's Compensation insurance covering a1l persons
engaged in such alterations or improvements;

(£) Insurance against loss or damage by £flccd or mud
slide, if the Premises are now, or at any time wilil® the
Indebtednass remains outstanding shall be, situated -in any
area which an appropriate governmental authority designates
as a flood or mud slide hazard area; and

(?) Plate glass, sprinkler 1leakage and machinery.
exploeion and pressurized vessel insurance.

6. Insurance Policies. All policles of insurance to be
maintained and provided as required by Paragraph S5 of this
Mortgage shall be in form, companies and amounts satisfactory to
Mortgagee as provided in the Loan Agreement. and all policies of
casualty insurance shall have attached standard noncontributory
mortgage clauses or endorsements in favor of and with loss
payable to and Iln form satisfactory to Mortgagee.

7. Deposite for Taxes and Insurance Premiums. In order to
assure the payment of Taxes and lnsurance premiums payable with
respect to the Premises as and when the same shall become due
and payable:

2350r




UNOFFICIAL COPY -

(a) Mortgagor shall, if required by Mortgagee, deposit
with Mortgagee on the first day of each and every month,
commencing with the date the next payment of principal
and/or interest shall become due on the Indebtedhess, an
amount @qual to:

{1) One-twelfth (1/12) of the Taxes next to become due
upoh the Premises; provided that in the case of the
first =such deposlt, there shall be deposited in
addition an amount which, when added t¢ the aggregate
amount of monthly sums next payable under this
subparagraph (i), will result in a sufficient reserve
to pay the Taxes next becoming due one month prior to
t?o date when such Taxes are, in fact, due and payable,
plus

ii) One-twelfeh (1/12) of the annual premiums onh each
roiicy of insurance upon the Premises; provided that in
tiww case of the first such deposit, there shail be
deporited Iin addition an amount which, when added to
the aycreogate amount of monthly sums next payable under
this ruoparagreph (i1i), will result in a sufficient
reserve ro pay the insurance premiums next becoming due
one montk prior to the date when such Iinsurance
premiums ace, in fact, due and payable;

provided that tuie  amount of such depesits ("'Tax and
Insurance Deposits®; shall be based upon Moutgagee's
reascnable estcimate o2 <¢o the amount of Taxes and insurance
premiums next to be meable: and all Taxes and Insurance
?lposits shall be held by mrrtgagee without any allowance of
nterest.

{b) Prior to the occurcence of an Event of Default,
Mortgugee will, out of the Tex dnd Insurance Deposits, upon
the presentation to Mortgagee .0y Mortgager o the biills
tharefor, pay the insurance premiums and Taxes or will, upoen
the presentation of receipted biils, reimburse Mortgagor for
such payments maede by Mortgagor. I1f the total Tax and
Insurance Deposits on hand shall not hre sufficient to pa
all of the taxes and insurance premiuns when the same shal
become due, then Mortgagor shall pay to . Mrrtgagee on demand
any amount nhecessaty %o make up the delficiency. If the
total of such Deposits exceeds the amount, ‘required to pay
the Taxes and nsyrance premiums, such exc-xs shall be
credited on subsaguent payments to be made for suih Deposits.

(c) Upon the occurrence of an Event o¢  Default,
Mortgagee may, at ilts election, without Leing requlired to do
so, apply any Tax and Insurance Deposits on hand o sny of
the Indebtedness, in such order or manner as Mortguagee may
elect. When the Indebtedness has besen fully paid, then any
remaining Tax and Insurance Deposits shall be pald to
Mortgagor. Mortgagor hereby grants to Mortgagee a security
interest in and to all Tax and Insurance Deposits, and the
same are pledged as additional security for the
Indebtedness, and shall be held by Mortgagee to be
irrevocably applied for the purposes for which made as
provided in this Mortgage, and shall noct be subject to the
direction or control of Mortgagor.

(d) Notwithstanding anything contained in this
Mortgage to the contrary, Mortgagee, and its loan gervicing
agent, ot their successors and assigne, shall not be liable
for any failure to apply to the payment of Taxes and
insurance premiums any amounts deposited as Tax and
Insurance Deposlts unless Mortgagor, while no Event of
Default has occurred and is cont nuin? under this Mortgage,
shall have requested Mortgagee n writing to make
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application of such Deposits on hand to the payment o¢f the
particular Taxes or insurance premiums for the payment of
which such Deposits were made, accompanied by the bills for
such payments. Neither Mortgagee nor its loan servicing
agent shall be liable for any act or omission taken 1in good
falth or pursuant to the instructions of any party but only
for its gross negligence ot willful misconduct.

8. Proceeds of Insurance. Mortgagor will give Mortgagee
prgmpt notice of any damage to or destruction of the Premises,
and:

(a) In case of loss covered by policies of insurance,
Mcctgagee (or, after entry of a Jjudgment or decree of
forenlosure, the purchaser at the foreclosure sale or decree
creijtior, a8 the case may be) is authorized to smettle and
adjuut any ¢laim under such policies as provided in the Loan
Agreerapc.,

(b) In tre event of any insured damage to or destruction of
all or any part of the Premises ("Insured Casualty”), and
if, in the 'reasonable judgment of Mortgagee, the Premises
can be restored to an economic unit not less valuable than
the same was prior to the Insured Casualty, and adegquately
securing the outstaniling balance of the Indebtedness, then,
if no Event of Nefault shall have occurred and be then
continuing, the prcceeds of insurance shall be applied as
provided in the Loan _Agreement, and if not otherwise
provided, ¢then to re!lmhurse Mortgagor for the cost of
restoring, repaliring, replacing or rebuilding all or any
part of the Premises (ublect to Insured <Casualty, as
provided for in Paragraph 9. -of this Mortgage; and Mortgagor
covenants and agrees immediuvtsely to commence and diligently
to prosecute such restorino, repairing, replacing ov
rebuilding; provided, always, *tn.t Mortgagor shall pay all
costs of such restoring, repailrince, replacing or rebullding
in excess of the net proceeds of -insurance made available
pursuant to the terms of this Mortgaga.

(c) Mortgagor hereby grants a /rzecurity interest ¢to
Mortgagee in and to the proceeds of insuvrence arising from
any Insured Casualty. Except as provided ip Subsection (b)
of this Paragraph 8, Mortgagee may apply tuvch proceeds upon
t?e Indebtedness, in such order or manner a4y Mortgagee may
elect.

(d) If cthe proceeds of insurance, 1if any, ‘shall be
made available to Mortgagor for the restoring, < repairing,
replacing or rebuilding of the Premises, Mortgagor (ccvenants
to restore, repair, replace or rebuild the same, to LO of at
least equal value, and of substantially the same character
as prior teo the Insured Casualty, all to be effected in
accordance with plans and specifications to be first
submitted to and approved by Mcrtgagee.

9. Disbursement of I[nsurance_ Proceeds. If Mortgagor is
entitled to reimbursement out of Insurance roceeds held by
Mortgagee, such proceeds shall be disbursed rom time to time
upon Mortgagee being furnished with such of the following which
Mortgages reasonably deems necessary to maintain and preserve
the value of the Premises and/or the priority of the llen of
this Mortgage: (1) evidence satisfactory to it of the estimated
cost of completion of the restoration, repalr, replacement and
rebulilding, (ii) funds (or assurances satisfactory to Mortgagee
that such funds are avallable) sufficient in addition to the
proceeds of insurance, to complete the proposed restoration,
repalr, replacement and rebullding and (iil) such architect's
certificates, walvers of 1lien, contractor's sworn statements,
title insurance endorsements, plats of sutvey and such other
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evidences of cost, payment and performance as Mortgagse may
reasonably require and approve; and Mortgagee may., inh any event,
require that all plans and specifications far such restoration,
repalir, replacement and rebuilding be submitted t¢ and approved
by Mort?agee prior to commeacement of work on any material
restoration, repalr, replacement or rebuilding. If reasonabl

required by Mortgagee, no payment made prior to the fina

completion of the restoration, repair, replacemant and
rebuilding shall exceed ninety percent (90%) of the value of the
work performed from time to time: funds othet than proceeds of
insurance shall be disbursed prior to disbursement of such
proceeds; and at all times the undisbursed balance of such
proceeds remaining in the hands of Mortgagee, together with
funds Jdvposited for that purpese or irrevocably committed to the
gatisfaction of Mortgagee by or on behalf of Mortgagor for that
purpose. <hall be at least sgufficient in the rsasonable judgment
of Mortgegse to pay for the c¢ost of completion of the
resctoration, repair, replacemen- or rebuilding, free and clear
of all liens or claims for lien. Any surplus which may remain
out of insucencs proceeds held by Mortgagee after payment of
such costs of restoration, repair, replacement or rebullding
shall, at the opilon of Mortgagee. be applied on account of the
Indebtedness, then Mmost remotely to be paid, or be paid to any
other party entit.zd to payment. No interest shall be allowed
to Mortgagor on accouvut of any proceeds of insurance or other
funds held In the hancs of Mortgagee.

10. Condsmnation. #ortgagor herehy asseigns, transfers,
grants a security lInterest in and sets over unto Mortgagee the
entire proceeds of any award or claim for damages for any of the
Premises taken or damaged uncer the power of eminent domain or
by condemnation including any pavments made in lieu of and/or in
settlement of a claim or threal o€ condemnation. Mortgagee may
elect to apply the proceeds of the zward upon or in reduction of
the Indebtedness then most remoteiy to bo paid, whether due or
not, or require Mortgageotr to restore o, rebulld the Premises, in
which event, the proceeds shall be ha.sd by Mortgages and used to
reimburse Mortgagor for the cost of - such rebullding or
restoring, It, n the reasonable judament of Mortgagee, the
Premises can be restored to an economic wvait not less valuable
than the same was prior to the condemra.ion and adegquately
securing the outstanding baiance of the Indeoredness, the award
shall be applied as provided in the Loan Agroewent and, lf not
otherwise provided, shall be used to reimburse Murtgagor for the
cost of restoration and rebullding; provided, tnar no Event of
Default has occurred and is then continuing. If Mortgagor is
required or permitted to rebuild or restore the Prenises, such
rebuilding or restoration shall be effected solely in zccordance
with plans and specifications previously submitted 'to and
approved by Mortgagee, and proceeds of the award shall (on paiad
out in the same manner as 18 provided in Paragraph 9 of this
Mortgage for the payment of insurance proceeds towards the cost
of rebullding or restoration. 1f che amount of such award is
insufficient to cover the cost of rebuilding or restoration,
Mortgagor shall pay such costs in excess of the award, before
being entitled to reimbursement out of the award. Any surplus
which may remain out of the award after payment of such costs or
rebuilding or restoration shall, at the option of Mortgagee. be
applied on account of the Indebtedness, then most remotely to be
fa d, or be paid to any other party entitled to payment,

neluding, if applicable, Mortgager. No interest shall be
allowed to the Mortgagor on account of any awavd held by
Morcgagee.

11, tamp Tax. If, by the laws of the United States of
America, or of any state or municipality having jurisdiction
over Mortgagor or the Premises, any tax is used or becomee due
in respect of the issuance of the Notes or the granting of this
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Mortgage., Mortgagor shall pay such tax in the manner required by
such law. Mortgagor agrees to reimburse Mortgagee for any sums
which Mortgagee may expend by reasor of the imposition of any
tax upon the issuance of the Notes or the granting of this
Mortgage.

12. Effect of Extensions of Time and Amendments on Junior
Liens and Others. if the payment of all or any patt the
Indebtedness 1s extended or varied, or Lf any part of the
security for payment is released, all persons now or at any time
liable for such payment, or interested in the Premises, shall be
held to assent to such extension, variation or release, and
their 1liability, and the 1lien, and all provisions of this
Mortgage, shall continue in Ffull force and effect; the right of
recourse against all such persons being expressly reserved by
Mortgages, notwithstandin any such extension, varlation or
release. Any person, firm or corporation taking a junior
mortgage, nr) other lien upon or interest in the Premises, shall
take such “i’en subject to the rights of Mortgagee to amend,
modify and _supplement this Mortgage, the Notes and the
assignment refrrred to in this Mortgage, and to extend the
maturity of the -Indebtedness, ln each and every case without
obtaining the conzant of the holder of such junior lien and
without the lien tf 2 his Mortgage losing its prilority over the
rights of any such Jjuninr llen.

13. Mortgagee's Yorformance of Mortdagor's Obligations. If
an Event of Default shs.l. occur, Mortgagee, either before or
after acceleration of the Jpliebtedness or the foreclosure of the
lien of this Mortgage and Curing the period of redemption, if
any, may., but shall not be tsquired to., make any payment or
perform any act reguired of Mortgagor in this Mortgage (whether
or not Mortgagor is personalily liable for such payment or
performance) in any form ana  ‘manner doemed expedient Dby
Mortgagee; and Mortgagee may, but shall not be required to., make
full or partial payments of princiral or interest on prior
encumbrances, if any, and purchase: discharge, compromise or
gsettle any tax lien or other prior lien or title or claim
theraof, ot redeem from any tax sale or forfeiture affecting the
Premlses or contest any tax or assessment. and may, but shall
not be required to, complete constructicn, furnishing and
equipping of the improvements upon the -Pcanises and rent,
operate eand manage the Premises and such imgrovements and pay
operating costs and expenses, including managsment fees, of
overY kKind and nature, 8o that the Premises ad improvements
shall be operational and usable for thelr intended purposes.
All monies paid for any of the purposes authorized in this
Mortgage, and all expenses pald or incurred in/ Connection
cherewlith, including attorneys' fees and other monler -advanced
by Mortgagee to protect the Premises and the lien .ol this
Mortgage, to complete construction, furnishing and equipping or
to rent, operate and manage the Premises and such improvements
or to pay any such operating costs and expenses therecf or to
keep the Premises operational and usable for its intended
purpose shall be a part of the Indebtedness, whether or not they
exceed the face amount of the Notes, and shall become
immediately due and payable without notice, and Mortgagee may,
in its discretion, charge such sums to Mortgagor as a Loan
pursuant to the Loan Agreement. Inaction of Mortgagee shall
never be considered as & waiver of any right accruing to it as a
result of the ccourvence of an Event of Default. Mortgagee, in
making any payment authorized by this Mortgage (a) relating to
Taxes, may do 8o according to any bill statement or estimate,
without inquiry into the validity of any tax, assessment, sale,
forfelture, tax lien or title or claim thereof; (b) relating to
the purchase, discharge, compromise or settlement of any other
prior lien, may do so without inquiry as to the validity or
amount of any claim for lien which may be asserted; or (¢)
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relating to the completion of construction, furnishing or
equipping of the improvements or the rental, operation or
management of the Premises or the payment of operating costs and
expenses therveof, Mortgagee may co so0 in such amounts and to
such perscns ag Mortgagee may deem appropriate and may enter
into such contracts therefor as Mortgagee may deem appropriate
orv may perform the same ltself,

14. Inspection of Premises and Records. Mortgagee shall
have the right to inspect the premises and all books, recocrds
and documents relating to the Premises at all reasonable times.
and access to the Premises and such items shall be permitted for
that purpose asg provided in the Loan Agreement,

1% Securlty Agreements and Financing Statement. Mortgagor
acknowladaes that the security agreement and grant of security
interest contained in the Loan Agresment applies with respect to
(collective)y the "Collateral"): any part of the Premises which
may or migh+t) now or hereafter be or be deemed to be personal
property, fixtures, equipment, systems or other Jmoperty other
than real esteisd, and any and all replacements and substitutions
therefor, the lzases and Rents, hereinafter described, and all
Tax and Insurance Deposits, any other sums which may be
deposited with Morcgagee pursuant hereto and the accounts with
Mortgagee into which auch Tax and Insurance Deposits and other
sums may be depasited.

(a) Mortgagor shisll at its own cost and expense, upon
demand, furnish to Murtgagee such further information and
will execute and deliver to Mortgages such filnancing
statements and other dccuments in form satisfactory to
Mortgagee and will do all such acts and things as Mortgagee
may at any time or from timn. to time reasonably reqguest or
ag may be necessary or appropiiate to establish and maintain
a perfected security interest in the Ccllateral as security
for cthe Indebtedness, subject - to no adverss liens or
encumbrances, Mortgagor will pay- - the cost of filing the
same or filing or recording such Zinancinhg statements or
other documents, and this instrument, in all public offices
wherever filing or recording is deewrd by Motrtgagee to be
necessary or desirable.

(b} This Mortgage s intended <0 'be a security
agreement and financing statement within, 'the purview of
Section 9-402(6) of the Uniform Commercial Codr-of the State
in whieh the Real Estate is located with respect to the
Collateral and other property included in the gercription of
the Premises at the beginning of this Mortgage to rthe extent
the same are deemed to be or are to beccme fixturer relating
to the Real Estate. The addresses of Mortgagor (Deuv’.2r) and
Mortgagee (Secured Party) are set forth in Paragrapin 34 of
this Mortgage. This Mo:t?age is to be filed for record with
the Recorder of Deeds of the County or Counties where the
Real Estate is located., Fee Owner is the record owner of
the Raal Estate,

16. Restrictions on Transfer. Except as otherwise may be
permitted by the Loan Agreement, Mortgagor shall not, without
the prior written consent of Mortgagee, create, effect, contract
for, congent to, suffer or permit any “"Prohiblited Transfer" (as
defined below). Any conveyance, sale, assignment, transfer,
lien, pledge, mortgage. security interest or other encumbrance
or allienation {or any agreement to do any of the foregoing) of
any of the following properties, rights or interests which
occurs, Lf qgranted, accomplished, attemrted or effectuated
without the prior written consent of Mortgagee shall constitute
a “Pronhlblted Transfer":
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(a) All or any part of the portion of the Premises or
any interest in the Premises;

(b) all or any porticn of the beneficial Interest or
Tower of direction in or to the trust under which Mortgagor
8 acting, if Mortgagor ls & trustee;

{¢) any shaves of capital stockR of a corporate
Mortgageor, a corporation which is a beneficiary of a trustee
Mortgagor, a corporation which is a general partner in a
partnership beneficlary of a trusteu Mortgagor, or a
corforacion which is the owner of substantially all of the
capital stock of any corporation described in this
svonaragraph (other than the shares of capital stock of a
corporate trustee or a corporation whose Btock is publicly
traced on a national securities exchange or on the National
Asscclistion of Securities Dealer’'s Automated Quotation
Syster;;

in each cace whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation jr effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided,
however, that the  Jorcgoing provisions of this Paragraph 16
shall not apply (i) t= liens securing the Indebtedness or other
indebtedness to Mortgiges, (ii) to the lien of current taxes and
agsessments not in deifault, or (iii} to any transfers of all or
any part of the Premizes, or any interest therein, or any
beneficial interests. or sliures of stock or partnership or joint
venture interests, as the ‘case may be, by or on behalf of an
owner who 1s deceased or drciared judiclially incompetent., to
such ownher's heirs, legatees, devisges, executors,
administrators, estate or persora) representatives.

17. Events of Default. If ‘oue or more of the following

events ("Events of Default®™) shall ousur:

(a) fallure to pay any sum Zue pursuant to this
Mortgage, as and when the same is dus and payseble; or

{b) a Prohibited Transfer shall occur and be
caontinuing; or

(¢) an Event of Default shall occur, pursuant to the
Assignment contained in pargraph 24 of this dMortgage; or

(d) failure by Mortgagor to timely perfoim ot observe
any other covenant, agreement or condition in this Mortgage;
ar

(e) any other default, "Default" or "Event of lefault”
pursuant to the Loan Agreement or any other document
securing or further evidencing any "Loan" or "Liabllity" as
defined in the Loan Agreement (collectively with this
Mortgage the "Loan Documents"); or

(£) the Premises shall be abandoned; or

(g the title of Mortgagor to its interest in all or
any substantial part of the Premises shali become the
subject matter of litigation which would or might, in
Morrgagee's opinlon, upon final determination result |in
substantial impairment or loss of the security provided by
this instrument; or

{h) this Mortgage shall not constitute a valid first
lien on and security interest in the Premises, or if such
lien and security interest shall not be perfected; or

a350¢

F62669€




UNOFFICIAL COPY




UNOFEFIGIAL CORY,

- 11 -

(1) any representation or warranty made by Mortgagor in
this Mortgage or in any other Loan Document shall be untrue
or incomplete in any material resypect;

then Mortgagee is authorized and empowered, at its optien, and
without affecting the lien create by this Mortgage ot the
priority of said lien or any right of Mortgagee under thie
Mortgage to declare. without notice, all Indebtedness to be
immediately due and payable, whethecr or not such default is
later remedied by Mortgagor, and Mortgagee may immediately
proceed to forecloss this Mortgage and/or to exercise any right,
power or remedy provided in this Mortgage or in any of the other
Loan Documents, or by law or in equity conferred.

18, ~Possession by Mortdagee. Wwnen the Indebtedness shall
become * 4due., whether by acceleration cor otherwise, Mortgagee
shall, 18 soplicable law permits, have the right to enter into
and upon ‘the Premises and take possession or to appoint an agent
or trustee fcr the collsction of the rents, issues and profits
of tha Premiter; and the net income, after allowing a reasonable
fee for the colilection thereof and far the management of <the
Premises, may pe applied to the payment of Taxes, insurance
premiums and othor charges applicable to the Premises, or in
reduction of the InrJdebtedness; and the rents, issues and proflits
of and from the Premires are specifically pledged to the psyment
of the Indebtedness.

19. Foreclosure. Wnen all or any part of the Indebtedness,
shall become due, whetonsr by acceleration or otherwise,
Mortgagee shall have cthe tigh* to foreclose the lien of <this
Mortgage for such Indebtedness or part thereof. In any suit to
foreclcse the lien of this Mortyage, there shall be allowed and
included as additional Indebtedress in the judgment or decree of
sale, all expenditures and expeases which may be paid or
incurred by or on behalf of Mottyzgee for attorneys' fees,
appraiser's fees, outlays for documantary and expert evidence,
gstenographer's charges, publication ccasts, and costs {(which may
be estimated as to items to be expendedl after entry of the
judgment or decree) of rocuring all such abstracts of title,
title searches and examinations, title ilosyrance policies, and
similar data and assurance with respect to Zitle, as Mortgagee
may deem reasonably necessary elther to prosccute such sult or
to evidence to bidders at sales which may be had pursuant tag
such decree, the true conditlions of the title to or the value of
the Premises. All expenditures and expenses c¢¢c | the nature
mentioned in this Paragraph 19, and such other expen:ss and feoes
as may be incurred in the protection of the Premjues. and the
maintenance of the lien of this Mortgage, including ctie fees of
any attorhey employed, retained or engaged by Mortgagee in any
litigation or proceedings affecting this Mortgage, tlhie other
Loan Documents or the Premises, including probate and bankruptcy
proceedings, or in preparatien of the commencement or defense of
any proceedings or threatened suit or proceeding, shall be a
part of the Indebtedness and shall be immedlatel due and
payable by Mortgagor, and Mortgagee may. in its iscretion,
charge such sums to Mortgagor as a Loan pursuant to the Loan
Agreement .

20. Receiver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court in which such
complaint is filed may appoint a receiver of the Premises. Such
appaintment may be made either before or after sale, without
regard to the solvency or insolvency of Mortgagor at the time of
application for such recelver, and without regard to the then
veliue of the Premises or whether or not the same shall be then
eccupied as a homestead. Mortgagee or any employee or agent of
Mortgage may be appointed as such receiver. Such receiver shall
have the power to collect the rents, issues and profits of the




UNOFFICIAL COPY-




UNOFFICIAL CORY

- 12 -

Premigses during the pendency of such foreclosure suit and, in
case of a sale and defliciency, during the full statutory period
of redemption, if any, whether there be a redemption or not, as
well as during any further timee when Mortgagor, except for the
intervention of such receiver, would %»e entitled to collect such
rents, issues and profits and all other powers which may be
necessary or are ususal in such cases or the protection,
possession, control, management and operation of the Premises
during the whole of said period. The court may, from time to
time, authorize the receiver to apply the net income received
from the Premises in any mannher as provided 1in the Loan
Agreement and, 1f not otherwise provided therein or required by
applicable law, then in payment in whole or in part of:

(a) The Indebtedness or the indebtedness secured by a
judgmant or decree foreclosing thie Mortgage, or any Tax,
specir) assessment, or other lien which may be or become
super‘or to the lien of this Mortgage or of such judgment or
decres, /rrovided such appllcation is made prior to the
foreclosure sale; or

(b) Tha deficiency in case of a sale and deficiency.

21. Proceeds 0. Foreclosute Sale. The proceeds of any
foreclosure sale of “the Premises shall be distributed and
agplied first in paynenc of all costs and expenses incident to
the foreclosure proceedings, including but not limited to all
such items as are menticasd in Paragraph 19 of this Mortgage,
and then as provided in tiz Loan Agreement.

22. Insurance Upon Foreclosure. In case of an insured loss
after foreclosure proceedings hav'e been instituted, the proceeds
of an insurance olicy or (rolicies, if not applied in
rebuilding or restoring the bulldings or improvements, shall be
used to pay the amount due in acésrdance with any Jjudgment or
decree of foreclosure that may Lan entered in any such
proceedings. The balance, if any, shsll be paid as the court
may direct. In the case of foreclosurr 9f this Mortgage, the
court, in its judgment or decree, 'may  provide that the
Mortgagee's clause attached to each of tih~ casualty insurance
policles may be cancelled and that the' judgment ot decree
creditor may cause a new loss clause to be ‘atcached to each of
sald casualty insurance policies making the lors vpayable to said
judgment or decree creditors. Any such foreclcsure judgment or
decree may further ?rcvide that in case of ~<si® or more
redemptions under said judgment or decree, pursusnt to the
statutes in such case made and provided, then in evary such
case, each and every successive redemptor may /cuuse the
preceding loss clause attached to each casualty insurance policy
to be cancelled and a new loss clause to be attached, mavirg the
loss under such policy payable to such redemptor. In the event
of foreclosure sale, Mortgagee is authorized, without the
consent of Mortgagor, to assign any and all insurance policies
to the purchaser at the sale, or to take such other steps as
Mortgagee may deem advisable to cause the interest of such
purchaser to be protected by any of the said insurance policies
without credit or allowance to Mortgagor for prepaid premiums on
such policies.

23, Waiver. Mortgagor covenants and agrees that it will
not at any time insist upon or plead, or in any manner claim or
take any advantage of, any stay, exemption or extension law or
any so-called “"Moratorium Law" now or at any time in force, nor
claim, take or insist upon any benefit or advantage of or from
any law now or at any time in force providing for the valuation
or appraisement of all or any part of the Premises, prior to any
sale or sales of the Premises to be made pursuant to any
provisions contained in this Mortgage, or pursuant to any
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decree, judgment ot orvder of anY court of competent
jurisdiction; or after such sale or sales claim or exercise any
rights under any statute now or at any time in force to redeem
the property 80 sold, or any part thereof, or relating to the
marshalling therecf, upon foreclosure sale or other enforcement
herseof. Mortgagor expressly waives any and all rights of
redemption from sale under any order, judgment or decree of
foreclogure of this Mortgage, on its own behalf and on behalf of
sach and every person acquiring any interest in or title to the
Premigses subsegquent to the date of this Mortgege, it bheing the
intent of this Paragraph 23 that any and all such rights of
redemprion of Mortgagor and of all other pergons, are and shall
be deemed to be waived to the full extent permitted by the
provirions of applicable law. Mortgagor will not Iinvoke ot
utillize’ any such law or laws or otherwise hinder, delay or
impede ‘the exercise of any right, power or remedy herein or
otherwise granted or delegated to Mortgagee, but will suffer and
permit ths exercise of every such right, power and remedy as
though no suan law or laws have been made or enacted.

24. Assignrcat of Leases _and Rents. All right, title, and
interest of Mortgsgor In and to all present and future leases
affecting the Premisis, wrltten or oral (collectively "Leases'),
and all rents, income, receipts, revenues, issues, avails and
profives from or arising out of the Premises (collectively
"Rents") are hereby uiunsferred and assigned to Mortgagee as
furcher security for the payment of the Secured Indebtedness
(the "Assignment"), and _4urtgagor hereby grants a security
interest to Mortgagee in  and to the same. If requested by
Mortgagee for material cause, Murtgagor shall submit all future
Leases affecting the Premises to the Mortgagee for its approval
prior to execution, and all aporoved and executed leases shall
be specifically assigned to Mortgagee by an instrument
satisfactory to Mortgagee. Each L~ase shall, at the option of
Mortgagee, be paramount or subordirnece to this Mortgage. Not
later than thirty (30) days after Mnrtqaqee'a written request
for material cause, Mortgagor shall Zilver or cause to be
delivered to Mortgagee executed copits ' of each Lease and
estoppel letters from gach tenant, which zernoppel letters shall
be in a form reasonably satisfactory to Mor(guaee.

1f, without Lender's prior written consent, ‘Mortgagor: (i)
as lessor, fallg to perform and fulfill any tein, covenant, or
provision in any Lease; (1i) suffers or permics +n occur any
breach or defaulr under the provisions of (an, separate
asgsignment of any Lease given as additional secucity  for cthe
Secured Indebtedness; (i{i) fails to fully protec,, insure,
preserve, and cause continued performance or fulfillmerc K of the
terms, covenants, or provisions, which are required o be
performed by the lessee or lessor of any other Lease or -Leases
hereafter assigned to Mortgagor; (iv) cancels, terminates, or
materially amends or modliflies any Lease and thereby cauees or
shall cause & reduction in the amount of monthly rent; or (v)
permits or approves an assignmant by lessee of a Lease ot a
subletting of all or any part of the Premises demised in the
Lease and thereby causes or shall cause a reduction in the
amount of monthly rent: and such occurrence remains incurred
thirty (30) days after notice thereof iven by Mortgager to
Mortgagor and the same materially impairs the value cf the
Premises or the righte and interests of Mortgager in sug¢h
Premises or otherwise arising hereunder, such occurrence shall
congtitute an Event of Default hersunder.

Mortgagor shall have the right to assign Mortgagor's right,
title and interest in any Leases to any subsequent holder of
this Mortgage or the Notes or to any person acquiring title to
all or any part of the Premises through foreclosure or
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octherwise, Upon an Event of Default, this Mortgage shall
constitute a direction to each lessee under the Leases and each
guarantor thereof, (f any, to pav all Rents directly ¢to
Mortgagor without proof of the Event of Default, and thereafter
Mortgagor shall have the authority, as Mortgagor’'s
attorney-in-fact (such authori-y being coupled with an interest
and irrevocable) to sign the name of Mortgager and to bind
Mortgagor on all papers and documents relating to the operation,
leasing and maintenance of the Premises.

If Mortgagor, as lessor, shall neglect or refuse to perform
and keep all of the covenants and agreements contained in the
Lease or Leases, and such neglect or refusal materially impairs
the value of the Premises or the Leases or the rights and
intecssts of Mortgagor in such Premises or the Leases or Rents,
then ¥ovtgagor may perform and comply with any such Lease
covenanis and agreements. All related costs and expenses
incurred Ly the Lender shall become a part of the Indebtedness
and shali- 59 due eand payable upon demand by Mortgagor, and
Mortgagee nAy:. in its discretion, charge such sums to Mortgagor
as a Loan pucvsuant to the Loan Agresment.

Mortgagor, however, shall not be obligated to perform or
discharge any obkllcatlon, duty or liability under any Lease.
Mort?aqor shall defend, protect, indemnify eand hold Mortgagor
harmless from and agairst any and all liability, loss or damage
which Lender may ot tiight incur under the Leases or under or by
reason of thelr assignmints and of from any and all ¢laims and
demands whatsoever whicl. nay be asserted against Mortgagor by
reason of all alleged obliyations or undertakings on its part to
perform or discharge any Léazs teéerms, covenants or agreements.
The amount of any such 1liability, loss or damage under the
Leages <or under ot by reason of their assignment, or In the

defense of any claims or demands, including costs, expenses and
reasonable attorneys' fees, incuirad by Mortgagor shall be a
part of the Indebtedness due ‘ar¢’ payable upon demand by
Mortgagor, and Mortgagee may, in [(ta discretion, charge such
sums to Mortgagor as a Loan pursuant-io the Loan Agreement.

This Assighment and grant of secur.ty interest is intended
to he a present assignment, provided howeveur) that so long as no
Event of Default occurs hereunder, Mortgago: shall be permltted
te receive, collect and retain any and all Rzicz as and for the
property of Mortgagor. Upon an Event of Defaulc, the rights of
Mortgagor to receive an collect such Rents. shall, et the
election of Mortgagee and without further notice, cease and

determine.

25, Mortgagee in Possession. Nothing contalned —in ¢this
Mortgage sha e construed as constituting Moutcagee a
mortgagee inh possession in the absence of the actual taking of
posssssion of the Premlses.

26, Further ASBULrANCES . Mortgagor will execute,
acknowledge and deliver a and every further acts, deeds,
cohveyanceg, transfers and assurances necessary or proper, in
the sole judgment of Mortgagee, for the better assuring,
conveying, mortgaging, aessianing and confirming unto Mortgage
all property mortgaged by this Mortgagee or property intended sc
to be: whether now owned by Mortgagor or hereafter acquired.

27. Covenants_ Run with Land; Mortgagor's Sugcessors. All
of the covenants of this Mortgage shall run with the i1and and be
binding onh any successor owners of the Premisaes. In the event
that the ownershlp of the Premises becomes vested in a person or
persons other than Mortgagor, Mortgagee may, without notice to
Mortgagor, deal with such succeassr or successors in interest of
Mortgagor with reference to this Mortgage and the Indebtedness
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in the same manner as with Mortgagor. Mortgagor will give
immediate written notice to Mortgagee of any conveyance,
transfer or change of ownership of the Premises., but nothing in
this Paragraph 27 shall vary or negate the provisions of
Paragraph 16 of this Mortgage.

28, Rights Cumulative. Each right, power and remedy
conferred upon Mortgagee by this Mortgage is cumulative and in
addition to every other right, power or ramedy, express or
implied, given now or existing, at law or in equity, and each
and every right, power and remedy set forth in this Mortgage or
otherwise existing may be exercised from time to time as often
and in such order as may be deemed expedient to Mortgagee. The
exercise or the beginning of the exercise of one right, power or
remedy -zhall not be a walver of the right to exercise at the
same tiae or theveafter any other right, power or remedy. No
delay or omission of Mortgagee in the exercise of any right,
power oOFr nemed¥ accruing under this Mortgage or arising
otherwise srall impair any such right, power or remedy, or be
construed to b a wailver of any default or acquiescence therein.

29. Successzes_and Assigns. This Mortgage and each of its
covenants, agreemerncs and other provisions shall be binding upon
Mortgager and ity successors and assigns (including, without
limitation, each and evory record owner from time to time of the
Premises or any othe: person having an interest in the
Premises), and shall 1aure to the benefit of Mortgagee and itse
successors and assigns. vherever Mortgagee is referred to in
this Mortgage, such referurce shall be deemed to linclude the
holder from time to time Of the Notes; and each such from time
to time holder of the Notes sixall have and enjoy all of the
rights, privileges, powers, options and benefits afforded by
this Mortgage, and may enforce all and every of the terms and
provisions of this Mortgage, as fully and to the same extent and
with the same effect as if such frorm -ime to time holder were in
this Mortgage by name specifically dzrignated Mortgages.

30, Provisions Severable. ine unenforceabllity or
invalidity of any provislon or provisioni cf this Mortgage shall
not render any other provision or proviwisns contained in this
Mortgage unenforceable or invalid.

31. Waiver of Defense. No action for the enforcement of
the lien or an¥ provision of this Mortgage gheil be subject to
any defense which would not be good and vallid < the party

interposing the same in an action at law upon the Notss,

32. Time of the Essence. Time is of the esseurs of the
Notes, this Mortgage, the Assignment and any othet document
evidencing or securing the Indebtedness.

33. captions and_ Pronouns., The captions and headings of
the various soctions of thls Mortgage are for convenience only,
and are not to be construed as confining or limiting in any way
the scope or intent of its provisions. Whenever the context
requires or permits, the singular shall include the plural, the
plural shall include the singular and the masculine, feminine

and neuter shall be freely interchangeable.

34. Notices. Unless applicable law requires notice to be
given in another manner, any notice which any party to this
Mortgage may desire or may be required to give to any othet
party shall be given as provided in the Loan Agreement.

35. Qption to Subordinate. At the option of Mortgagee,
this Mortgage sha ecome subject and subordinate, in whole ot
in part (but not with respect to priority of entitlement <o
ingurance proceeds or any award in condemnation) to any and all

2350¢
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leases of all or any part of the Premises upon the execution by
Mortgagee and recording, at any time hereafter, in the Offlce of
the Recorder of Deeds in and for the county where the Premises
are situated, of a unilateral declaration to that effect.

36. Estoppel cCertificate. Mortgagor shall within ten (10)
days of a written request fron Mortgagee furnish Mortgagee with
a written statement, duly acknowledged, setting forth the sums
secured by this Mortgage and any right of set-off, counterclaim
or other defense which exists againgt such sums and the
obligations of this Mortgage.

37. Release. Upon payment of the Indebtedness and request
by Mortgagor, Mortgagee shall release this Mortgage and the lien
hereof by proper instrument.

38.° 4uwture Advances. The lien of this Mortgage secures
repayment o’ all Loans and advances as are made by Lender within
20 years 4afior the date of this Mortgage pursuant to the Loan
Agreement ('Futures Advances') to the same extent as if such
Futures Advances were made on the date of the execution of this
Mortga?a. althouvgh there may be no Loans made at the time of
execution of ‘Unls  Mortgage and although thete may be no
Indebtedness outstarding at the time any Loan is made. The lien
of this Mortgage, a8 to third parties without actual notice
heresf, shall be valid as to all Indebtedness, including Future
Advances, from the tine rhe Mortgage is flled for record in the
county or counties in waich the Premisws is located. The total
amount of Indehtedness that may be so secured may increase or
decrease from time to <vire, but the total Indebtedness so
secured at any one time shall not exceed SIX MILLION DOLLARS
($6,000,000), plus interest  thuoreon as provided in the Loan
Agreement, and plus any disbuirsenents made for the payment of
Taxes, speclal assessments, or iiasurance on the Real Estate,
with interest on such disbursemorcz as provided in the Loan

Agreement .

39. Mortgagor's Representations -.iod Warranties: To induce

Mortgagee to fund the Loans, Mortgagor represents, acknowledges
and warvants to Mortgagee, and agrees witin Mortgagee, as follows:

{a) The Premisegs, and the use and operation thereof,
are currently in compliance and will rerair in compliance
with all applicable 1laws and regulations (‘including all
environmental, health and safety laws and regulations). All
Eequé:ed governmenhtal permits are in effect and wvill remain

n effect.

{b) There are and will be no environmental, .nsslth or
safety hazards that pertain to any of the Premisee or the
business or operations conducted therson. Ne sturage,
treacment or disposal of hazardous waste or material
{collectively, "Hazardous Materiale") has or will occur on
the Premises (for purposes of these representations and
warranties, the term "Hazardous Materials" shall include
substances defined as "hazardous substances': or 'toxic
substances” in the ComTrehansive Envirconmental Response,
Compénsation and Liabllity Act of 1980, as amended, 42
U.8.C. Sec. 9061 et seqg.:. Hazardous Materlals Transportation
Act, 49 U.S.C. Sec. 1802 ¢t seq.: The Resource Conservation
and Recovery Act, 42 U.8.C. Sec 6901 et seg.; and those
substances defined as “"hazardous waste" 1in Section 1003(j)
of the Illinois Environmental Protection Act, Ill. Rev.
State c¢h. 111 1/2 Para. 1001 et seg.: and the regulations
adopred and publications romulgated pursuant to said
laws). The business and all operations conducted on the
Premiges have and will lawfully dispose of their Hazardous

Materlals.
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(c) There are no pending or threatened: (i) actions or
preoceedings from any governmental agency or any other entity
regarding the condlition or use of the Premises, or regardin
any environmental, health or safety law; or (ii
"superliens” or simllar geovernmental actions or proceedings
that could impair the value of the Premises, or the priority
of the lien of this Mortgage or any of the other Loan
Documents (collectively "Environmental Proceedings™).
Mortgagor will promptly notify Mortgagee of any notices. or
other knowledge obtained by Mortgagor hereafter of any
pending or threatened Environmental Proceedings, and
Mortgagor will promptly cure and have dismissed with
prejudice any such Environmental Proceedings to the
satisfaction Mortgagee.

) Any fees, costs and expenses 1imposed upon or
incuried by Lender on account of any breach of this
Paragraoh shall be immediately due and payable by Mortgagor
to Mortygrgre upon demand, and shall become part of the
Indebtedness Mertgagor shall keep, save and protect,
defend, irdzmnify and hold Lender harmless from and against
any and all/ wlaims, loss, costs, damage, 1liability or
expense, Includling reasonable attorneys' fees, sustained or
incurred by Leidsr by reason of any Environmental
Proceedings or tahe breach or defasult by Mortgagor of any
representation, wasranty or covenant contained in this

Paragraph.

40, Waiver of Jury Trial. Mortgagor hereby waives any
right to a trial by jury In any action or proceeding to enforce
or defend any rights (1) unde: this Mortgage, the other Loan
Documents or under any amendmantc, instrument, document or
agreement delivered or which may Ja the future be delivered in
connection therewith; or (iil) 4arising from any banking
relationship existing in connection with this Mortgage or the
other Loan Documents; and agrees tha?t  any such action or
proceeding shall be tried before a court and-not before a jury.

41, Counterpart Execution. This Mortgege may be executed
in several counterparts, each of which shall constitute an
original, but all of which together shall constitute one and the
same lnstrument.

42, Applicable Law. This Mortgage shall be goverazd by and
construed and enforded in aceordance with the laws of +hs State
of Illinois applicable to contracts made and performed solely
within the State of Illinois.

43, Business Loans. Mortgagor certifies and agrees that
the proceeds of the Loans secured by this Mortgage will be
disburged for the purposes specified in 1Illinois Revised
Statutes Chapter 17, Section 6404(1)(a) or (c), and that the
Trincipal ebllgation secured hereby constitutes a “"business

oan" within the definition and purview of said Section.

44, Wailver of Homestead. Mortgagor waives any and all
right of homestead in the Premises.

45, Loanh Agreement Suparsedes. If and to the extent any
terms or prov{siona of this Mortgage are inconsistent with the
terms or provislons of the Loan Agreement, the terms and
provisions of the Loan Agresment shall govern and control.

2550r
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IN WITNESS WHEREQF, Mortgagor hasgs caused this Mortgage to be
duiy signed, sealed and delivered the day and year first above
written.

AMER.CAN SPRANG & WIRE SPE AALTY COMPANY

gyéfﬁ . ) ‘(, S

A zyi;%c

This Instrumer* was prepared by
and should be /rrcurned to:

John L. Wahlers, Esqg.

Continental Illinous Mational Bank
and Trust Company <f Chlcago

Law Department - $th Floor (1085)

231 South LaSalle Strest

Chicago, Illinois 60697

Tax Index No.:

STATE OF _ ZRA/A/OLS )
)
county of __Ceme )

1, ~Teatw /&mm//aay 7. notary public, in
and i;r the Count and State aforesaié DO HEREBY CERTIFY

that L. € Bamhien) . persona‘ly known to _me to be
the ersons whose names are, an the Ly %
and éi} s2en7-_ respectively of Mcrtgaqor subscribed to
the foregolng instrument, appeared before me thiy day in person
and acknowledged to me that they, being theveunto duly
authorized, signed and delivered sald instrument a# _their own
free and voluntary act, and the free and voluntary ucc of said
Mortgagor, for the uses and purposes set forth therain

QIVEN under my hand and notarial seal this _ . day
of . 1987.

L

Notery Public

My Commigsion expires:

SRS,

j u‘ » =
JUAN ALBERTO M ]
NOTARY PUBLIG, STATE OFILLINOIS'

‘E\L L: cogwssmn EXPIRES 1/23/30 3
O
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