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BN DISTRICT COUR', NORTHERN DISTRICT OF “ l INOIS EASTE

Nmm of - . Sivtiog Judge if Other
Ansigned Judge Jamoas i, Alonsia Than Astinned Jardge

Chse Numbur 88 C 2366 Date May 3, 1988

W

’
'
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)

ol al,

"cmg John Aldon Lilo Inw, Co, v, Amorican Natl, Bank a/t 102491-00,

» l‘lDNm
>

\.

1y the following hox () indicate the purty filing the motion, e, piainiifr, defendant, 3d-parcy
s il and (h) state briefly the nature of the motion belng presented.)

Plazn befls motion for default and judgment of forovlosure and sale

1S

DOCRET

ENTRY: The hinlupos of this form iy reserved Tor notitions by conrt stalf,
Y

(N E Judgment is entered ns follows: {1 D (Other docket entry: }

Ploinciff's motion for order of default and judgment of foreclosure and sale is granted,

Enter Order of Default, FEnter Judgment of Poreclosure and Sale:

b—

= LTI TT 1T

Fited matlon of (use lining in *"MOTION" box ahove}

tirlel in support af motlan due

Answer brlel to motion due . Reply to answer brief due —___ =,

1learing ;
Ruling ©M sel for Buleay | |

Siatuy hearing | |helt| | |cnn|||med|u | ]m for | |n-m for Y S

Pretrial conference I |held i Iunmlmml to I [scl for | Irc-m for a

Trial | l set for I Iu--m for a

Il\cnch(rlnl ‘ l_lnry_lrill | Illmingheldandcnnﬁnucd ta

This case ty dismissed [ withaat f lwhh prefudice and withows costs | lhy agreement [ | puesand 1o

] l FROP 4} (failure to serve) l Iccnmi Rule 21 {wani of prosecution) ] ] FRCP 414010 ] FRUP ALK

|For further detail see | ] order on the reverse of {T% ] order st1ached 10 the original minute arder form)  (2)

No notjces required, numbrer

notives

Notices mailed by judge's staff, Eﬂ i ‘ “’LM_, NDocument #

Notified counsel by 1elephone,

PFI":‘|“,-. . i q” Y "T' a date -
docketed

Docketing to mall natices, ol Ny
AT - H dockeiing
Mait AO 430 form, 80 IMY v F' i 06 dply. iniviahs

catitroom -
deputy's pe g YA | dae nld,

initials notices

Date/time received in maling dpty.
central Glerk’y Office ; initialy
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£ UNITED SIALESDIRTR, g )
IDR THE NORTHERN DYsTRICY of 11|1 o1
EAGTERN DIVESTION

THE JOHN ALDEN LIFE INSURANCE
COMPANY,

Plainkifl'F,

v, No. 88 ¢ 2166

AMERLCAN NATTONAL BANK AND Judgo Jamng H, Alesia
TRUST COMPANY OF CHICHGO TRUST
NO, 1D2891.00, ot al.,

)
)
)
)
)
)
)
)
)
)
)
)

Mofondanty,
WA 2

ORDER. OF DEFAYLT

PHLS MATTUER cambng on o be hoard on the wmotlon of The John
Alden | ifo Insurasce Company for an order of dofawlt againsl Lhe
defondants, Mmreican National Bank and Trust Company of Chicago as
Teustoo undor Trust Agrowaont datod May 1?2, 1987 and krnown 8% Trusl
No. (0249100, Ascot Shapplag Lontor Associatwe, Ltd,, Michanl
coopor, Robort Morguan and Harry Yourell, Registrary of Toroens
Fleloy, all parkios having notico and-the gourt botng advisod that
the doefondants have Tadled Lo answor or /etherwise pload to the
complaint

IT T8 HERERY ORDERED that the defondants, dmarican National Bank
and Trust Company oF Chlcagn as Trustoo undor Prush farcomont datod
May 12, 198% and known as Trust No. 102491-00, fscot spoerpding Centor
nssoclatos, Lid., Michaol Cooper, Robort Morgan and Harry -Yourall,
Ragistrary of Torons Titles, are Tound and declared to be in defau’t

Far fallure to answor or othorwisn respond Lo the complaint,

Michaol Woinlnger

Katz Randall & Weinborg

200 Norkh taSalle Strook - Suibo 2300
Chicago, TL 60601

Falophone:  (312) BOY7-3800
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: IN THE UNIVED SIATES DISTRICYT COURY
\ FOR THE NORTHERN DISTRLCT OF LLLINOTS, EASTERN BIVISION

JOHN ALDEN LIFE INSURANCE COMPANY,
PlainbiFf,
V. No., 88 C 2366

AMERICAN NAVIONAL HANK AND TRUST Judge Alesia
COMPANY 47, CHICAGO as Trustec

undaer Irush Agreement dated

May 17, 19F7 and known as

'rust No. tuza91-00, ASCOY

SHOPPING CENYEROASSOCIATES, LTD.,

MICHAEL COORER, /REDERT MORGAN

and HARRY YOURELL , REGISTRAR

OF TORRENS TITLES,

PDafancdants,

JUDGMENT 01  FORECLOSURE AND SALE

fhis cause coming to be heard wron Lhe Complaint ke Forocloso a
.mortgaqe and securdty agreemanl, herevolore fMled by plainbiff, John
Nldon Lil'e Insurance ("PlaintdfF" or "Aldon™, Lthe doFondants'
having Madled Lo pload and bedng dn default, mad the court Mndlag
Lhat PlainkiFr has cowmencod this acikion by f114n3 dks complaint for
foreclosure agninst dafondants, American National Bank ond Trusi
company of Chicago as Frustoo undor Trust Agroomont dalos May 12,
1987 and known as Trusl Na. 10247100 ("ANB"), Ascot Shoppiay Centar
Assaclatos, Led, ("Ascot"), Michaol Coopar ("Coopor'), Roborl Morgan
("Margan") and Harry Yourell ("Yourell"), Rogistrar of torrens, the
court having oxamined tho Filow and rocord in this cause and having
hoon Fully aduised 4n the promines finds Lhat Lhe materdal
allegattons of Counks [ and (LT of the Complaint For Foroelosurs

have boon proven and further the court FINDS THAT.

%
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1. 1t has jurisdiction of tho partdes Lo and subjecl mallor of
this action pursuant teo 28 U.5.C., 1332, The amount in conkroversey
exceeds $10,000,00, exclusive of interest and costs., The
¢citlzenship of Plaintiff is diverse From the citizenship of all
defondants,

2. Plaintiff is a Minnasala corporation with its principal
place of aoing business in Lhe State of Florida,

3. Deiendant, ANB, is a national banking association with its
principal place ot doing business in kthe State of I[1linois;
defendant, Ascot, i¢ ar I1linods limited partnership; defendants,
Cooper, Morgan and Yourall, are residents and domiciles of the State
of Illinois.

4. Venua in this court 1s proper because (a) all defendants
were doing business within their district; (b) Lhe property Lo be
fForeclosed is located within the districh, and (c) the mortgage,
note and security agreement sought to be forecclosed were negotiated
and executed within the district.

5. lhe Following defendants were each duly served wilkh summons
in this cause pursuant to F.R.C.P. 4(e) and having appeared herein:
ANB, Nscot, Cooper and Morgan. Defendant, Yourell, has failed to
appear or plead after service of the complaint and summons.

6. Fach of the named deFendants has duly and reqularly bean
served a sufficient time prior hareto ko authorize Lhis court to
proceced wilkh the hearing in this cause and the entry of this
judgment; that due and proper notice has bean given to each of the
defandants during tho progress of Lhis cause, as roquired by law,

-2
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1. The rospeclive datos of service or Lhe dote of appearances
uf aach defondant wers as Follows:
Date of

bafondant Date of Borvica  fppoanances

ANR March 28, 1988 March 29, 1988

ool March 23, 1908 March 20, 1088

Roorrl Morgun March 23, 1968 March 29, 19HY

4. Michawli Coopur March 23, 1966 March 29, 1008

Harry Yourel) March 24, 1988 nol filed

8. ALY material aliegoations of the complaint are truo and
praoven and that Lho allequbaons aro supporbed by the varified
afFidavit of Michaol P. nanJdorson, Assistant Vico-President of the
John Alden Life Insurance Company, end by the affidavit of Michael
Woininger. The avidence of the indebdiodness bas boen axhibited In
open court and has been marked as Plaintitfls Exhibil A (the "Note")
and tho security foraclosed has boen exhibited-in opon court and has
bean marked as Plalntiff's Exhibit 8 (the "Morteege!). Coples are
attachnd to the Complaint to Foreclose morkyage and Piaintiff may
withdraw the ariginals of the documents and substitute czpies.

. That on Juna 1, 1987, ANB made, oxecuted and delivened the
Note to Alden in the principal amount of $1,250,000 with interest at
the loan rate doscribad in Lhe Note on Lthe principal balance

remaining Mrom time to time unpaid, payable in monthly installmenls,

comngncing on the st day of August, 1987 and monthly thareaf tar

with the entire principal balance due on July 1, 2012. The Note is

-3-
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secured by the Mortgage on Lhe real estale comnonly known as Uhe
fNscot Shopping Conker, Y-41 Soulh Wolf Road, (Wolf and Camp MchDonald
Raads), Prospoct Hedghls, 1134nols and legally dascribed as follows:
LOT 34 [N H. M. CORNELL & COMPANY'S CAMP MCDONNALD
ACRES, BEING A SUBDIVISION OF THE NOREW NALY (1/2) Ol
FiE NORTHEAST QUﬂNlIH (1/0) OF SBECTLION 20 TOWNBINIR A2
NORTH, RANGE 11, LAST OF ITHE THIRD PRINCIPAL MERIQIAN,
Q0K COUNTY, TLLINOLS

10, Av bpe Uime of Lhe execution of the Morlgage and Notr by
ANB, tho Mortgago contininad a walver of righlk of rodemption by a
corporate Lrustae as athorizod by 11linals Revised Slatules,
Chaptor 110, Soction 1201269 (Formerly Chaptar Y7, Section 18(h}],
and tho promlses are not fwerosed by a dwelling for nol more Lhan
four Ffamllios or glvon to gsacure a loan Lo be unod, in whole or In
part, to finanze Lhe conslruction ¢ o dwaelling for not more Lhan
Four Famdllos, or uscd or intondod Lo Wz used For agricultural
PUPRPOSOYS

Ll The Morlgage was duly ftled for rocokd dn the Offdce of the
Roegistrar of foreons Fitlos of Cook County, [Vlinois on July 2, 1947
a8 Dacument No. LR3IGIL6BY.

17, fscob exacubtoed o security agreoment {the “Socuriiy
Agroomont™) dated June {, (987, a vopy of which 1% atbtachod to the
complaint as Exhiblt "E", pursuant Lo which the Platnbifl was
yrantod a socyurity inkoresk and lion on cortain collatoral (the

"Collnteral™) to secure the payment of all amaunts due Lo tho

Plaint i’ f undoer Lho Nofe.

266904
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13, The Morlgage and Neoie are valid obligalions of the
defendant ANB. The Securily Ngreament is a valid obligation of
Ascot, Alden dis now the legal holder of the Morlgage, Nole and
Security Agroement, and entitled to Fareclose the same pursuant Lo
the provisions thereof.

14, Default has occurred in the payment of the principal and
interest ovo pursuant to the kerms of said Morltgage and Note and
that thore remains an wunpaid principal balance of $t,245,000, 40, and
inkeraslt due Lherean Lo and including May 3, 1988, in the amount of
$52,600.64. Interask cantinues Lo accrue alk the per diem rate of
$337.19 basod upon the loan rate of 9,7%% por annum.

15, Under tho terms o Lue Morbtgags, Note and Security
ngrooment, Dofendants, ANB and Nssob are obligated Lo pay
Plaintiff's reasonable attorneys' Ceas and expenses in the bringing
of this action, Aldon necossarily roguirod attornays ko Institute
and concduct those foreclosure procecdings. 3t ongaged Lhe Firm of
Kalkz Randall & Wolnbarg, Plaintif'f lncurred @ubtarnoys' and
paralegal fees in the sum of $8,023.7% through Aprdl 26, 19088, as
sot Farth in tho affidavits of Michael Woilningor, Lawrenco M,
Karlin, Lawrence M. Gritlan, Jandtece G. Waters and idsa &'&oafe, and
such Fees are a fFair, roasonable and customary sum of Tike snvvices
rondered in this cause by the attornoys Ffar Pladinlifr. Pladnbd0(
also locurred casts and oxponses in tha sum of $534,68, which are
ftamtzed 1n Paragraph 16 of this Judgmont.

L6, Tho vauibios {n this cause are with tha Plainkiff, who s
ontitied to a Judgmont of foracloture in accordance with the prayoer
af Lhe complaint; and bhoro 1s al this vima dua PlaintifF upon Lho

Note scecured by the Martgage Lhe following amounts:

66904
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Costs:

(i) Normal, ressonpablo, usual and
customary aktorneys' toos due
or pald Katz Randall & Weinborg
as of Apeil 25, 1908 . B,023.7%

Chicago Title Insurance Comwpany- 310.00

Minutes of Foroclosure
Clerk of the District Court 120.00

Racording 32.00
Mossenger Services 42 .68
County Clerk - tax rocords 30.00
SUBTOTAL . 8,5h8.473
Printipal & [nterest
(i) ( Principal balance $1,205,004.
(i1) Accumwlated interest From
Dacenper 1, 1987 Lo and
includ’ing May 3, 1988 ] 52,601,
(i14) flate charges to April, 1988 2,784,
ausforal: 1,300,390,

TOTAL DECREE INDESYVCDNESS DUE
AND OWING PUALINTIFF 435. $1,3068,949.2

266904E

17, Yhe court further finds that deFendany, . ANB, is also
obligated Lo pay the costs of the sale by the Special Commissionaer
of this court and Plaintiff's additional costs and atitorneys' fees
incurred after April 25, 1988 and said costs and Fees are s part of
and may be added to the indebtedness due PlaintifF,

t8.  And it Furkthar appearing ko the courl that due notice of
the presentation of this judgmant has been glven to all purties
entikled thereto, and the court having heard the arguments of

counsol and belng Fully advised in the premises.
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19, 1he court hereby relnlns jurdaddetion of the subjeel maltor
of bhis cause and of all Lhe partios herolto or the purpase of
anforcing this Decroe, and exprossty iade Lhal thero 46 ne just
roason For dolaying Lho anfarcomont of this docraw or an apponl

Lharefrom,

VLG AEREDY QRDERED, ADJUDGED AND DECREED ae {ollows:

i, Fro tindings in Paragraphs 1-19 are incorporatod heproin as
if set Forth 407 ull,

H. Thoe rights—and intorest of ecuch dofondant Lo this causce are
Infarior, subject and subsrdinato Lo tho Yien of Plaintiff's
Mortgagqe.

. Unless within three days from Lhe date of ontry of this
judgment, thara shall be pald to tha Plaintiff the total docroe
indebtedness, with interast thereon Coveluding intorast on
attornoys' foos) and fFor the uses and borefits mentioned in

Paragraph 10 of this judgmeni, the real estote, herednabove

LECIOLE

dascribed, togather with all improvoments Lheresnas may be
necessary to pay the amount found due and the Cellateral described
in the Security Agreement shall bhe sold at public sale o the
highost and best bidder, by a Special Commissioner of thls courl
("Commissioner"), 1in the County of Cook, $Stata of [llinois and the
Commissioner is hereby appointed to execute this judgment.
Plaintif ¢ way immediately commence publication and other procodural

requirements for such sale as set Forth herein,
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. the Commissionar shall qive public notice of the time,
place and torms oF such sale, by publishing the same al loask once
each week for throe succossive wooks dn some socular newspaper of
genoral ¢lreulation, publishod in Gook County and the Stato of
Tltinodis; Lhat Lhe Commissdoner may, in his discrotion, (for good
roason, adjourn such galo so advertisod without Furthor publicakion
by aral proclamaldon al Lho Lime and place sot by Lho notdce of
publication of such sale Lthak tho Flatnblff or any of the partios of
this cause, mday kocome Lho purchaser ot purchasers alb such sale.
Upon such sale hoing-made, tha Commissionor shall oxocuto and
tdoliver Lo the purchaser or purchasors o deod doseritiing and
convoying thoe promtses purchased and hill of salo describing Lhe
Gollateral showing Lhe amounl padd therelor, or, 4f purchased by Lhe
¢ Plaint4tF, tho amount of tho bid tkornof as provided in

Pl gev. stat., Che 110, § 12-126,

k. NMdon may bld on crodit to the Full oxbonk of 1ks total

¢ docren dIndeblotdness as sot forth herodn plus Onteresl al the Jega)

46690LL

rate and tha cost of the Commissionor's saloe, and atbornays' foos
Incurred by PlaintiFC From the date of Lhis judgmonl’

o tho Commissionor, upon making such sale, shalli with all
crvvendont speed, repart Lho same Lo tho court for its approval and
conflermation, and shall Tikowisoe report distribution of the procoecds
¢ of sale and his acts and dalngs In connection therewllh; Lhat ou

the procoods of such sale, he shall make dictribution 1~ ' .«

following ardor of priority)
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His fees, disbursemenls and coumlssions on such sale;
Fo khe Plaintiff or its atterneys the amounts
montioned in Paragraph 16 of this decree wikh interest
thereon, al nine percent (9%) per annum (excluding
interest on altorneys' fees) from the date of this
docree, Logebther with all costs taxed herain and
attorneys' fees incurred by Plaintifl from the date of
Lhe decree,
G. The Comnissdioner Lake receipls from Lhe respeclive parbies
Lo whom he may Have made payimenks as aforesaid, and File the same
with his Reporl of -3ale and Distribution Lo this courk; if there
shall bo a romainder, 4t shall be held until Furthor order of Lhe
courl has been given, and af there nobt be sufficient funds Lo pay in
full the amounts found due narmin, he spacify the amount of
daeficiency in his Reporl of Salc,
H, fhe judgment creditors of tha defandants and Lhe defendants

and all porsons claiming by, through or under them be foraver barred

and foreclosed From all equity or rodemptiecn and clatim of, in and to

sald premises, or any part thereof, 1t dis ordgeced Lhat, upon the
axecullon and delivory of the conveyance, said purchaser or his
ropresentalives or assligns be lot dnto possession of swila premises;
and any parson who, since the comnoncement of this sult, bhas come
into poassession, an the produclion of the deod of conveyance, shall
surrontdor possosstion thoreof, and tho court retains jurisdiction for
Lho purpose of dssuance of & Wril of Asgistance hérein,

[ {n ¢aso Lho procoeds of salo aro not sufficiont Lo pay the

Pladntifr's Tton dn full and thoro romadins & doficivncy in tho

L6690LE
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amount due to Plaintiff, the Plaintiff shall be entitled to Haue Lhe
ronts, issuos and prafits of Lhe promises applied towards the
paymenl of such deficliency regardloss of whather or not tho pkaﬁjses
shall have been rodoomed from sale, or until the dEFTcimncy shafl be
paid or saltisfded in Full, and Lhe Plaintiff is entdtled to a lien
prior and superior to the rights of all defendants haratd, in and Lo
such rents. issues and profils, |

J. Ir case there is any deflciency in the amount due the
Plaintiff, the deFendant, AMB, shall be liable therefor, to tho
axtent of khe Lrusk/assets, and the Plaintiff shall be entitled to a
deficiency judgment agednul said defendanl, for such amount and for
an execution thaereon as provided by law., Nothing hersin shall
preclude Plainliff's recovery ol ony such deficiency from any

guarantor of tho Note or other persan or entity who may be obligated

for payment of the Note.

Date: _wh‘m\i’ 03 1964

Michanl Weiningar

Katz Randall & Weinberg

200 North LaSalle Skreel - Suite 2300
Chicage, IL 60601

frataphone: (312) 807-3800

-10~
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