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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE is made as of May 16, 1988, by and between
LASALLE NATIONAL BANK, a national ©banking association, not
personally, but as Trustee under the provisions of a Trust
Agreement dated April 26, 1988, and known as Trust No., 113172 (the
"Mortgagor"), and INTER-AMERICAN INSURANCE COMPANY QF ILLINOIS, an

Illinois corpcration (the "Mortgagee"),

RECITALS:

.Mortgagor has concurrently executed and delivered to Mortc-
gagee () a Mortgage Note dated this day in the original principal
sum of/ Ore Million Eight Hundred Twenty-Five Thousand and Neo/100
Dbollars ¢31,825,000.00), made payable to the Mortgagee, and [2) a
Demand Ncte  dated this day in the original principal sum of
Thirty-Six “housand Five Hundred and No/100 Dollars ($36,500.00),
made payable /to the Mortgagee (the Mortgage Note and the Demand
Note are colleccively referred to as the "Notes"). By the terms
of the Notes, Mgricgagor promises to pay the principal sums stated
in such Notes together with unpaid interest on or before June 1,
1989, with interest navable on the principal sums at the rate as
is made and provided in the Notes; all of the principal and
interest being payahle/au such place as the holders of the Notes
may, from time to time,.ir. writing appoint, and in absence of such
appointment, then at thes office of Inter-American 1Insurance
Company of Illinois at 301’ West Jackson Boulevard, Chicago,

Illinois 60607,

NOW, THEREPFORE, to secute (1) the payment of the principal
of and interest on the Notes; (2) the payment of any and all octher
indebtedness and liabilities, now/or at any time in the future
owing or to become due from Mortgagolr to Mortgagee, whether under
this Mortgage or otherwise, however ‘evidenced, created or in-
curred, whether direct, indirect, prirnary, secondary, fixed or
contingent, including future advances, Ahe aggregate of which
shall not exceed 50% of the original pcoingipal amounts of the
Notes;: and (3) the performance and obseo’ance of all terms,
conditions and provisions of this Mortgage, {he Notes, and any
other agreement or instrument concurrently’ —or subsequently
executed by Mortgagor and delivered to Mortgagee (all of the above
being collectively referred to as the "Mortgagor's Cbligations"):

Grant of Mortgage

Mortgagor SRANTS, REMISES, RELEASES, ASSIGNS, ALIENS and
CONVEYS to the Mortgagee, its successors and assigns, tne real
estate and all o©of its estate, right, title and interest in the
real estate described on Exhibit A (which real estate, tocgether
with the other property described in this Mortgage, is referred to
as the "premises" or the "mortgaged premises");

This instrument was prepared by

eyl gy,

June Wojtowicz Grady
Much Shelist Freed Denenberg Ament & Elger, P.C.
200 North LaSalle Street - Suite 2100
Chicago, Illi.y:is 60601-1095

. *
afte v—/a,nd.?_
Please return to: Josie Carlson

Ticor Title Insurance
203 N, LuSalle St,, Suite 1400
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Qrher Assets

TOGETHER with all improvements, tenements, easements, £
tures, and appurtenances relating to the premises, and all ren
issues angd profits from the premises for so long ang during
such times as Mortgagor may be entitled to them (which are p‘ed
primarily and on a parity with the premises and not secondarily
and all shades, awnings, venetian blinds, screens, screen doo
storm doors and windows, stoves and ranges, curtain fixour
partitions, attached floor covering, now or subsequently locat
in er on the premises and all fixtures, apparatus, equipmen:
articles now or subsequently located in or on the premises used -
supply heat, gas, air cenditioning, water, light, power, sprinkle
protectian, waste removal, refrigeration {whether single units or
centralry cantrolled), and ventilation, including (without re-
stricving’ rthe foregoing) all f€ixtures, apparatus, eguipment and
articles, (orher than such as constitute trade fixtures used in the
operation oL 'any business conducted upon the premises as discin-
guiszhed from fixtures which relate to the use, occupancy and
enjoyment of the premises, it being understood that the enumera-
tion of any speciiic articles of property shall not exclude or be
held to exclude-uny items of property not specifically mentioned.
To the fullest exten:.permitted by law, all of the land, estate
and property descripzd above, whether affixed or annexed or not
{excep: where otherwise specified above) and all rights conveyed
and mortgaged are intended so Lo be as a unit and are understood,
agreed and declared to fhrin . a part and parcel of the real estate
and =0 be appropriared toltaz use of the real estate, and shall
for the purposes of thils Mortgage be deemed to be real estate and

conveyed and mortgaged by this ovTtgage.

Grant of Security Interest

As to any of the above items wnich are not part of the real
estate, this Mortgage is deemed to be s Security Agreement for the
purpose of creating a security interest/in such items, whether now
existing or subsequently acquired, which /security interest Mort-
gagor grauts for the purpose of securing the’payment and perform-
ance of obligations under this Mortgage.

The Mortgagee and its successors and assigns SHALL HAVE AND
HOLD the premises forever for the purposes and uses set forth in
this Mortgage,

IT [8 PURTHER UNDERSTOOD AND AGREED THAT:

esentations

1. Mortgagor covenants with, warrants and represents to
Mortgagee as follows:

(a) Mortgagor promptly will pay. or cause to
be paid, when due, Mortgagor's liabilities under the
Notes and this Mortgage and promptly, fully and faith-
fully will perform, discharge, observe and comply with
each and every of Motrtgagor's Obligations.

{b) Mortgagor now has and shall maintain the
standing, right, power and lawful authority to own the
mortgaged premises, and Mortgagor has the right, power
and lawful autheority to carry on the business of and
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operate the mortgaged premises, to enter into, execuie
and deliver this Mortgage, the HNotes and the other
agreements rto Morctgagee, to encumber the mortgaged
premises to Mortgagee and to perform all of Morc-
gagor's Obligations and to consummate all of the
rransactions described in or contemplated by this
Mortgage and the Notes,

{c) The execution, delivery and performance by
Mortgagor of and under this Mortgage and the Notes
does not and will not constiture a viclation of any
app!icable law and does not and will not conflict with
or result in a default or breach of or under or an
acceleration of any obligation arising, existing or
cyeated by or under any agreement, instrument,
aosument, mortgage, deed, trust deed, note, judgment,
oréer, award, decree or other restriction to which
Morrcagor or any of the mortgaged premises is or
subs=yuently  shall become a party or by which
Mortgacur or any of the mortgaged premises is or shall
become Dound, or any law or regulatory provision now
or subseguzntly affecting Mortgagor or any of the
mortgaged provises,

(d) The warious data and information relating
ro the mortgaced oremises delivered and to be deli-
vered by or For Mortgagor and beneficlary of Mortgagor
to Morigagee are arnd) shall be correct, cvomplete and
accurate in all vespersts, As of this date, the premi-
ses nave not been damaged-by fire or other casualty.

(e) Mortgagor or the bheneficiary of Mortgagor
has duly filed and shall eontinue timely to file all
federal, stace and other gowérnmental tax and similar
recurns which are reguired by iaw to be filed with
respect to the mortgaged premises. All taxes and
other sums which are shown to pe poyable under such
returns have been and shall be tinely and fully paid
and Mortgagor or beneficiary shall naintain adequate
reserves in amount to fully pay all ‘such liabilities
which subseguently may accrue.

{£) There is no litigation, action, claim or
proceeding pending or threatened which might, in any
way, manner or respect, materially or adversely aifect
the mortgaged premiscs, the collectibility OF ‘the
Notes, the lien of this Mortgage, the ability of Hsut-
gagnr or the beneficliary of Mortgagor to repay -tue
Notres or the Financial vcondition of the mortgaged

premises,

(4) Mortgagor will save and hold Mortgagee
harmless of and from any and all damage, loss, cost
and expense, including, but not limited to, reasonable
attorneys' fees, costs and expenses, incurred by
teason of or arising from or on account of or in con-
nection with any suit or proceeding, threatened, filed
and/or pending, in or to which Mortgagee is or may
becomn or may have to become a party by reason of or
arising from or on account of or in connection with
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Mortgagor's Obligations, this Mortgage, the Notes or
any other agreements

(h) Mortgagor is lawfully seized, possessed
and the owner of and has good and indefeasible, mar-
ketable fee-simple title to the mortgaged premises,
free and clear of all liabilities, claims, debts,
ekceptions, security interests, assessments, charges,
impesitions, levies, taxes, liens and all other types
of encumbrances except (i) the lien of this Mortgage,
(ii) existing leases to tenants in possession of por-
tions of the premises, and (iii) such other ercum-
brances or tltle pxceptions which Mortgagee specifi-
Zally approves in writing (“Permitted Exceptlonﬂ").

_,Repair and Restoration of Improvements, Payment of

Martgagor shall not change the use or character of
the morLgaqed premises, shall not abandon the premises and shall:

{aj  promptly repair, restore or rebuild any
buildings or lmprovemen:is now or subsequently located
on the premises which may become damaged or be
destroyed;

(b) RXeep the premises in good condition and
repair, without waste, and free from mechanics' liens
or other liens or claims for lien not expressly sub-
ordinated to the lien of-this Mortgage;

{c) pay when due any indebtedness which may be
secured by a lien or charge m»n the premises supevior
to the lien of this Mortgage; aad upon regquest exhibit

sarisfaczory evidence of the discharge of such priov
lien to Mortgagee;

(d) complete within a reasonable time any
building or buildings now or at any/*ime in the pro-
cess of erection upon the premises;

(e) comply with all requirements of~law, muni-
c1pal ordinances, or restrictions of Gecord with
spect to the premises and the use of the premises;

(F) make no material alterations in the premi-
ses except as reguired by law or municipal ordinance;

{g} suffer or permit no change in the general
naLule of the pccupancy of the premises, without Mort-
gagee's written consent;

(h) initiate or acquiesce in no =zoning re-
clasgification, annexation, subdivision, dedication,
vacation relating to all or any part of the premises,
without Mortgagee's written consent, which consent
shall not unreasonably be withheld; and

{i) pay each item of indebtedness secured by
this Mortgage when due according to the terms of this
Mortgage or of the Notes.
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Notwithstanding the foregoing, Mortgagor shall not commence
any construction upon the mortgaged premises without the priar
written consent of Mortgagee, except for minor repairs =0 the
mortgaged premises made in the ordinary course of business.

Pavment of Taxes

3, Mortgagor shall pay before any penalty attaches all
general taxes, and shall pay special taxes, special assessments,
water charges, sewer service charges, and other charges agains:
the premises when due, and shall, upon written reques:, furnish o
Mortgagee duplicate receipts for such taxes, assessments and
charges. Mortgagor may, in good faitnh and with reasonable dili-
gence, contest the validity or amount of any such taxes or assess-
ments ptovided: (1) that such contest shall have the effect of
preventing the collection of the tax or assessment so contested
and the sala or forfeiture of the premises or any part of the
premises or. ary interest in the premises, to satisfy the same; (2)
that Mortgago: has, before such taxes or assessments shall have
been increaseda ky.any interest, penalties or costs, notified Mort-
gagee in writing of the intention of Mortgagor to contest the
same, and (3) thal Mortgagor shall have deposited with Mortgagee a
sum of money which (when added to funds, if any, then on deposit
for such taxes) shail  be sufficient in the judgment of the Mort-
gagee o pay in full suvch contested taxes and assessments and all
pena.ties and interest . that might become due on such taxes and
assessments, and shall keer on deposit an amount so sufficient ac
all rcimes, increasing such amount to cover additional penalties
and interest whenever, in £we judgment of the Mortgagee, such
increase ‘s advisable, 1In case the Mortgagor shall fall to prose-
cute such objections with reasonable diligence or shall fail to
maintain sufficient funds on depocit as provided, the Mortgagee
may at its option apply the money s$o deposited in payment of or on
account of such taxes and assessmencs,; or that part then unpaid,
togetner with all penalties and interest. If the amount of the
money so deposited shall be insufficiects for the payment in full
of such taxes and assgsessments, together «with all penalties and
interest, the Mortgagoer shall upon demand either (a) depesit with
the Mortgagee a sum which when added to thes funds then on deposit
shall be sufficient to make such payment in £uvll, or (b) in case
the Mortgagee shall have applied funds on depcsit on account of
such taxes and assessments, restore the deposi: to a sufficient
amount. The# Mortgagee shall, upon the final dispositior of such
contest, apply the wmoney so deposited in full payment of such
taxes and assessments or that part then unpaild, togebther with all
penaltins and interest (provided the Mortgagor is noc. then in
pefault) when so reqguested in writing by the Mortgagor and fur-
nished with sulficient funds to make such payment in full &ith an
offictal bill for such Laxes.

Tax and Tnsurance Escrows

4, If requested by Mortgagee, Mortgagor shall deposit
with Mortgagee cn the First day of each month amounts sufficient
in the opinion of Mortgagee to create and maintain an adequate
resorve fund from which to pay all taxes, assessments and other
charges involving the mortgaged premises and all insurance
premiums for the insurance policies specified in paragraph 6 as
they become due, Upon the occurrence of an Event of Default in
Mortgagoer's Obligations, the Mortgagee may, but shall not be
obligated, to make such payments and all sums so paid shall bear

0t011LE
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interest at the "default rate" defined below and shall be fully
secured by this Mortgace.

Such amounts shall be held by Mortgagee without llability
for the payment of interest and may be commingled with other
assets of the Mortgagee. If the Mortgagee retains such reserve
fFunds, then Mortgagor shall deliver to the Mortgagee all bills for
such taxes, assessments or other charges and insurance premiums
received by Mortgagor and rthe Mortgagee, upon receipt of the
bills, shall pay from such fund all taxes, assessments and other
charges and insurance premiums as they become due. The Mortgagee
shall not be required to determine the accuracy of any bill or the
validity of any such zaxes, assessments, other charges and insur-
ance premiums. To the extent such fund is insufficient, Mortgagor
shall ray before any penalty or interest accrues all such taxes,
assessmenis, other charges and insurance premiums and deliver to
Mortgagee at least ten days prior to the due dates of such taxes,
assessments “and other charges and twenty days prior to the due
date of suc¢a insurance premiums receipts evidencing such payments,
Nothing containad in this Mortgage shall prevent Mortgagor, so
long as there’ rhas been no Event of Default (as defined below)
under the Mortgasor's Obligations from contesting the amount of
any such taxes, assessments and other charges, provided Mortgagor
deposits with Mortgegre an amount which, in the sole discretion of
Lender, is sufficient to pay the entire amount of such contested
taxes, assessments and other charges plus any and all penalties or
interest which may be addec,.

Mortgagee's Interest in and (se of Deposits

5. In the event of 3 cefault under any of Mortgagor's
Obligations, the Mortgagee may ot 1its option, without being
required to do so, apply any mongvs at the time on deposit with
Mortgagee as any one or more of the.gume may be applicable, on any
of Mortgagor'‘s Obligations, in such oider and manner as the Mort-
gagee may elect, and, to the extent such funds are insufficient,
the Mortgagee may at its sole discretion advance funds to pay any
of Mortgagor's Obligations, including tax' and insurance payments,
and the amounts so advanced shall be due ard-payable immediately
upon notice and shall bear interest at the ‘ra*e provided in the
Note as the rate applicable after maturity or Zefault., When the
indebtedness secured by this Mortgage has beer Fully paid, any
remaining deposits shall be paid to Mortgagor or Lg the then owner
or ownhers of the premises. Such deposits are pleidged as addi-
tional security for the performance of Mortgagog's Oblications and
shall not be subject to the direction or control of the hortgagor:
provided, however, that the Mortgagee shall not be liable for any
failure to apply to the payment of taxes and assessmenis any
amount so deposited unless Mortgaqor, while not in default, shall
have requested Mortgagee in writing to make application of such
funds to the payment of the particular taxes or assessments for
payment of which they were deposited, accompanied by the bills for
such taxes and assessments, in ample time before the scheduled due

date for payment.
Insurance

6. Mortgagor shall keep all buildings and improvements
now or subsequently situated on the premises insured against loss
or damage by Ffire, tornado, windstorm and extended coverage
perils, loss of rents, and such other hazards as may reasonably be
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recquired by Mortgagee, including, without limitation on the
generalicy of the foregoing, war damage insurance whenever in the
opinion o©f the Mortgagee such protection s npecessary and is
avaiiable from an agency of the United States of America. Moro-
gagor shall also provide iiability insurance with such limits for
personal injury and death and property dJdamage as Mortgagee may
require. All policies of insurance to be furnished under this
Mortgage (the "Policies") shall be in forms, companies and amounts
sarisfactory to Mortgagee, with standard mortgagee clauses
attached to all policies in favor of and in form satisfactory to
Mortgagee, containing a standard waiver of subrogation clause,
including a provision reguiring that the coverage evidenced by
such Policies shall not be terminated or materially modified with-
out ten 410) days pricr written notice to the Mortgagee. Mortga-
gor shalls deliver all Policies, including additional and renewal
Policies,/ to Mortgagee, and, in the case of insurance about to
expire, shlQl)l deliver renewal policies not less than ten (10) davs
prior to cheiy respective dates of expiration.

Adiustmens _of Tosses with Insurer and Application_ of Proceeds of
Insurance

7. In case ~f loss, the Mortgagee (or after entry of
decree of foreclosure/ purchaser at the same, or the decree credi-
tor, as the case may b2} | is authorized either {a}) to settle and
adjustc any claim under susk insurance Policies without consent of
Mortgagor, or (b)) to allcw Mortgagor to agree with the insurance
company or companies on the_auount to be paid upon the loss. In
either case Mortgagee is authcrized to collect and receipt for any
such insurance money. If (a) Mocrtgagor is obligated to restore or
repiace the damaged or destroyed huildings or improvements under
the terms of any lease or leases which are or may be pricr to the
lien of the Mortgage, (b) such damiage or destruction does no:
result in cancellation or termination of such lease, and {(c¢) the
insurers do not deny liability as to c¢lie insureds, such proceeds,
after deducting any expesnses incurred . iit their collection, shall
be used to reimburse Mortgagor for the /eccst of rebuilding or
restoration of buildings and improvements on Lhe premises.

In all other cases, such insurance procceds may, at the
option of Mortgagee, either be applied in reduction of the indebt-
edness secured by this Mortgage, whether due or nct, or be held by
the Mortgagee and used to reimburse Mortgagor for the-cost of the
rebuilding eor restoration of buildings or improvemesrts on the
premises. The buildings and improvements shall be so restored or
rebuilt as to be of at 1least equal value and substancially the
same character as prior to such damage or destruction. Tn the
event Mortgagor 1is entitled to reimbursement out of insurance
proceeds, such proceeds shall be made available, from time to
time, upon the Mortgagee being furnished with satisfactory evi-
dence of the estimated cost of completion and with such archi-
tect's certificates, waivers of lien, contractors' sworn state-
ments and other evidence of cost and of payments as the Mortgagee
may rteasonably require and approve, and if the estimated cost of
the work exceeds ten percent (10%) of the original principal
amount of the indebtedness secured by this Mortgage, with all
plans and specifications for such rebuilding or restoration as the
Mortgagee may reasonably require and approve, No payment made
prior to the Ffinal completion of the work shall exceed ninety
percent (90%t) of the value of the work performed, from time to
time, and at all times the undisbursed balance of such proceeds
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remaining in the hands of the Mortgagee shall be at least suffi-
cient to pay for the cost of completion of the work free and clear

of liens.

In case of loss after foreclosure proceedings have bean
instituted, the proceeds of any such Policies, if not applied in
rebuilding or restoring the buildings or improvements, shall be
used to pay the amount due in accordance with any decree of fore-
closure that wmay be entered in any such proceedings, and rthe
bpalance, 1f any, shail be paid tc the aowner of the equity of
redemption if he shall then be entitled to the same or as :the
courts may direct, In case of the foreclosure of this Mortgage,
the court in its decree may provide that the Mortgagee's clause
attached to each of the insurance Policies may be cancelied and
that «he decree crediter may cause a new loss clause to be
attached to each of the Policies making the loss payable to such
decree creditor: and any such foreclosure decree may further pro-
vide that 4in case of one or more redemptions under such decree,
pursuant to ahe statute in such case made and provided, then and
in every sucih_case, each successive redemptor may cause the pre-
ceding lecss cldause atrached to each insurance Policy to be can-
celled and & néw 10ss clause to be attached, making the loss
thereunder payable/t> such redemptor. In the event of foreclosure
sale, Mortgagee s suthorized, without the consent of the Mort-
gagor., to assign any 4and all insurance Policies to the purchaser
a: cthe sale, or to take.such other steps as Mortgagee may deem
advisable, to cause the interest of such purchaser to be protected
by any of the such Insurarce 2olicies,

Advancenents to Protegt Securihy
8. If Mortgagor shali neglect or refuse to keep the
premises in good repair, Lo maintain and to pay the premiums for
insurance which may be required,” Oy to pay and discharge all
tares, assessments and charges of egvery nature assessed against
Mortgagor ot the premises, so as to -protect and preserve the
gecurity intended by this Mortgage, all &s provided for under the
terms of this Mortgage, or to pay all liens7and encumbrances when
due, whether such liens or encumbrances are permitted by Mortgagee
or not, or 1f Mortgagor shall permit any liedwor encumbrance on
the premises to be in default, Mortgagee may, A--its option, cause
such repairs or replacements to be made, obtain such insurance or
pay said taxes, assessmenks, charges and pay- such liens and
encumbrances and cure such defaults and any amount: paid as a
result, together with interest at the default rate, -irom the date
of payment, shall be immediately due and payable by 'Mortgagor to
Mortgagee, and until paid shall be added to and becomea part of
the indebtedness evidenced by the Notes and secured by thie Mort-
gage, and the same may be collected in any suit upon the Notes, or
Mortgagee, by payment of any tax, assessment or charge may, at its
discretion, be subrogated to the rights of the governmental
subdivision levying such tax, assessmenlt or charge, No such
advances shall be deemed to relieve Mortgagor f{rom any default or
impair any rights or remedy of Mortgagee, and the exercise by
Morlgagee of Lthe right to make advances shall be optional with
Mortgagen and not obligatory and Mortgagee shall not in any case
be liable to Mortgagor for a failure to exercise any such right,

0vOTTLE
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Restriction_on Transfers and Engumbrances

9. Mortgagor shall keep the mortgaged premises free and
clear of ail liens, claims and encumbrances except for Permitted
Exceptions describad in paragraph l{h} ("Encumbrances”), and Morc-
gagor shall promptly pay or cause to be paid, as and when due and
payable or when declared due and payable, any indebtedness which
may become ov be secwred by such an Encumbrance and, immediately
upon request by Mortgagee, shall dellver no Morugagee evidence
satisfacrtory to Mortgagee of the payment and discharge of such
indebtedness. To prevent default, Mortgagor or the beneficiary of
Mortgagor may indemnify Mortgagee, by a means determined soiely by
and reasonably acceptable to Mortgagee, against loss by reason of
such an Encumbrance which Mortgagor may desire to contest. 1If, in
accordanhce with the terms of this Mortgage, Mortgagee makes pay-
ment of aay such Encumbrance, Mortgagee shall be subrogated to the
rights of/such claimant, notwithstanding that the Encumbrance may
be releaseds /of record.

Mortgagor. shall not, at any time or times after this date,
pledge, hypothesate or otherwise encumber all or any portion of
the premises or /Mortgagor's interest in the premises, nor shall
the beneficiary of \Mortgagor pledge, hypothecate or otherwise
encumber all or any wortion of its beneficial interest in Mort-
gagor, and neither Morstgagor nor Mortgagor's heneficiary shall
lease any furniture, fi.xtures or equipment in connection with the
use of the premises. Without the prior written consent of Mortga-
gee, which consent may be withheld with or without cause, Mortga-
gor shall noct sell or othe'wise transfer or assign all or any
porticn of the premises or NMorroagor's interest in the premises,
nor shall the beneficiary of Mbrtgagor sell or otherwise transfer
all or any portion of its or thieir beneficial interest in the
Mortgagor. IFf the beneficiary is 4 partnership or a corporation,
there shall be no transfer or assigwpent of fifty percent (50%) or
more of ¢he partnership interests or. /the voting stock ownership,
whichever is applicable, without the ‘prior written consent of

Mortgagee,

Mortgagor covenants that no lien Jcf any mechanics or
materiaimen has attached, or will validly atcach to the premises
or any patt of them; that Mortgagor will pay ali_sums that 1f net
paid may result in the acquisition or creatlion of a lien prior to
or of equal priority with or junior to the lien of this Mortgage,
or which may result in conferring upon a tenant of any part of the
premises a right to recover such sums as prepaid repl or as a
credit or offset against any future rental obligationy <‘hat Mort-
gagor will not use the premises for any purpose that viorates any
federal or state law, governmental regulation or local ordinance;
and Lthat Mortgagor will not grant any other lien or szecurity
interest on any part of the mortgaged premises without full dis-
closure to and prior written consent by Mortgagee.

Prepayment Privilege

10. The Mortgagor shall not have the privilege of making
prepayments on the principal of the Notes except as expressly pro-
vided in the Notes, Upon occurrence of an Event of Default and
fFollowing acceleration by Mortgagee of the maturity of Mortgagor's
liabilities as provided in this Mortgage, a tender of payment by
Mortgagor, the beneficiary of Mortgagor, or any other party, or a
payment received upon or on account of a foreclosure of this Mort-
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gage or Mortgagee's exercise of any of its other rights or reme-
dies under this Mortgage, the Notes, or under any applicable law
or in equity shall be deemed to be a voluntary prepayment made by
Mortaagor and, therefore, such payment must, to the extent per-
mitted by law, include the premiums and other payments reguired
under the prepayment privilege, if any, contained in the Notes.

Effect of Extensions of Time

P,

11, If the payment of all or any part of the indebted-
ness is extended or varied or if any part of the security 1is
released, all persons now or at any later time liable for the
indebtedness, ot interested in the premises, shall be held to
assent ro such extension, variation or release, and their lia-
bility “and the lien and all provisions of this Mortgage shall
continue ~in full force, the right of recourse against all such
personhs beipo expressly reserved by the Mortgagee, notwithstanding
such extensior, variation or release,

Effect_of Chapyssyin Laws Regarding Taxation

12, In-che event of the enactment after this date of any
law .mposing a tax(upen the issuance of the Notes or deducting
from the value of land for the purpose of taxation any lien on the
1and, or imposing upon th2 Mcrtgagee the payment of the whole or
any part of the taxes or assessments or charges or liens required
in this Mortgage to be paid- by Mortgagor, or changing in any way
the laws relating to the taxarion of mortgages or debts secured by
motrtgages or the Mortgagee's interest in the premises, or the
manner of collection of taxes, su as to affect this Mortgage or
the deb: secured by this Mortgage or the holder of this Mortgage,
then, and in any such event, th2 Mortgagor, upon demand by the
Mortgagee, shall pay such taxes or| aAssessments, or reimburse the
Mortgagee for such taxes and assessipents; provided, however, that
{f in the opinion of counsel for the Mortgagee (a) it might be
unlawful to reguire Mcrrgagor to make ~such payment or (b} the
making of such payment might result in thr imposition of interest
beyond the maximum amount permitted by ‘law, then and in such
event, the Mortgagee may elect, by notice infwriting given to the
Mortgagor, to declare all of the indebtedness  secured by this
Mortgage to be and become due and payable sixty/(68) days from the
giving of such notice,

Expenses of Mortgagee

13. Mortgagor indemnifies Mortgages and agreces to save
it harmless from any and all loss, damage or expense, (including
attorneys' fees, resulting from or arising out of the egeczution
and delivery of the Mortgage and the same is made a part of the
indebtedness secured by this Mortgage, All sums paid by
Mortgagee, including attorneys’ fees, ke cure default by
Mortgagor, for the expense of any litigation to prosecute or
defend the rights and lien created by this Mortgage in any action
or proceeding to which Mortgagee is made a party by reason of this
Mortgage or the Notes, or in which it becomes necessary to defend
or uphold the lien of this Moritgage, shall be paid by Mortgagee,
together with interest from the date of payment at the default
rate, and any such sums and interest shall be immediately due and
payable and secured by this Mortgage, having the benefit of the
lien created as a part of this Mortgage and with its priority, all
without relief from valuation or appraisement laws.
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Default

14. The occurrence of any one or more of the fcllowing
events shall constitute an "Event of Default” under this Mortgage:

{a) Failure of Mortgagor or the beneficiary of
Mortgagor to pay, when due, any amounts becoming due
and pavable under the Notes or this Mortgage,

(by Failure of Mortgagor, within chirty (30)
days after notice and demand, promptly, fully and
faithfully to satisfy, perform, discharge, observe and
comply with each and every of Mortoagor's Obligations,
unless such performance by its nature, requires more
chan thirty (30) days to complete, in which case,
Mortgagor shall have begun such performance within
suen) thirty (30) days and constantly is pursuing such
performance with due diligence.

i) Commencement of construction upon the
mortgaged premises in violation of paragraph 2 above,
or the sale, transfer, assignment, pledge,
nypothecaticr or encumorance of the mortgaged premises
or any intergs. in the mortgaged premises prohibited
under paragraph 2 above,

{(dy A petitlon in bankruptcy is filed by or
against Mortgagor, ¢r)any beneficiary or beneficiaries
of Mortgagor, or a custodian, recelver or trustee for
any of the mortgaged premises or any of its or their
property is appointed and, 'if appeinted wlithout its or
their consent, s not digCharged within thirty (30)
days, or Lf it makes or thegy make an assignment for
the benefit of creditors, ot ~if it 15 or they are
adjudged insolvent by any sta¥e or federal court of
comperent jurisdiction, or an atiachment or execution
is levied against any of the mortgaged premises and is
not discharged within thicey (30) days

{e) Mortgagor's beneficiary cr’any guarantor
shail Lransfer a substantial portion (as Jd=stermined by
Mortgagee in its discretion) of his, her or-its assets
to any other person, or entity, without ‘replacement
with other assets of equal value acceptable (to) Mort-
gagee or without Mortgagre's prior written consgpc.

{€y Default, including foreclosure and/or<sale
of collateral, under any other obligation secured- Oy
all or part of the premises, whether or not such obli-
gation has been consented to by Mortgagee prior to
such default,

Remedies Upon_befault

15. Upon the occurrence of an Event of Default, Mort-
gagee, after notice and demand insofar as vequired under this
Mortgage, in iLs sole discretion and at its sole election, without
notice of such election, and without further demand, may do any
one or more of the following:
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(a) DPeclare all of Mortgagor's liabilities
immediately due and payable and collect the same at
once by foreclosure or otherwise, without notice of
broken covenant or condition (and in case af such
default and the exercise of such option, Mortgagor's
liabilities shall bear interest, from the date ¢f such
default, at the highest rate provided in the Notes).

(b} Either with or without process of law,
enter upon and take immediate possession ©of the mort-
gaged premises, expel and remove any persons, goods or
chattels occupying or upon the same, receive all
rents, and lissue receipts for such rents, manage,
“ontrol and operate the mortgaged premises as fully as
MUrtgagor might do if in possession of the mortgaged
premises, including without limitation, the making of
all.{rnairs and replacements deemed necessary by Mort-
gagec_and the leasing of the same, or any part of the
morcgaged. premises, from time to time, and, after
deducting «ll reasonable attorneys' fees and all costs
and expensz2s incurred in the protection, care, main-
tenance, management and operation of the mortgaged
premises, applyithe remaining net income, if any, to
Mortgageor's Oblications or upon any deficiency decree
entered in any foreclosure proceeding. At the option
of Mortgagee, sucn) entry and taking of possession
shall be accomplisred  either by actual entry and
possession or by wrisdzn notice served personally upon
or sent by registered mail to the Mortgagor at the
address of Mortgagor laskc é¢ppearing on the records of
Mortgagee. Mortgagor ana-the beneficiary of Mortgagor
each agree to surrender possession of the mortgaged
premises to Mortgagee immediatsly upen the occurrence
of an Event of Default, 1f Moitgagor or the benefi-
ciary of Mortgagor shall remain (i _physical possession
of the mortgaged premises, or any rart of the mort-
gaged premises, after any such deflault, such posses-
sion shall be as a tenant of Mortgayesz. and Mortgagor
and the beneficiary agree to pay to Mortgagee or to
any receiver appeointed as provided belows after such
default, a reasanable monthly rental for the mortgaged
premises, or the part of the mortgaged piremises so
occupied by Lthe Mortgagor or the beneficlary/ and to
be paid in advance on the first day of each =alendar
month, and, in default of so doing, Mortgagor ot the
beneficiary (as the case may be) may be dispossessed
by the usnal summary proceedings. In the event Mork
gagor or the beneficiary of Mortgagor shall so remain
in possession of all, or any part of, the mortgaged
premises, the reasonable monthly rental shall be in
amounts established by Mortgyagee 1in 1its reasonable
discretion, This covenant shall be effective irre-
spective of whether any foreclosure proceeding shall
have been instituted and irrespective of any applica-~
tion for, or appointment of, a receiver.

{c) T[File one or more suits at law or in equity
for the foreclosure of this Mortgage or to collect the
indebtednrss secured by this Mortgage. In the event
of the commencement of any such suit by Mortgagee,
Mortgagee shall have the right, either before or after

OVOTELE
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sale, without notice and without requiring bond
(notice and bond being hereby waived), without regard
to the solvency or insolvency of Mortgagor at the time
of application and without regard to the then value of
the morrtgaged premises or whether fhe same 1s then
occupied, to make application for and obtain the
appointment of a receiver for the mortgaged premises,
Such veceiver shall have the power to collect the
rents during the pendency of such suit and, in case of
a sale and a deficiency, during the full statutory
period of redemption or not, as well as during any
further times when Mortgagor, except for the interwven-
tion of such receiver, would be entitled to collect
te rents, and shall have all other powers which may
oe- necessary or usual in such cases for the prortec-
tisn, possession, control, management and operation of
thel mortgaged premises. The Court before which sulg
is rerding may from time to time authorize the
receivetr. to apply the net income in his hands in pay-
ment, in wpole or in part, of Mortgagor's Obligations.
In case oF /a sale pursuvant to foreclosure, the premi-
ses may be sold as one parcel or, if appropriate, may
be divided anrd so1d as separate parcels.

(d) Exerciss any other remedies or rights
permitted or prowided under or by the laws or deci-
sions of the State ir which the mortgaged premises is
located (including all <fights of a secured party under
the Uniform Commercial’ Code of the State of Illinocis),
accruing to a mortgagee Jand/or secured party upon a
default by a Mortgagor and/or debtor.

The failure oF the Mcrtgagee to exercise the option for accelera-
tion of maturity and/or foreclosure following any Event of Default
or to exercise any other option granted ho Mortgagee in any one or
more instances, or the acceptance by HMortgagee of partial pay-
ments, shall not constitute a waiver of 7Jany such default, nor
extend or affect the grace period, if any. but such option shall
remain continuously in force. Acceleratidor ) of maturity, once
claimed by Mortgagee, may be rescinded at the cphtion of Mortgagee
by written acknowledgment to that effect, bui-the tender and
acceptance of partial payments alone shall not incany way affect
or rescind such acceleration or maturity, nor extend or affect the

grace period, if any.

Foreclosure; Expense of DLitigation

16. Wwhen any indebtedness secured by this Mortgage shall
become due, whether by acceleration or otherwise, Mortgagee shall
have the right to Fforeclose the lien for such indebtedness. In
any suit to foreclose the lien or enforce any other remedy of the
Mortgagee under this Mortgage or the Notes, there shall be allowed
and included as additional iandebrtedness in the decree f[or sale or
octher judgment or decree all expenditures and expenses which may
be paid or incurred by or on behalf of Mortgagee for attorneys’
fees, appraiser's fees, outlays for documentary and expert evi-
dence, stenographers' charges, publication costs, costs (which
may be estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title searches
and examinations, title insurance policies, Torrens certificates,
and similar data and assurances with respect to title as Mortgagee




UNOFFICIAL COPY.

may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be nad pursuant toc such
decree the true condition of the tirle to or the wvalue of the
premises and all prepayment premiums or similar charges, If any,
provided in the Notes. All expenditures and expenses and prepay-
ment premiums of the nature mentioned ia this paragraph, and such
expenses and fees as may be incurred in the protection of tne
premises and the maintenance of the lien of this Mortgage, incluc-
ing the fees of any atterney employed by Mortgagee in any litiga-
tion or proceeding affecting this Mortgage, the Nortes or :ine
premises, including probate and banrkruptcy proceedings, or :Iin
preparations for the commencement or defense of any proceeding or
threatensd suit or proceeding, shall be Iimmediately due and
payable by Mortgagor, with interest at the post maturity rate anc
shall e secured by this Mortgage,

Application of Proceeds of Foreclosure Sale

17. The proceeds of any foreclosure sale of the premises
shall be distiibuted and applied in the following order of
priority: Firs¥, on account of all costs and expenses incidenrt to
the foreclosure.groceedings, including all such items as are men-
tioned in the precpsding paragraph; second, all other items which
under the terms of “tiiis Mortgage constitute secured indebtedness
additional to that evidenced by the Notes, with interest as pro-
vided: third, all principal and interest remaining unpaid on thne
Nores; fourth, any excess .o Mortgagor, its successors or assigns,
as their vights may appear

appointment _of Mortgagee In Possession

18, Upon or at any time dafter the filing of a complaint
to foreclose this Mortgage, the ccurt in which such complaint is
filed may appoint Mortgagee as mcrivagee in possession or may
appoint a receiver of the premises. <«uch appointment may be made
either pefore or after sale, without notice, without regard to the
solvency or insolvency at the time of application of the person or
persons, 1f any, liable for the paymeat of the indebtedness
secured by this Mortgage and without regard ©o the then value of
the Premises or whether the same shall then be <dccupied as a home-
stead or not. Such receiver or mortgagee in posicesion shall have
the power =0 collect the rents, issues and profics(gf the premises
during the pendency of such foreclosure suit, as. well as during
any further times when Mortgagor, 1its successors or assigns,
except for the intervention of such receiver, would be eiatitled to
coilect such rents, issues and profits, and all other powars which
may be necessary or are usual in such cases for the piptection,
possession, control, management and operation of the premises
during such period, The court from time to time may authorize the
receiver or mortgagee in possession te apply the net income held
by either cf them in payment in whole or in part of the indebtec-
ness and other sums secured by this Mortgage, or in payment of any
tax, special assessment or other lien which may or may not become
superior to the lien of this Mortgage or superior to an order
foreclosing this Mortgage, providing such application is made
prior to the foreclosure sale. In case of a judicial sale, the
premises, or so much of the premises as may then be affected by
this Mortgage, may be sold in one parcel,

ovorTiLE
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Assignment of Rents and Leases

19, To further secure Mortgagor's Obligations, Mcrtgagor
sells, assigns and transfers to the Mortgagee all the renus,
issues and profits now due and which mav become due under or by
virtue of any lease, whether written or verbal, or any letting of,
or of any agreement for the use or occupancy of twhe premises or
any part of the premises, which may exist or which may be entered
after this date or which may be made or agreed to by the Mortgagee
under the powers granted in this Mortgage, it being the intention
ro establish an absolute transfer and assignment of all of such
leases and agreements, and all the proceeds of such leases and
agreements, to the Mortgagee, and Mortgagor appoints irrevccably
the Mortgagee its true and lawful attcrney in its name and place
(with crwithout taking possession of the premises) to rent, lease
or le:r all_or any portion of the premises to any party or parties
ar such rartal and upon such terms as Mortgagee shall, in its
discretion, drntermine, and to collect all of the proceeds, rents,
issues and proilts arising from or accruing at any time after this
date, and all nowidue or that may become due under each and every
of the leases and/ 2greements, written or verbal, or other tenancy
existing, or whitn may exist on the premises, with the same rights
and powers and subisci to the same immunivies, exoneration of
liability and rights/of recourse and indemnity as the Mortgagee
would nave upon taking Dossession.

The Mortgagor represcnts and agrees that no rent has been
or will be paid by any percoun/in possession of any portion of the
premises for more than one ‘nstallment in advance and that the
payment of none of the rents (o, accrue Ffor any portion of the
premises has been or will be wa.ved, released, reduced, discounted
or otherwise discharged or compromised by the Mortgagor, If any
lease provides for the abatement (of. rent during repair of cthe
premises demised by reason of [ire ©r other casualty, the Mort-
gagor shall furnish to tne Mortgagee rental insurance, the poli-
cies to be in amount and form and writlen by such insurance com-
panies as shall be satisfactory to the Mportgagee, Mortgagor
agrees that it has not and will not assign v of the rents or
profits of the premises, except to a purchager or grantee of the
premises,

Nothing contained in this Mortgage shall be construed as
censtituting the Mortgagee a movtgagee in possession in  the
absence of the taking of actual possession of the prem.ses by the
Mortgagee pursuant to paragraph 15(b). In the exercire of the
powers granted under this Mortyage to the Mortgagee, no Aiiability
shall he asscerted or enfcrced azainst the Mortgagee, (ail such
liability being espressly waived and released by Mortgagor,

The Mortgagor further agrees te assign and transfer to the
Mortgagee all future leases upon all or any part of the premises
and to execute and deliver, at the request of the Mortgagee, all
siich further assurances and assignments in the premises as the
Mortgagee shall from time to time vequire. All future leases nlust
be acceptable to Mortgagor in form and in substance. Further, no
leasc shall be modified, amended or terminated, nor shall Mortga-
gee allow any tenant under such lease to assign such lease or
sublet any part of the leased premises, without Mortgagee's prior
written consent,
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Although it is the 1intention of the parties that thne
assignment contained in this paragraph 19 shall be a presenc
assignment, it is expressly understood and agreed, anything con-
tained in this Mortgage to the contrary notwithstanding, -hat the
Mortgagee shall not exercise any of the rights or powers conferred
upon it by this paragraph until an Event of Default shall exist
under this Morrvgage.

eceived hy Mortgagee

The Mortgagee in the exercise of the rights and
powers counferred upon it by paragraph 15(b) shall have full power
to use and apply the proceeds, rents, issues and profits of cthe

premises to the payment of or on account of the following, 15 such
order as-che Mortgagee may determine:

{a) to the payment of the operating expenses
of 4hn_ property, including cost of management and
leasin3  twhich shall include reasonable compensation
te the Mortgagee and its agent or agents, if manage-
mert be drlegated to an agent or agents, and shall
also include lease commissions and other compensation
and expenses  of seeking and procuring tenants and
entering into /ieases), established claims for damages,
1f any, and premiuns on insurance authorized above;

{b} to <the/ -payment of taxes and special
assessments now due.sr which may subsequently become
due on the premises;

(c) to the payment of all repairs, decorating,
ranewals, replacements, alterations, additions,
betterments, and improvements. of the premises, includ-
ing the cost from time to< time of installing or
replacing refrigeration and gas or electric stoves,
and of placing such property —.n such condition as
will, in the judgment of the Mortgagee, make it readi-
ly rentable;

{d) to the payment of any Mortgagor's Obliga-
tions or any deficiency which may resclt [EFrom any
foreclosure sale. '

Mortgagee's Right of Inspection

21. Mortgagee shall have the fight to inspect tiie premi-
ses and the books and records of Mortgagor's beneficiary at all
reasorable times and access to the premises and to such bcoks and
records shall be permitted for thal purpose.

Condempat ion

22, Mortgagor assigns and transfers Lo Mortgagee the
entire proceeds of any award or any claim For damages for any of
the mortganued property taken or damaged underv the power of eminent
domain or by condemnation. If the holders of any other mortgage
liens then of record agree to use such proceeds to repair and
restore the premises, then Mortgagee shall agree to apply the
proceecds for restoration and repair purposcs. Otherwise, the
Mortgagee may elect to apply the proceeds of the award upon or in
reduction ©of the indebtedness secured by this Mortgage, whether

1}7{1) 8 PA
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due or not, or to require Mortgagor to restore or rebuild, in
which event the proceeds shall be held by Morrgagee and used to
reimburse Mortgagor for the cost of the rebuilding or restoring of
buildings or improvements on the premises, Lin accordance with
plans and specifications to be submitted to and approved by Mort-
gagee. 1f the Mortgagor is obligated to restore or replace the
damaged or destroyed buildings or improvements under the terms of
any lease or leases which are or may be prior to the lien of this
Mortgage and if such taking does not result in cancellation or
termination of such lease, the award shall be used to reimburse
Mortgagor for the cost of the rebuilding or restoring of buildings
or improvements on the premises, provided Mortgagoer is not then in
default under this Mortgage. In the event Mortgagor is required
or authorized under this paragraph to rebuild or restore, the
proceeds-of the award shall be paid out in the same manrer as is
provided /in paragraph 7 for the payment of insurance proceeds
toward the cost of rebuilding or restoration. If the amount of
such award.is insufficient to cover the cost of rebuilding or
restoration, Martgagor shall pay such cost in excess of the award,
before being eatitled to reimpursement out of the award. Any
surplus which may remain out of the award after payment of such
cost of rebuilding or restoration shall, at the option of Mort-
gagee, be applied ¢h agcount of Mortgaqor's Obligations or be paid
te any other parcy entirtled to such surplus. In the event that
the proceeds of an{¢ suth laward are paid to Mortgagee but are not
sufficient o pay in full the indebtedness secured by this Mor:-
gage, such payment shall ke deemed to be a partial prepayment of
principal on the Notes and . lortgagee shall release Erom the lien
of this Mortgage so much real. estate as is provided in the Notes
in the event of a partial prepayment by Mortgagor.

nental Compliance

23, Mortgagor and Mortgagor's beneficiary warrant that
as of the date of this Mortgage thece has been no use of the
premises that would give rise to Yiability under any laws,
statutes, ordinances, rules or requlations: of any governmental
authority having jurisdiction as to envircamental matters. Mort-
gagor, at its cost and expense, shall coamply with all laws,
statutes, ordinances, rules and regulations Of any governmental
authority ("Agency") having jurisdiction concetning envizonmental
matters, including, but not limited to, any discharge into the
air, waterways, sewers, soil or ground water of any =zubstance or
"pollutant". Mortgagee and 1its agents and represestetives shall
have access to the premises and to the books and recoprds of the
Mortgagor and the bepeficiary of Mortgagor and any cccupant of the
premises claiming under the Mortgagor for the purpose of .ascer-
taining the nature of the activities being conducted on thz . premi-
ses and to determine the type, kind and quantity of all products,
matertals and substances brought on to or made at the premises,
Mortgagor and all cccupants of the premises claiming under Mortga-
gor shal! provide to the Mortgagee copies of all manifests,
schedules, correspondence and other documents of all types and
kinds when filed or provided to an Agency or otherwise reqguired to
be maintained by an Agency or as such are received from any
Agency. At NMortgagor's sole cost, Mortgagee and its agents and
representatives shall have the right to take samples in quantity
sufficient for scientific analysis of all products, materials and
substances present on the premises including, but not limited to,
samples of products, materials or substances brought onto or made
or produced on the premises by the Mortgagor or an occupant claim-
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ing under Mortgagor or otherwise present on the premises. Alter-
natively, at Mortgagee's option, all samples may be provided by
Mortgagor, at Mortgagor's cost, The Mortgagor shall indemnify,
defend and hold harmless the Mortgagee and its successors from any
environmental matters. This undertaking shall survive the repay-
ment of the indebtedness secured by this Mertgage.

Release upon Payment and Discharce of Mortgagor's Obligations
24, If Mortgagor shall fully pay all principal and in-
terest on the Notes, and all other Morktgagor's Obligaticons and
comply with all ¢f the other terms and provisions to be performed
and complied with by Mortgagor, then this Mortgage shall be null
and void. Mortgagee shall release this Mortgage by proper instru-
ment uron payment and discharge of all Mortgagor's Cbligations.

Giving Nofia

25, any notice which either party may desire or be
required to ¢ive to the other party shall be in writing and shall
be mailed by ceérrtified mail, addressed as folliows:

To the Mortgegor: 135 South LaSalle
Chicago, Illinois 60690
To the Mortgagee: 901 West Jackson Boulevard

Chicage, Illinois 60607

or at such other place as either party may by notice in writing
designate as a place for service <f notice.

Waiver of Claims _and _Defenses

26. Notwithstanding anythifno/ sontained in this Mortgage,
Mortgagee shall not be obligated to pelform or discharge, and does
not undertake to perform or discharge, any obligation, duty or
liability of Mortgagor under this Mortgage or .any other loan docu-
ments and Mortgagor shall and does agree tu. defend, indemnify and
save the Mortgagee harmless from: any and all liabilities, losses
or damages which Mortgagee may incur or pay under or with respect
to any of the collateral secured by this Mortgage.or under or by
reason of its exercise of rights under this Mortgage; and any and
all claims and demands which may be asserted against sMortgagee by
reason of any alleged obligations or undertakings on_uhts part tec
perform or discharge any of the terms, covenants or’ igreements
contained in any of the loan documents or relating to fhe colla-
teral secured by this Mortgage. Mortgagee shall not havae vespon-
sibility for the control, care, management or repair of the.premi-
ses or he responsible or liable for any negligence in the manage-
ment, operation, upkeep, repair or control of the premises result-
ing in loss, injury or death or any tenant, licensee, employee,
stranger or other person, No 1liability shall be enforced or
asserted against Mortgagee in its exercise of the powers granted
to it under this Mortgage and Mortgagor expressly waives and
releases any such liability. Should Mortgagee incur any such
liability, loss or damage under any of the leases or by reason of
any provision of this Mortgage, or in the defense of any claim or
demands, Morltgagor agrees to reimburse Mortgagee immediately upon
demand For the full amount of such claim, including costs, expen-
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ses and attorneys' fees, all of which snall be additional advances
by the Mortgagee secured by the lien of this Mortgage.

Waiver of Right of Redemptiogn

27. Mortgagor waives any and all rights of redempticn
from sale under any order of foreclosure of this Mortgage on its
own beha.l? and on behalf of each and every person acquiring an
interest in or title to the premises subsequenrt to the date of
this Mortgage. i¥ this Mortgage is executed by a corporare moarc-—
gagor, the beneficiary of such corporate mortgagor has directed
the Mortgagor to walve such rights of redemption, In addition,
Mortgagor waives all rights of homestead exemption in or rela:ing
to such zremises.

Waiver of/Statute of Limitaticns

28, Time is of the essence in all Mortgager's ocbliga-
tions under triys Mortgage and, to the extent permitted by law,
Mortgagor walves call present or future statutes of limitations
with respect to @ny debt, demand or obligation secured under this
Mortgage in any wction or proceeding for the purpose of enforcing
this Mortgage or the 'rights or remedies under this Mortgage, in-
cluding the right to xssert any claim barred by a statute of limi-
tations as an offset, /counterclaim or defense in any action to
enforce this Mortgage o¢r the indebtedness secured by this Mort-

gage.

Non-wWaiver of Default

29. No Ffailure by Mo-tgagee in the exercise of any of
its rights under this Mortgage shall preclude Mortgagee from the
exercise of such right in the event{of subsequent default by Mort-
gagor, and no delay by Mortgagee irn :the exercise of its rights
under this Mortgage shall preclude Mocicagee from the exercise so
long as Mortgagor is in default. Mortasgee may enforce any one or
more of its rights or remedies hereunder /successively or concur-

rently.
Commitment Terms Incorporated

30. The locan to be secured is to be disbussed by Mortga-
gee tc Mortgagor in accordance with the terms oL the Commitment
dated May 11, 1988, Any advances or indebtednes; ¢rising and
accruing under the Commitment from time to time shall ‘as secured
to the same extent as though the Commitment were fully. incorpora-
ted in this Mortgage and if any default shall occur in cthe agree-
ments contained in the Commitment, the same shall constitute a
default under this Mortgage and entitle Mortgagee ro all the
rights and remedies conferred upon Mortgagee by the terms of this
Mortgage or by law, as in the case of any other default.

Modification of Indebtedness _and Release of Collateral

31, Mortgagee at his option may extend the time for the
payment of the indebtedness or reduce the payments or accept a
renewal note or notes or release all or part of the premises with-
out tne consent of any Jjunior lienholders or the Mortgagor if
Mortgagor has then parted with title to the premises and no sale
of the premises or forbearance on the part of the Mortgagee or its
assigns, or extension of the time for the payment of the deb:
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secured or reduction in payments, or acceprance of renewals or
release of all or part of the premises shall affecr the prioricy
of this Mortgage or the security of it or shall operate =@

release, modify, change or affect the originpal llability of th
Mortgagor or a subsequent mortgagor, surety or guarantor, eithe

in whole or in part, nor shall the full force and effect of the
security of this Mortgage be altered,

Furnishing of Financial Statements to Mortgagee

32. Mortgagor shall furnish the fcocllowing to Mortgagee:

{a) within thirty (30) days after the close of
mach quarter, a quarterly operating statement of
ircome and expenses for the premises, 1in form and
suostance acceptable to Mortgagee, signed and
cecrtified by Mortgagor's beneficiary;

ib) within ninety (90) days after the close of
each vyearc an annual operating statement of income and
expenses( Sor the premises, in form and substance
acceptabls” te Mortgagee, signed and certified by
Mortgagor's (peneficliary;

{¢) withkin ninety (90) days after the end of
the vyear, statements of the financial conditicn of
Mortgagor's beneflcuary and any guarantor, in form and
substance acceptabloe Lo Mortgagee, signed and
certified by Mortcagor's beneficiary and any
guarantor, respectively:

{d@) within ninety( 190) days after the end of
each year, a rent roll for (the premises as of the end
of such year, in form and /sibstance acceptable to
Mortgagee, signed and cercitied by Mortgagor's
beneficiary, and containing, witniout limitation, the
following information: the name #t each tenant, the
space occupied by such tenant, “the rvent and any
additional rent due and payable by?céach tenant, the
last day on which each tenant paid vedat and whether
any tenant was in default under any of ihe terms of
its lease as of the date such rent roll was certified;

and

{e)y all such interim unaudited Lipancial
statements and other inforwmation as Mortgagee’ may
require Erom time to time.

Managument_ _Agreemngnt

33. The premises shall at all times be operated under a
management agreement, acceptable to Mortgagee in form and sub-
stance, with a property management company acceptable to Mortga-
gee. The management agreement shall provide that it is terminable
at Mortgagee's sole option upon the occurrence of a default under
the Notes or this Mortgage and that the managemont agent shall
execute such waiver of lien and subordination agreement as Mortga-
gee may request from time to time.

orvortLe
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Post Maturity Rate

34, "Post maturity rate" or "default rate" as used irn
this Mortgage shall mean such rate as defined in the Notes, but :If
not so defined in the Notes, then the terms shall mean interest at
a rate which is three percent (3%} per year in excess cof the rate
payable prior to maturicy.

Filing and Recording Fees

5. Mortgagor will pay all filing, regiscration or
recording fees, and all expenses incident to the executiorn and
acknowledgment of this Mortgage and all federal, state, county ancd
municipa) taxes, and cother taxes, duties, imposts, assessments and
charges arising out of or in connection with the execution and
delivery ~f the Notes and this Mortgage.

Business Purpuse

36, Mortgagor or the beneficlaries of Mortgagor has been
advised by its rpounsel that the proceeds of the loan secured by
this Mortgage will-pe used for the purposes specified in Paragraph
6404 of Chapter 17 ot the Illinois Revised Statutes, and that the
principal obligatiow secured by this Mortgage comes within che
purview of such paragrawrnn,

Binding_on_Successors and Assigns

7. This Mortgage <hall extend to and be binding upon
Mortgagor and all persons cla.ming under ocr through Mortgagor, and
the word "Mortgagor” when used (in this Mortgage shall include the
named Mortgagor and any subsequent)owner or owners of the equicty
of redemption of the premiges, The /word "Mortgagee" shall include
the successors and assigns of the named Mortgagee, and the holder
or holders, Erom time to time of the NOoLes.

Applicable Law

ag. This Mortgage is executed uncdec, and shall be con-
strued in accordance with the laws of the State of Illinois.

All Covenants to Run With Land

39, All the covenants contained in this Moryvgage shall
run with the land,.

Captions

40. The captions and headings of varicus paragraphs of
this Mortgage are for convenience only and are not to be construed
as defining or limiting, in any way, the scope or intent of the
provisions of this Mortgage.

Separability

41, Each of the provisicons of this Mortgage shall be
separable and distinct, several provisions such that the unen-
forceability, voidability or illegality of any provision shall not
render the rest of this Mortgage null and void, but the remaining
provisions will remain in full force and effect.
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It to further sgreed ¥y rhe parties hareto that vhengver and vhe swir the
provisions of this Mortgage consaine aw ~yletence

to the right of che Mortgagee to ba fndemnified. s.vnd
harmless, or refmburaed ¥y Mortgagor for any coete, claimc, inss,
fines, pansitiss, damagas or @ t> of any sature, including vithowt (iuitacion,
attorney's fees, srieisg in any way sut of the sxecutios of this instruse s »r

the relatienshiy of Mortgagee/Mortgagor under this instru-
Bent, thea such shligation, 1f eny, o part of % Mortgagor shall
ba constrved ‘ts be only & right of refnbursemest ia faver of or oyt
of the trust estste beld wnder Trust Me. // 7, , frewm t& tﬁiﬁf. o fay as
the sama msy voach; snd in no case shel) say ¢lsis 1iabilicy or yight of veln-
bursenent be sssstted agsinat the Lasalle Natismal Bank fndividwally, all such parsomal
11ability, {f say, befug herady sxpressly wetved; and .this sgrsement shall axtesd te
and imurs for the benefit of the partiss herete, their respactive successors and assigm
and g1l parties cleiming by, through end wader them. Ia ovent of conflict Between the
teree of this rider and of e Mortgagee to vhich

it 1s attached, or any guestien of sppareat or cleimed 11ability or edligation resting
upon the said Trustes, the sxculpatety provisiens of the rider shall be controlling.

It is further agreed that Mortgagor will not make any warranties.
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Corporate Mortgagor

42, In the event one or more of the undersigned is a
corporaticn, the officers executing on its behalf represent thatc
they are such officers, that they have been duly authorized and
empowered by appropriate Resolution duly adopted by its Board of
Directors to execute and deliver this Mortgage and the Notes
secured by this Mcrtgage fov and on behalf of the corporation and
that the beneficiary or bpeneficiaries authorized under the trus:
agreement have directed the undersigned to execute this Mortgage.

=xculpation

42, THIS MORTGAGE is executed by LaSalle National Bank,
not peisonally, but as Trustee in the exercise of the power and
authority’ gonferred upon and vested in it as such Trustee (and
that Bank(warrants that it possesses full power and authority to
execute this) instrument), and it is expressly understood and
agreed that nothing contained in this Mortgage or the Notes shail
be cohstrued s wmreating any liability on the Bank personally to
pav the Notes ol jany interest or any indebtedness accruing undey
the Notes, or toperform any covenant either express or implied
contained tn this ’sorrtgage (it being understood and agQreed thacs
each of the provisiops of this Mortgage, except the warranty con-
rained¢ in this exculpetcion clause, shall constitute a condition
and not a covenant or .agreement, regardless of whether the same
may be couched in language /of a promise or covenant or agreement),
ali such liability, if any, being expressly waived by Mortgacee
and by every person now or subseqguently claiming any right or
security under this Mortgage, aad that so far as the Bank is per-
sonally concerned, the legal hclder or holders of the Notes shall
loox solely to any one or more cft: {1} the premises conveyed by
this Mortgage and the rents, issues and profits from the premises,
for the payment of the Notes by the enforcement of the lien
created by this Mortgage, in Lhe mannes provided in this Mortgage
and the Notes; (2) any other security clven to secure Mortgagor's
Obligations; or (3) the personal liability of the guarantors, if
any.

ATTEST: LASALLE NATIONAL BANK,
not personally,(but as
Trustee as descvibed.

BYAgTEQ "m ‘hbﬁf?kg/ dﬁfi,é

Tts: 13; 1/,4_.), ,r",“(_{(,_,&




UNOFFICIAL,GORY 4

SXHIBIT A

LEGAL DESCRIPTION

LOTS 9, 10 AND 11 IN BLOCK 20 OF DUNCAN'S ADDITION TO CHICAGO,
BEING A SUBDIVISION OF THE EAST ONE-HALF OF THE NORTHEAST QUARTER
OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

The title to the Real Estate has been registered under "An Act
Concerning Land Titles," commonly Kknown as the Torrens Act.

(Affects Lot 11)

Permanent Tax Nos. 17-17-228-007
Volume 591
{aAffects the North 1/2 of Lot 11)

17-17-228-0C8B
(afFects the South 1/2 of Lot 11}

17-17-228-009
(Affects Lots 9 and 10Q)

Street Address: 812 West Van Buren, Cilvago, Illinois
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STATE OF ILLINOIS
SS.

COUNTY OF C O O K )

I, Kathy Pacana , a Notary Public in and for cthe
County and State named above, DO CERTIFY that s N S VER
of LaSalle National Bank and __ wyji4am E. Dillon of that Bank who
are personally Krown to me to be the same persons whose names are
subscribed to the above instrument as Assilstant Vice President and
Aaglstant Seoretary, respectively, appeared before me this day in
person and acknowledged that they signed and delivered the instru-
ment as theiv own free and voeluntary act and as the free and
voluntary act of the Bank, as Trustee as described, for the uses
and purposes set forth in the instrument; and thatAssistanl Snopetary
then and there acknowledged that (he) {(she), as custodian of the
corporate /spal of the Bank, did affix the corporate seal of the
Bank to the instrument as (his) (her) own free and veluntary act
and as the¢ . lree and voluntary act coF the Bank, as Trustee as
described, for ‘the uses and purposes set forth in the instrument.

GIVEN unaer-my hand and Notarial Seal this /?/gf day of
May, 1988.

lie

T "“NBF!@%%‘/QLLKL

My Commission expires:




.
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