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FIXED RATE TRUST DEED
(CONSTRUCTION - PRINCIPAL PLUS INTERST)

THIS TRUST DEED, made as of this 30th day of June, 1988, by
Bank of Ravenswood, not individually, but as Trustee under Trust
Agreement dated June 27, 1988, and known as Trust No. 25-9354

{herein called the "First Party") to Chicago Title and Prust’

Company an Illinois Corporation (herein together with its
successors and assigns, including each and every from time to
time holder of the Note hereinafter described called "Trustee").

WHEREAS, first Party is the owner and holder of fee simple
title in and to 1. of the real estate described in Exhibit “A"
attached hereto and by this reference wmade a part hereof which
real estate forms a‘'portion of Premises hereinafter described;

WHEREAS, First - larty and Bank of Ravenswood have
concurrently herewith executed a Construction Loan Agreement
bearing even date herewith /("Zonstruction Loan Agreement");

WHEREAS, First Party (sometimes hereinafter referred to as
"Maker") hae concurrently herewith -executed a note bearing even
date herewith in the principal’ sum of EIGHTY THOUSAND AND
no/100 Dollars ($80,000.00) made peyeble to Bank of Ravenswood
and delivered, in and by which said Nots.  the Maker promises to
pay the said principal sum and interest o the balance remaining
from time to time unpaid until paid in £ull {“"Note"). Accrued
interest and costs to date are due and payabls-on the 1lst day of
August, 1988, and on the 1lst day of each morth ~thereafter; and
the principal sum, accrued interst and costs wdvanced hereunder
and if not sooner paid, shall be due on thz 29th day of
June, 1989, Said Note bears interest at an annual race equal to
11.5%; any installments not paid prcmptly when due ba2or interest
at an annual rate equal to the Index rate plus 3%.

THIS DOCUMENT PREPARED BY AND MAIL TO:

David M. Budge
Bank of Ravenswood
1825 W. Lawrence
Chicago, IL. 60640
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EXHIBIT A
PARCEL 1:
i 2, 3, 6 AND 7) BLOCK 32, IN

LOT 44 IN SuBDIVISION OF (EXCERT LOTS 1,
SHEFFIELD'S ADDITION TOQ CHICAGO, IN THE NQRTH WEST 1/4 OF SOUTH EAST
174 OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD

PRINC{PAL MERIDIAN, IN COOK COUNTY, ILLINOIS
M
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All payments on account of the indebtedness evidenced by
said Note to be first applied to amounts advanced hereunder, then
to interest on the unpaid principal balance and on said amounts
advanced, and the remainder to principal; all of said principal
and interest being made payable at such banking house or trust
company in Chicago, Illinois, as the holders of the Note may,
from time to time in writing appoint, end in absence of such
appointment, then at the main office of Bank of Ravenswood in

said city.

NOW, THEREFORE, to secure the payment of the principal of
, and interest on the Note according to its tenor and effect, and
to serure the payment of all other indebtedness hereby secured,
and the. performance and observance of all the covenants,
agreements and provisions herein and in the Note contained, and
in considecetion of the premises and of the sum of $10.00 paid to
the First rarty, and for other valusble consideration, the
receipt and svificiency whereof is hereby acknowledged by the
First Party, tne First Party DOES HEREBY GRANT, REMISE, MORTGAGE,
RELEASE, ALIEN 2i&D CONVEY unto Trustee, its successors and
assigns forever, “*ne real estate described on Exhibit "A"
attached hereto and by this reference made a part hereof (herein,
together with the proporty mentioned in the next succeeding
paragraphs hereto, callsd the “Premises”):;

TOGETHER with all right, title and interest of First Party
including any after-acquired title or reversion, in and to the
beds of the ways, streets, zvenues and alleys adjoining the
Premises;

TOGETHER with all regular and singular the tenements,
hereditaments, easements, appurtenances. passages, waters, water
courses, riparisn rights, other rights, liberties and privileges
thereof or in any way now or hereafter ‘e2ppertaining, including
any other claim at law or in eguity as well 4s any after-acquired
title, franchise or license and the reversions and remainders

thersof;

TOGETHER with all rents, income, receipts, reveruszs, lssues,
proceeds and profits accruing and to accrue from the Piemises;

TOGETHER with all buildings and improvements of every kind
and description now or hereafter erected or placed thereon and
all materials intended for construction, reconstruction,
alteration and repairs of such improvements now or hereafter
erected thereon, all of which materials shall be deemed to be
included within the Premises, and all fixtures and articles of
personal property now or hereafter owned by First Party and
attached to or contained in and used in connection with the
Premises and/or the operation and convenience of any building or
buildings and improvements located thereon, including, but
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without limitation, all furnf%ure,ffurnlsﬁgngs, equipment,
apparatus, machinery, motors, elevators, fittings and all
plumbing, electrical, heating, lighting, ventilating,
refrigerating, incineration, air conditioning and sprinkler
" equipment, systems, fixtures and conduits and all renewals or
replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed
that all of the Premises shall, so far as permitted by law, be
deemed to be fixtures, a part of the realty and security for the
indebtedness hereby secured.

TOGETHER with all right, title, estate and interest of the
First  Party in and to the Premises, estate, property,
improvements, furniture, furnishings, apparatus and fixtures
hereby conveyed, assigned, pledged and hypothecated, or intended
s0 to be and all right to retain possession of the Premises
after event »f default in payment, or breach of any covenant
herein contai:ied; and

TOGETHER witb- all awards and other compensation heretofore
or hereafter to ba rade to the present and all subsequent owners
of the Premises for any taking by eminent domain, either
permanent or temporary. nf all or any part of the Premises or any
easement or appurtenarre therecf, including severance and
consequential damage and' cpange in grade of streets, which said
awards and compensation are hereby assigned to Trustee, and First
Party hereby appoints Trustee its attorney-in-fact, coupled with
an interest, and authorizes, airects and empowers such attorney,
at the option of the attorney, ca behalf of First Party, or the
successors or assigns of First Party. to adjust or compromise the
claim for any award and to collect and receive the proceeds
thereof, to give proper receipts and accuittances therefor, and,
after deducting expenses of collection, %o zpply the net proceeds
as a credit upon any portion, as selected by Trustee, of the
indebtedness hereby secured, notwithstanding {‘he fact that the
amount owing thereon may not then be due and fayable or that the
Indebtedness is otherwise adequately secured.

TO HAVE AND TO HOLD the Premises, with the g¢prurtenances,
and fixtures, unto the Trustee, 1its successors arnd assigns,
forever, for the purposes and upon the uses and purposes herein
set forth together with all right to possession of the Flemises
upon the occurrence of any Event of Default as hereinafter
defined; the First Party hereby RELEASING and WAIVING all rights
under and by virtue of the homestead exemption laws of the State
of Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay
when due the indebtedness hereby secured and shall duly and
timely perform and observe all of the terms, provisions,
covenants and agreements herein provided to be performed and
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observed by the First Party, then ghis féus% Deeé’and ghe estate,
right and interest of the Trustee in the Premises shall cease and
become void and of no effect, otherwise to remain in full force

and effect.
THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness: The First Party shall pay
when due (a) the principal of and interest and premium, if any,
on the indebtedness evidenced by the Note and (b) all other
indebtedness hereby secured; and the First Party shall duly and
punctually perform and observe all of the terms, provisions,
conditions, covenants and agreements on the First Party's part to
be perinrmed or observed as provided herein, in the Note, and in
the Construction Loan Agreement; and this Trust Deed shall secure
such payrent, performance and observance.

2. ‘“hHedintenance, Repair, Restoration, Liens, Etc.:
Pursuant to ead subject to the terms of the Construction Loan
Agreement the first Party shall {a) promptly repair, restore or
rebuild any bullding or improvement now or hereafter on the
Premises which may ‘ceocome damaged or be destroyed whether or not
proceeds of insuranre are avallable or sufficient for the
purposes; (b) keep tnhe Premises in good condition and repair,
without waste, and free- from mechanic's, materialmen's or like
liens or claims or other li«ns or claims for lien; (c) pay, when
due, any indebtedness which may-be secured by a lien or charge of
the Premises superior to the lien hereof and, upon request,
exhibit to the Trustee satisfactory evidence of the discharge of
such prior lien, (d) complecs . the construction of any
improvements within a reasonable tims. now or at any time in the
process of repair or erection upon the Premises; (e) comply with
all requirements of law, municipal orainsnices or restrictions and
covenants of record with respect to the rremises and the use
thereof (f) make or permit no material alterations in the Premise
except as required by law or ordinance without the prior written
consent of the Trustee; (g) suffer or permit nn change in the
general nature of the occupancy of the Premises; (h) initiate or
acquiesce Iin no zoning reclassification with rospact to the
Premises; and (i) suffer or permit no unlawfui uss of, or
nuisance to exist upon the Premises.

3. Other Liens: The First Party shall not create or suffer
or permit any Mortgage, lien, charge or encumbrance to attach to
the Premises, whether such lien, charge or encumbrance is
inferior or superior to the lien of this Trust Deed, excepting
only the lien of real estate taxes and assessments not due or

delinquent.

4. Taxes: The First Party shall pay before any penalty
attaches, all general 8nd special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and
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assessments of every kind and nature whatsocever (all herein
generally called "Taxes"), whether or not assessed against the
First Party, 1if applicable to the Premises or any obligation or
agreement secured hereby; and First Party shall, upon written
request furnish to the Trustee duplicate receipts therefor. The
First Party shall pay in full under protest in the manner
provided by statute, any Taxes which the First Party may desire
to contest; provided, however, that if deferment of payment of
any such Taxes is required to conduct any contest or review, the
First Party shall deposit with the Trustee the full amount
thereof, together with an amount equal to the estimated interest
and penalties thereon during the period of contest, and in any
event, shall pay such Taxes notwithstanding such contest, if in
the zpinion of the Trustee the Premises shall be in jeopardy or
in danger of being forfeited or foreclosed; and 1f the First
Party safll not pay the same when reguired so to do, the Trustee
may do <06 and may apply such deposit for the purpose. In the
event that oryv law or court decree has the effect of deducting
from the valuz of the land for the purpose of taxation any lien
thereon, or imzousing upon the Trustee the payment of the whole or
any part of the Waxes or liens herein required to be paid by the
First Party, or caanging in any way the laws relating to the
taxation of mortgajes or debts secured by mortgages or the
interest of the Trustne in the Premises, or the manner of
collection of Taxes, 50 a5 *o0 adversely affect this Trust Deed or
the indebtedness hereby sccured or the Trustee, then, and in any
such event, the First Party  upon demand by the Trustee, shall
pay such Taxes, or reimburcse +the Trustee therefor on demand,
unless such payment or reimburceiment by First Party is unlawful
in which event the indebtedness lisceby secured shall be due and
payable within thirty (30) days after written demand by Trustee
to First Party. Nothing in this Faradraph 4 contained shall
require the First Party to pay any income, franchise or excise
tax imposed upon the Trustee, excepting only such which may be
levied against such income expressly as ard for a specific
substitute for Taxes on the Premises, and thon only in an amount
computed as if the Trustee derived no income’ from any source
other than its interest hereunder.

5. Insurance Coverage: The First Party wiil dnsure or
cause to be insured and keep or cause to be kept insvced all of
the buildings and improvements now or hereafter constiucted or
erected upon the Premises and each and every part and parcel
thereof, against such perils and hazards as the Trustee may from
, time to time require under the terms of the Construction Loan

Agreement.

6. Proceeds of Insurance: The First Party will give the
Trustee prompt notice of any damage to or destruction of the
Premises, and:

(a) In case of loss covered by policies of insurance,

€9L12LE




UNOFFICIAL COPY

. S |} /0 3
the Trustee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (1)
to settle and adjust any cleim under such policies without
the consent of the £irst party, or (ii) allow the First
Party to agree with the insurance company or companies On
the amount to be paid upon the loss; and provided that in
any case the Trustee shall, and is hereby authorized to,
collect and receipt for any such insurance proceeds; and the
expenses incurred by the Trustee in the adjustment and
collection of insurance proceeds shall be so much additional
indebtedness secured hereby, and shall be reimbursed to the

Trustee upon demand.

(b) In the event of any insured damage to or
destzuction of the Premises or any part thereof (herein
callad an "Insured Casualty"), and if, in the reasonable
judgmert of the Trustee, the Premises can be restored to an
economic 4riit not less valuable than the same was prior to
the Insurcd Casualty and adequately securing the outstanding
balance of tre  indebtedness secured hereby, then, if no
Event of Default, as hereinafter defined, shall have
occurred and be  then continuing, the proceeds of insurance
shall be applied %o reimburse the First Party for the cost
of restoring, repa’ring, replacing or rebuilding the
Premises or part thereof, as provided for in Paragraph 7
hereof; and the First (Party hereby covenants and agrees
forthwith to commence and diligently to prosecute such

restoring, repairing, repiacing or rebuilding: provided,
always, that the First Party shall pay all costs of such
restoring, repairing, replacing or rebuilding in excess of
the net proceeds of insurance made Available pursuant to the
terms hereof.

(c) Except as provided in Subssction (b) of this
Paragraph 6, the Trustee may apply the pcoceeds of insurance
consequent upon any Insured Casualty upor the indebtedness
secured hereby, in such order or manner as %ne Trustee may
elect,

(d) In the event that proceeds of insurance, i1f any,
shall be made available to the First Party  Sor the
restoring, repairing, replacing or rebuilding of the
Premises, the First Party hereby covenants to restore,
repair, replace or rebuild the same, to be of at least equal
value, and of substantlally the same character as prior to
such damage or destruction, all to be effected in accordance
with plans and specifications to be first submitted to and
approved by the Trustee.

7. Disbursement of Insurance Proceeds: In the event the
First Party is entitled to reimbursement out of insurance
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proceeds held by the Trustee, such proceeds shall be disbursed
from time to time upon the Trustee being furnished with
satisfactory evidence of the estimated cost of completion of the
restoration, repair, replacement and rebuilding with funds (or
assurances satisfactory to the Trustee that such funds are
available) sufficient in addition to the proceeds of insurance,
to complete the proposed restoration, repair, replacement and
rebuilding and with such architect's certificates, waivers of
lien, contractor's sworn statements, title insurance
endorsements, plats of survey and other such evidences of cost,
payment and performance as the Trustee may reasonably require and
approve; and the Trustee may, in any event, require that all
plans . and specifications for such restoration, repair,
replecarent and rebuilding be submitted to and spproved by the
Trustee prior to commencement of work. No payment made prior to
the final rompletion of the restoration, repair, replacement and
rebuildinyg shall exceed ninety percent (90%) of the value of the
work perforined. from time to time; funds other than proceeds of
insurance shei. be disbursed prior to disbursement of such
proceeds; and-at all times the undisbursed balance of such
proceeds remaining *n the hands of the Trustee, together with
funds deposited for that purpose or irrevocably committed to the
satisfaction of the Trustee by or on behalf of the First Party
for that purpose, shall ke at least sufficient, in the reasonable
judgment of the Trustee, 'to pay for the cost of completion of the
restoration, repair, replac:ament or rebuilding, free and clear of
all lieng or claims for 1lien. Ary surplus which may remain out of
' insurance proceeds held by 1ibe) Trustee after payment of such
costs of restoration, repair, repizcement or rebuilding shall, at
the option of the Trustee, be app.ied on account of the 1loan
evidenced by the Note. No interest snill be allowed to the First
Party on account of any proceeds of lisurance or other funds held
in the hands of the Trustee.

8. Condemnation: The First Party herewy assigns, transfers
and sets over unto the Trustee the entire ploceeds of any award
or claim for damages for any ©f the Premises: taken or damaged
under the power of eminent domain or by condemnstion including
any payments made in lieu of and/or in settlement 2Ff a3 claim or
threat of condemnation. The Trustee may elect ta -apply the
proceeds of the award upon or in reduction of the loar evidenced
by the Note then most remotely to be paid, whether due oc¢ not, or
require the First Party to restore or rebuild the Premises, in
which event, the proceeds shall be held by the Trustee and used
to reimburse the First Party for the cost of such rebuilding or
restoring. If, in the reasonable Judgment of the Trustee, the
Premises can be restored to an economic unit not less valuable
than the same was prior to the condemnation and adeguately
securing the outstanding talance of the loan evidenced by the
Note, the award shall be used to reimburse the First Party for
the cost of restoration and rebuilding; provided always, that no
Event of Default has occurred and is then continuing. If the

CALTI2LE
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First Party is required or permitted to rebuild or restore the
Premiges as aforesaid, such rebullding or restoration shall be
effected solely in accordance with plans and specifications
previously submitted to and approved by the Trustee, and proceeds
of the award shall be paid out in the same manner as 1s provided
in Paragraph b6 hereof for the payment of insurance proceeds
towards the cost of rebuilding or restoration. If the amount of
such award 1s insufficient to cover the cost of rebuilding or
restoration, the First Party shall pay such costs in excess of
the award, before being entitled to reimbursement out of the
award. Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoration shall, at the
option of the Trustee, be epplied on account of the indebtedness
secur=d hersby. No interest shall be allowed to First Party on
accouni ©f any award held by Trustee.

9. Tax Stamp: If, by the laws of the United States of
America, or of any state or municipality having jurisdiction over
the First Paity or the Premises, any tax becomes due in respect
of the issuancr of the Note or this Trust Deed, the First Party
shall pay such tasx in the manner required by law.

10. Effect of &xtension of Time and Amendments of Junior
Liens and Other: If- *he payment of the indebtedness secured
hereby, or any part tnereof, be extended or varied, or if any
part of the security therefsr be released, all persons now or at
any time hereafter liable therefor, or interested in the
Premises, shall be held to assent to such extension, wvariation or
release, and their 1liability,  srd the lien and all provisions
herecf, shall continue in full ‘force and effect; the right of
recourse against all such persons oring expressly reserved by the
Trustee, notwithstanding any sucl -extension, wvariation or
release. Any person, firm or corporatior taking a junior mortgage
or other lien, upon the Premises or any jaterest therein, shall
take the said lien subject to the rights 6% the Trustee to amaend,
modify and supplement this Trust Deed, the Note and the Agreement
herein referred to, and to extend the moaturity of the
indebtedness secured hereby, in each and every case without
obtaining the consent of the holder of such junjor 1lien and
without the lien of this Trust Deed losing its priority over the
rights of any such junior liens.

11, Trustee's Performance of First Party's Obligations: In
case of an Event of Default herein, the Trustee, either before or
after acceleration of the indebtedness secured hereby or of the
foreclosure of the lien hereof and during the period of
redemption, if any, may but shall not be required to, make any
payment or perform any act herein required of the First Party
(whether or not the First Party is personally liable therefor) in
any form and manner deemed expedient to the Trustee; and the
Trustee may, but shall not be required to, make full or partial
payments of principal or interest on prior encumbrances, if any,

-8~
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and purchase, discharge, compromise or settle any tex lien or
other prior lien or title or claim thereof, or redeem from any
tax sale or forfeiture affecting the Premises or contest any tax
or assessment, and may, but shall not be regquired to, complete
construction, furnishing and equipping of the improvements upon
the Premises and rent, operate and menage the Premises and such
improvements and pay operating costs and expenses, including
management fees, of every kind and nature in connection
therawith, so that the Premises and improvements shall be
operational and usable for their intended purposes. All monies
paid for any of the purposes herein authorized, and all expenses
paid or incurred in connection therewith, including attorney's
fees and other monies advanced by the Truatee te protect the
Prem’sss and the lien hereof, or to complete construction,
furnisting and equipping or to rent, operate and manage the
Premises &nd such improvements or to pay any such operating costs
and expe:isas thereof or to keep the Premises and improvements
operational and usable for its intended purpose shall be so much
additional ‘irdebtedness secured hereby, whether or not <they
exceed the faca-amount of the Note, and shall become immediately
due and payable w.thout notice and with interest thereon at the
Default Rate specirzied in the Note (herein called the "Default
Rate"). Inaction of the Trustee shall never be considered as a
waiver of any right socruing to it on account of any default on
the part of the First Party. The Trustee in making any payment
hereby authorized (a) reisting to taxes and assessments, may do
so according to any bill, statement or estimate, without inquiry
intc the wvalidity of any tax. assessment, sale, forfeiture, tax
lien or title or claim thereo{; ‘b)) for the purchase, discharge,
compromise or settlement of any . other prior lien, may do soO
without inquiry as to the wvalidity or amount of any claim for
lien which may be asserted; and’ (=) in connection with the
completion of construction, furnishing or equipping of the
improvements of the Premises or ths rental, operation or
management of the Premises or the payment of operating costs and
expenses thereof, Trustee may do so in sucn amounts and to such
persons as Trustee may desm appropriate and mey enter into such
contracts therefor as Trustee may deem appropriite or may perform
the same itself.

12, Restrictions on Transfer: It shall be zn EBvent of
Default hereunder if, without the prior written conzent of the
Trustee any one or more of the following shall occur:

{(a) If the First Party shall create, effect or consent
to or shall suffer or permit any conveyance, ssale,
assignment, transfer, 1lien, pledge, mortgage, security
interest or other encumbrance or alienation of the Premises
or any part thersof or interest therein, excepting only
sales or other dispositions of Collateral (herein called
"Obsolete Collateral") no longer useful in connection with
the operation of the Premises, provided that prior to the
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'gale or other disposition thereof, such Obsolete Collateral
has been replaced by Collateral, subject to the first and
prior lien hereof, of at least equal value and utility;

(b) If the First Party is a Land Trustee, then, if any
beneficiary of the First Party shall create, effect or
consent to, or shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or allenation of all or any portion of such
beneficiary's beneficial interest in the First Party:

{c} If the First Party is a partnership or joint
venture, or if any beneficiary of a trustee mortgagor 1is a
partnership or joint venture, then if any General Partner or
joint venturer in such partnership or joint venture shall
create, effect or consent to or shall suffer or permit any
sale, -assignment, transfer, lien, pledge, mortgage, security
intecest or other encumbrance or alienation of all or any
part of +he partnership interest or joint venture interest,
as the casn may be, of such partner or joint venturer;

(d) If iha First Party is a corporation, or if any
beneficiary oi » trustee mortgagor 1s a corporation, then
the merger, liguidation or dissolution of such corporation
or the sale of all or substantially all of its assets not in
the ordinary coursa ©of business or share exchange or the
sale, assignment, trarsfer, lien, pledge, security interest
or other encumbrance or: alienation of the outstanding

securities of such corporalion:

in each case whether any such “zonveyance, sale, assignment,
transfer, lien, pledge, mortgage, sscurity interest, encumbrance
or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or ‘otherwise; provided, that
the foregoing provisions of this Paragrapk 12 shall not apply (i)
to liens securing the indebtedness secured ‘hareby, (ii) to the
l1ien of current taxes and assessments not in default, and (iiil)
to any transfer of the Premises, or part thereof, or interest
therein, or any beneficial interests, or sharss of stock or
partnership or joint venture interests, as the cz2ze may be, in
the First Party or any beneficlary of a trustee morigagor by or
on behalf of an owner thereof who is deceased cr declared
judicially incompetent, <to such owner's heirs, legatees,
devisees, executors, administrators, estate, personal
representatives and/or committee. The provisions of this
Paragraph 12 shall be operative with respect to, and shall be
binding upon, any persons who, in accordance with the terms
hereof or otherwise shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in,
shares of stock of, or partnership or joint venture in, the First
Party or any beneficiary of a trustee mortgagor.

-10-
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13. Events of Default: If one or more of the following
events (herein called "Events of Default") shall occur:

(a) 1f default be made in the due and punctual payment
of the Note, or any installment thereof, either principal or
interest, as and when the same is due and payable; or

(b) I1f default be made and shall continue for ten (10)
days after notice thereof by the Trustee to First Party in
the making of any payment of monies required to be made
hereunder or under any further advance that constitutes part

of the indebtedness secured hereby; or

(¢} If an Event of Default under sany assignment
defined in Paragraph 21 shall occur and be continuing; or

(¢) If an Event of Default pursuant to Paragraph 12
hereot ©hall occur and be continuing without notice or

period oi grace of any kind; or

(e) If {and for the purpose of this Paragraph 13(e)
only, the texw First Party shall mean and include not only
First Party but ‘any beneficiary of a trustee mortgagor, and
each person who, -85, guarantor, co-maker or otherwise, shall
be or become liable Zor or obligated upon all or any part of
the indebtedness securad hereby or any of the covenants or
agreements contained harein):

€aL12LE

(i) First Party. shall file a petition in
voluntary bankruptey undsr eny chapter of the Federal
Bankruptcy Act or any sirdlar law, state or federal,
now or hereafter in effect, or

(11) First Party shall €ile an answer admitting
insolvency or inability to pay i’s debts, or

(1ii) Within sixty (60) days after the filing
against First Party of any involuntary proceeding under
the Federal Bankruptcy Act or simila:r law, such
proceedings shall not have been vacated ui gtayed, or

(iv) First Party shall be adjudicated o rankrupt,
or a trustee or receiver shall be appointec. for the
First Party for all or the major part of the First
Party's property or the Premises, in any voluntary
proceeding, or any court shall have taken jurisdiction
of all or the major part of the First Party's property
or the Premises in any involuntary proceeding for the
reorganization, dissolution, liquidation or winding up
of the First Party, and such trustee or receiver shall
not be discharged or such jurisdiction, relinquished or
vacated or stayed on appeal or otherwise stayed within




UNOFFICIAL COPY.
Us 7 2 b 7603
slxty (60) days, or

{v) First Party shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or
trustee or liguidator of all or the major part of its
property, or the Premises, or

(vi) First Party's property shall be levied upon
by execution or other legal process, or

(vii) First Party shall merge, 1liguidate or
dissolve or sell all or substantially all its assets
not in the ordinary course of its business, or

(viii) First Party shall die or be declared
incumpetent.

(£) 1If default shall continue for twenty (20) days
after notice <¢liereof by the Trustee to the First Party in
the due and puncival performance or observance of any other
agreement or corndirion herein contained; or

(g) If the Premises shall be abandoned; or

(h) If an event o default shall occur and be
continuing under the Constcuction Loan Agreement;

then, so long as such Event of Default still exists, the Trustee
is hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Trustee hereunder to declare, without further
notice all indebtedness secured hereby tc ¢ immediately due and
payable, whether or not such default be tharcafter remedied by
the First Party, and the Trustee may immedliately proceed to
foreclose this Trust Deed and/or to exercise anv right, power or
remedy provided by this Trust Deed, the Note, the igreement or by
law or in eguity conferred.

14. Possession_ by Trustee: When the indebtednets secured
hereby shall become due, whether by acceleration or otherwise,
the Trustee shall, if applicable law permits, have the right to
enter into and upon the Premises and take possession thereof or
to appoint an agent or trustee for the collection of rents,
issues and profits of the Premises; and the net income, after
allowing a reasonable fee for the collection thereof and for the
management of the Premises, may be applied to the payment of
taxes, insurance premiums and other charges applicable to the
Fremises, or in reductlon of the indebtedness secured hereby; and
the rents, issues and profits of and from the Premises are hereby
specifically pledged to the payment of the indebtedness secured
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heréby.

15. Foreclosure: When the indebtedness secured hereby, or
any part thereof, shall become due, whether by acceleration or
otherwise, the Trustee shall have the right to foreclose the lien
hereof for such indebtedness or part thereof. In any suit to
foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree of sale, all expenditures
and expenses which may be paid or incurred by or on behalf of the
Trustee for attorney's fees, appraiser's fees, outlays for
documentary and expert evidence, stenographer's charges,
publication costs, and costs (which may be estimated as to items
to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurance with respect
to title - as the Trustee may deem reasonably necessary either to
prosecute  such suit or to evidence to bidders at sales which may
be had purscant to such decree, the true conditions of the title
to or the valiue of the Premises. All expenditures and expenses of
the nature meritioned in this Paragraph, and such other expenses
and fees as may be incurred in the protection of the Premises and
the maintenance of the lien of this Trust Deed, including the
fees of any attorney ewmployed by the Trustee in any litigation or
proceeding affecting +his Trust Deed, the Note or the Premises,
including probate and bkankruptcy proceedings, or in preparation
of the commencement or deisznse of any proceedings or threatened
sult or proceeding, shall bz s0 much additional indebtedness
secured hereby and shall be immediately due and payable by the
First Party, with interest thereon at the Default Rate until

paid.

16. Receiver: Upon, or at any “Zime after the filing of a
" complaint to foreclose this Trust Deed, the Court in which such
complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before ov after sale, without
regard to solvency or insolvency of the First Party at the time
of application for such receiver, and without regard to the then
value of the Premises or whether the same shall be then occupied
as a homestead or not; and the Trustee hereunder o aav holder of
the Note or any employee or agent thereof may be spuninted as
such receiver. Such Receiver shall have the power to rellect the
rents, issues and profits of the Premises during the pendency of
such foreclosure suit and during the full statutory period of
redemption, if any, whether there be a redemption or not, as well
as during any further times when the First Party, except for the
intervention of such receiver, would be entitled to collection of
such rents, 1ssues and profits and all other powers which may be
necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises
during the whole of said period. The court may, from time to
time, authorize the receiver to apply the net income from the
Premises in his hands in payment in whole or in part of:
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(a) Definitions: For the purpose of this Trust Deed,
First Party and Trustee agree that, unless the context
otherwise specifies or reguires, the following terms shall

have the meaning herein specified:

(1) "Hazardous Materials" shall mean (a) any
"hazardous waste" as defined by the Resource
Conservation and Recovery Act of 1976 (42 U.S.C.
Section 6901 et. seg.), as amended from time to time,
and regulations promulgated thereunder; (b) any
"hazardous substance” as defined by the Comprehensive
Environmental Response, Compensation and Liability Act
of 1980 (42 U.S.C. Section 9601 et. seq.) ( "CERCLA"),
as amended from time to time, and regulations
promulgated thereunder; (c) asbestos; (d)
polychlorinated biphenyls; (e) any substance and
rfosence of which on the Premises is prohibited by any
Governmental Reguirements; and (f) any other substance
whiCh by any Governmental Reguirement requires special
handlirg in 1ts collection, storage, treatment or

disposal.

(1i) 'Wazardous Materials Contamination” shall
mean the contamination {whether presently existing or
hereafter occuriing) of the Improvements, facilities,
soil, ground water, alr or other elements on, or of,
the Premises by Hazardous Materials, or the
contamination of <the buildings, facilities, soil,

ground water, air or(ecther elements on, or of, any
other property as a resuvi* of Hazardous Materials at
any time (whether before /or after the date of this

Trust Deed) emanating from the Prenises.

(b) First Party's Warranties:) First Party hereby
represents and warrants that no Hazardous Materials are now
located on the Premises and that neither First Party nor any
other person has ever caused or permittsd any Hazardous
Materials to be placed, held, located or disposed of, on,
under or at the Premises or any part thereof. lic nart of the
Premises has ever been used as a manufacturing, rtorage or
dump site for Hazardous Materials, nor is eny part of the
Premises affected by any Hazardous Materials Contamination.
To the best of the First Party's knowledge and belief, no
property adjoining the Premises has ever been used as a
manufacturing, storage or dump site for Hazardous Materlals
nor is any other property asdjoining the Premises affected by
Hazardous Materials Contamination.

(¢) First Party's Covenants: First Party agrees to (&)
give notice to Trustee immediately upon the First Party
acquiring knowledge of the presence of any Hazardous
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Materials on the Premises or of any Hazardous Materials
Contamination with a full description thereof: (b) promptly
comply with any governmental requirement requiring the
removal, treatment or disposal of such Hazardous Materials
or Hazardous Materilals Contamination and provide Trustee
with satisfactory evidence of such c¢compliance; and (c)
provide Trustee, within thirty (30) days after demand by the
Trustee, with a bond letter of credit or similar financial
assurance evidencing to the Trustee's satisfaction that the
necessary funds are avallable to pay the cost of removing,
treating or disposing of such Hazardous Materials or
Hazardous Materials Contamination and discharging any
assessments which may be established on the Premises as a
rasult thereof,

{d) Site Assessments: Trustee (by its officers,
empleoyeas and agents) at any time and from time to time,
either (prior to or after the occurrence of an Event of
Default, ‘muxy contract for the services of persons (the "Site
Reviewers" ) to perform environmental site assessments ("Site
Assessments” ) ¢n. the Premises for the purpose of determining
whether there exists on the Premises any environmental
condition which/ cculd result in any 1liability, cost of
expense to the owrer or occupier of such Premises arising
under any state, federsl or local law, rule or regulation
relating to Hazardous [“cterials. The Site Assessment may be
performed at any time or times, upon reasonable notice, and
under reasonable conditions astablished by First Party which
do not impede the performerc2 of the Site Assessment. The
Site Reviewers are hereby =suthorized to enter upon the
Premises for such purposes. Tho 3ite Reviewers are further
authorized to perform both above -and below ground testing
for environmental damage or the presence of Hazardous
Materials on the Premises and such’ other tests on the
Premises as may be necessary to conduct the Site Assessment
in the reasonable opinion of the Site Reviewers. First Party
will supply to the Site Reviewers such historical and
operatioral information regarding thenz enlses as may be

r-mrn.vf,lla rw"a; cded a)p fia Sy reBwioent tt‘/hl\ 8
Site Assessment and will make availasble for mee‘ings with
the Site Reviewers sppropriate personnel having knowledge of
such matters. On request, Trustee shall make the results of
such Site Assessment fully available to First Party, which
(prior to an Event of Default) may at its election
participate under reasonable procedures in the direction of
such Site Assessment and the description of tasks of the
Site Reviewers. The cost of performing such Site Assessment
shall be paid by First Party upon demand of Trustee and any
such obligations shall constitute additional indebtedness
secured by this Trust Deed.

(e} Indemnification: Regardless of whether any Site
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Assessments are conducted hereunder, any Event of Default
shall have occurred and be continuing or any remedies in
respect of the Premises are exercised by Trustee, First
Party shall defend, indemnify and hold harmless Trustee from
any and all 1liabilities (including strict 1iability)},
actions, demands, penalties, losses, ¢osts Or expenses
(including, without 1limitation, reasonable attorney's fees

and remedial costs), suits, costs of any settlement or
judgment and claims of any and every Kind whatsoever which

may now or in the future (whether before or after the
release of this Trust Deed) be paid, incurred or suffered by
or asserted against, Trustee by any person or entity or
governmental agency for, with respect to, or as a direct or
sndirect result of, the presence on or under, or the escape,
secpage, leakage, spillage, discharge, emission, discharging
or (ra2lease from the Premises of any Hazardous Matrrials or
Hazei'dous Materials Contaminaticn or arise out of or result
from <ne. environmental condition of the Premises or the
applicabiiity of any governmental requirement relating to
Hazardoue ‘Materials (including, without limitation, CERCLA
or any so Ccelled federal, state or local "Superfund" or
"Superlien" ZIaws, statute, law, ordinance, code, rule,
regulation, order or decree), regardless cf whether or not
caused by or within the control of Trustec. The
representations, covenunts and warranties contained in this
Section 19 shall survive the release of this Trust Deed.

(f) Trustee's Right to Remove Hazardous Materials:
Trustee shall have the rignt bhut not the obligation, without
in any way 1limiting Trustes's. other rights and remedies
under this Trust Deed, to enter/onto the Premises or to take
such other actions as it deenms necessary or advisable to
clean up, remove, resolve or mirimize the impact of, or
otherwige deal with, any Hazardous Materials or Hazardous
Materials Contamination on the Premises izllowing receipt of
any notice from any person or entity asserting the existence
of any Hazardous Materials or HazarGous Materials
Contamination pertoining to the Premises, or any part
thereof which, if true, could result in an irder, suit,
impesition of a lien on the Premises, or other ection and/or
which, in Trustee's sole opinion, could jeopardize Trustee's
security under this Trust Deed. All reasonable costs and
expenses paid or incurred by Trustee in the exercise of any
such rights shall be secured by this Trust Deed and shall be
payable by First Party upon demand.

20, Mortgagee in Possession: Nothing herein contained shall

be construed as constituting the Trustee a mortgagee in
possession in the absence of the actual taking of possession of
the Premises.

2l1. Further BAssurances: The First Party will do, execute,

-17-
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acknowledge and deliver all and every Iurther acts, decds,
conveyances, transfers and assurances necessary or proper, in the
sole judgment of the Trustee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Trustee all
property mortgaged hereby or property intenZed so to be; whether
now owned by First Party or hereafter acquired.

22. First Party's Successors: In the event that the
ownership of Premises becomes vested in a person or persons other
than the First Party, the Trustee may, without notice to the
First Party, deal with such successor or sutcessors in interest
of the First Party with reference to this Trust DbDeed and the
indebtedness secured hereby in the same manner as with the First
Party. 'The First Party will give immediate written notice to the
Trustee of any conveyance, transfer or change of ownership of ti.o
Premisel, but nothing in this Paragraph 22 shall vary or negate
the provisions of Paragraph 12 hereof.

23. Rigbts Cumulative: Each right, pover and remedy herein
conferred upon ine Trustee is cumulative and in addition to every
other right, powcr nr remedy, express or irplied, given now or
hereafter existing, »t law or in egquity, and each and every
right, power and rem¢dy herein set forth or otherwise so existing
may be exercised from Cine to time as often and in such order as
may be deemed expedient t> the Trustee and the exercise or the
beginning of the exercise Of one right, power or remedy shall not
be a waiver of the right t¢ exercise &z the same fime or
thereafter any other right, power or remedy; and no delay or
vwission of the Trustee in the #xercise of any right, power or
remedy accruing hereunder or arising otherwise n=hall impair any
such right, power or remedy, or be /construcd to be a waiver of
any default or acquiescence therein.

24, Successors and Assigns: This Toust Deed and each and
every covenant, agreement and other provisicon hereof shall be
binding upon the First Party and its suciessors and assigns
{including, without limitation, each and every ‘trom time to time
record owner of the Premises or any other person having an
interest therein), and shall inure to the benefit i the Trustee
and its successors and assigns. Wherever herein the irustee is
referred to, such reference shall be deemed to include ‘the holder
from time to time of the Note, whether so expressed or not: and
each such from time to time holder of the Note shall have and
enjoy all of the rights, privileges, powers, options and benefits
afforded hereby and hereunder, and may enforze all and every of
the terms and provisions herein, as fully ani to the same extent
and with the same effect as if such from time to time holder were
herein by name specifically granted such rights, privileges,
powers, options and benefits and was hereir by name designated
the Trustee, :

25, Provisions Severable: The unenforceability or
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invalidity of any provision or provisions
any other provision or provisions herein contained unenforceable

or invalig.
26. Waiver of Defense: No action for the enforcement of the

lien or any provision hereof shall be subject to any defense
which would not be good and valid to the party interposing the

same in an action at law upon the Note.

27. Time of Essence: Time is of the essence of the Note,
this Trust Deed, and any other document evidencing or securing

the loan evidenced by the Note.

28 Captions and Pronouns: The captions and headings of the
various sections of this Trust Deed and for convenience only, and
are not ‘¢n-be construed as confining or limiting in any way and
scope or irtent of the provisions hereof. Whenever the context
requires or-permits, the singular shall include the plural, the
mlural shall irclude the singular and the masculine, feminine and

neuter shall be‘freely interchangeable.

29. Notices: Apy notice which any party hereto may desire
or may be required to  give to any other party shall be in
writing, and the mailing thereof be certified or equivalent mail,
postaje prepaid, returrn. receipt requested, to the respective
addresses of the parties se¢ forth below, or to such cther place
as any party hereto may by notice in writing designate for
itself, shall constitute service of notice hercunder three (3)

business days after the mailing “hereof;
{a) 1f to the Trustee:

Bank of Ravenswood

Attn: Construction Loan Department
1825 West Lawrence Avenue

Chicago, Illinois 606640

(b} If to the First Party
at the address of Borrower above
in Construction Loan Agreement:

Any such notice may be served by personal delivery thereof
to the other party which delivery shall constitute service of
notice hereunder on the date of such delivery.

30. Release/Miscellany: Trustee has no duty to examine the
title, location, existence or condition of the premigses, or to
inquire into the validity of the signatures or the identity,
capacity, or authority of the signatories on the Note or Trust
Deed, nor shall Trustee be obligated to record this Trust Deced or
to excrcise any power herein given unless expressly obligated by
the terms hereof, nor be 1liable for any acts or omissions

-19-
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hereunder, except in cace of its own gross negligence or
misconduct or that of the agents or employees of Trustee, and it
may require indemnities satisfactory to it before exercising any

power herein given.

Trustee shall release this Trust Deed and the lien thereof
by proper instrument upon presentation of satisfactory evidence
that all indebtedness secured by this Trust Deed has been fully
paid; and Trustee may execute and deliver a release hereof to and
at the request of any person who schall either before or after
maturity thereof produce and exhibit to Trustee the Note,
ropresenting that all indebtedness hereby sccured has been paid,
which representation Trustee may accept as true without inquiry.
Where ~a release is requested of a successor trustee, such
successor trustee may accept as the genuine Note herein described
any note which bears an identification number purporting to be
placed tiiecoon by a prior Trustee hereunder or which conforms in
substance with the description herein contained of the Note and
which purports *o be executed by the persons herein designated as
the makers theresf; and where the release is requested of the
original Trustee and it has never placed its identification
number on the Note fdescribed herein, it may accept as the genuine
Note herein described any note which may be presented and which
conforms in substance- with the description herein contained of
the N-r'e and which purporis to be executed bv the persons herein
designated as makers therecr.

This Trust Deed and all provisions hereeof, shall extend to
and be binding upon Mortgagors siad all persons claiming under or
through Mortgagors, and the word 'Mortgagors" when used herein
shall include all such persons anc all persons liable for the
payment of the indebtedness or any ‘part thereof, whether or not
such persons shall have executed the Note or this Trust Deed. The
word "Note" when used in this instrument shall be construed to
mean "Notes" when more than one note is used.

£9LT1220

Before releasing this Trust Deed, Truster cr successor shall
receive for its services a fee as determined by its rate schedule
in effect when the release deed is issued. Trustee or successor

shall be entitled to reasonable compensation for any ccher act or
service performed under any provisions of this Trust Leed.

IN WITNESS WHEREOF, the First Party has caused this Trust
Deed to be duly signed, sealed and delivered the day and year

first above written.
Wf%

AANZ OF RAVENSWOOQD,
F;/M ua../ G&c‘-owi (f.f.

Trust No, 28~ 935°¢/ " Trustes voder s

% and not Individy
BY- & M
Attart éfwt

1anh ;

.
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STATE OF ILLINOIS
) 8S.

COUNTY OF C O O K )

I, the undersigned , & Notary Public in and
for said County in the State aforesaid, DO HEREBY CERTIFY that _

Martin 8. Edwards, Vice President and _E r Qfficer vwho
personally known to me to be the same person g whose

names are subscribed to the foregoing instrument appeared
before me this day in person and acknowledged that they signed,
sealed and delivered the said Instrument as their free and
voluntary act for the uses and purposes therein set forth.

day of _

Given under my hand and Notarial Seal this 30th

Sue ’ lg 88 [

Notary Public

My commission expires:

SILVIA MEDINA

NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expites 5/7/9n
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