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State of Illinois

County of Cook
Affidavit as to child Support:
Martha Noboa being sworn on oath satates that as of July 5, 1988, regarding

Child Support provided in the case: 1in regards to the marriage of Samuel Oliva and
Martha 0)iva No. 84 D 10827 Judgement dated November 15, 1984 All Child

Support provided therein has been pald to date, dated this 5th dav of .Tuly, 1988.
and on oath {urther states that affiant makes this affidavit for the purpose

to induce the Registrar of Titles, Cook County, 11linois to lssue his Torrens
Certificate of Title fre: and clear of possible liens.

said affiant agrees to savi harmless the Registrar of Titles from anv loss,

claim, damage and expenses.

2 11 orte NS D) o

MARTHA NOBOA

Subscribed and sworn to me thig 5th day of July, 14yPd.

MMl el

Notary/Public

dI§ insirgiienl prepared by
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UNITED STATLES OF AMERICA

1

STATE OF ILLINOIS, | 3721865
COUNTY OF COOK 8

PLEAS. before the Honorable Everett A. Braden

one of the Judges of the Circuit Court of Cook County, in the State of Hllinois, holding a branch Court of said
Court, at the Court House in said County, and State, on

in the year of our Lord, one thousand nine hundred and . and of the Independence

of the United States of America, the two hundredth and twelfth

PRESENT: - The Honorable . . . Everatt. A.. Braden

Judye of the Circuit Court of Couk County,

RICHARD M. DALEY, State's Attorney

ik ke, Shri

Attest: MORGAN M. FINLLY, Clerk.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
DOMESTIC RELATIONS DIVISION

IN RE: THE MARRIAGE OF
SAMUEL OLIVA,

Petitioner-

Counter Respondent,

and NO: 84 D 10827

MARTnA DLIVA,

Resuandent-
Courtzr Petitioner.

JUDGMFENT FOR DISSOLUTION OF MARRIAGE

This cause coming zn to be heard from the regular trial call of
contested cases for Dissolution c{ Marriage upon the duly verified Counter
Petition for Dissolution of Marriage of ihz counter petitioner, MARTHA OLIVA,
the counter respondent, SAMUEL OLIVA, neving filed his Response thereto,
the counter petitioner being personally present in ogzen Court and represented
by her counsel, JERRY S. GOLDBERG of MAMMAS A®D GOLDBERG, LTD.,
and the counter respondent being represented by his “nunsel LAWRENCE

RAPHAEL of the firm of HART & RAPHAEL, and the Court o' being fully

advised in the premises,

DOTH . FIND:

1.  That this Honorable Court has jurisdiction over the parties

hereto and of the subjeect matter hereol.

2, That the counter petitioner is now, and has been for more

than ninety (90) days immediately preceding the entry of this Judgment for

SAsT2LE
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Dissolution of Marriage, an actual resident and domiciliary of the State of

Iilinois. .

3.  That the counter petitioner and the counter respondent were
lawfully married on, to-wit: the 26th day of September, 1980, at Chicago,

fllinois, which said marriage was there duly registered.

4, That one (1) child was born to the parties as a result of their
marriage’ namely: ELIZABETH OLIVA; that no children were adopted by the
parties as a_vesult of their marriage end the counter petitioner is not now
pregnant,

5. . Thatin 'and during the continuation of the marriage of the
parties hereto, the counter putitioner always treated the counter respondent in
a manner becoming a good, true, Kind, anci affectionate wife, but that the said
counter respondent, not regarding lic marriage vows and obligatians, has been
guilty of extreme and repeated mental zruelty toward the counter petitioner
within the meaning and purview of Paragraph 2, Section 401, of the Ilinois

Marriage and Dissolution of Marriage Act.

6. That the counter petitioner has substantially proved the
material allegations of her Counter Petition for Dissolution of Marriage
hereinbefore filed, and that the counter petitioner is entitled 12 &, Judgment
for Dissolution of Marriage from the counter respondent as prayed iti her said

Counter Petition for Dissolution of Marriage.

7.  That the conduct on the part of the counter respondent as

hereinbefore set forth was wholly without any just or reasonadble cause or

provoeation to her by the counter petitioner given, and that the counter
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petitioner has been living separate and apart from the sald counter respondent
s a single woman without fault on her part.

8, That the parties hereto have entered into an Agreement in
writing dated the _]i day of November, 1984, settling and dispoSing between
themselves the questions of support and maintenance, certain proprietary rights
inivering in them respectively arising out of the marital relationship heretofore
existiig between them, and of the payment of attorneys' fees and costs.
That said Agreement, signed by the counter petitioner and the

[y
e

counter respondent-is set forth verbatim hereinafter and is made part of this

Judgment, and is in words and figures as follows:

o
s}
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MEMORANDUM OF AGREEMENT

LY

THIS AGREEMENT, made and entered into this I{day of November,
1984, by and between MARTHA OLIVA, hereinafter referred to as "wife", and
SAMUEL OLIVA, hereinafter refecred to as "husband”, both parties being

residerts of the County of Cook and the State of lilinois,

WITNESSETH:

WHEREAS,

A. That the pacties hereto were lawfully married on the 26th day

of September, 1980, at Chicagz,-llinois, and said marriage was there duly

registered.

B. That one (1} child was born o the parties hereto as issue of
their said marriage, namely: ELIZABETH OLIVA, baving been born on December
2, 1981; that no children were adopted by the parties hzreto during the course

of their marriage, and the wife is not now pregnant.

C. That unfortunate and irreconcilable differences ans difficulties
have arisen between the parties hereto, as a result of which they have sararated

and have been and are now, living separate and apart from each other and nat

as husband and wife,

D.  That ‘the wife has filed a Counter Petition for Dissolution of
Marriage against the husband in the Circuit Court of Cook County, Iiinois,

known as Case Number 84 D 10827, entitled, "IN RE: THE MARRIAGE OF

SAMUEL OLIVA, Petitioner and Counter-Respondent, and MARTHA OLIVA,

GCSKT2LE
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Respondent and Counter-Petitioner.  Said cause is still pending and

undetermined.

E. That withoht any collusion as to the pending case or as to any
dissolution of marriage proceedings between the parties hereto, but without
preiudice to any right of action for dissolution of marriage which either of
the parties may have, the parties hereto consider it to be in their best interests
to settle tetwaen themselves the questions of maintenance, child support and
related matters,“the respective rights of property arising out of the marital
relationship or any ciher celationship, and all cights of every kind and nature,
whether real or personal, which either of them now has, or may hereafter

claim to have against the other whether now or hereafter owned or possessed

by either of them.

F. That the wife has employec and has had the benefit of counsel
of the law firm of MAMMAS AND GOLDBERG, LTD.. as her attorneys. That
the husband has employed and has had tire benefit of the enunsel of LAWRENCE
RAPHAEL of the law firm of HART AND RAPHAEL as his attorneys. Each

party has had the benefit of advice, investigation, and cecommensations with

" refarence to the subject matter of this Agreement.

G. That the parties acknowledge that each of them has been fully
informed of the wealth, property, estate, and income of the other, both directly
and through furnishing of financia) data to counsel, and of his or her respective

rights in the premises, and that each is conversant with all of the property

and income possessed by the other dnd the value thereof,

SS8T12L0
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NOW, THEREFORE, in consideration of the faregoing, and in further
consideration of the mutual and several covenants herein contained, and for
other good and valuable considerations by each to the other delivered, the
receipt and sufficiency of which is hereby acknowledged, the parties do hereby

freelv and voluntarily agree by and between themselves as follows:

1. INCORPORATION OF RECITALS

The foregoing recitals are hereby made a part of this Agreement.

RESERVATION OF LITIGATION RIGHTS

This Agreement is ;i0t nne to obtain or stimulate a dissolution of
marriage. The husband reserves the-vight to prosecute his pending action for
dissolution and to defend any action wiirn the wife may commence. The wife
reserves the right to prosecute any ection for dissolution of marriage which
she may deem necessary or proper and to defend ary action which the husband

may bring or has brought.
CAPTIONS

The captions contained in this Agreement are for convenieiiea only

and are not intended ta limit or define scope or effect of any provisicti of

this Agreement.

GRAMMATICAL CHANGES

Any word in the text of this Agreement shall be read as the singular

or the plural and as the masculine, feminine, or neuter gender as may be
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appropriate under the circumstances then existing.
% CUSTODY

A. Husband and wife hereby agree that they shall be awarded the
joint care, custody, control and education of the minor child, ELIZABETH
OLIVA, born December 2, 1881, The parties further hereby expressly agree
that the best interests and welfare of the minor child will be promoted and
served If wifs is awarded the physical possession of said minor child and
accordingly, upon (he. offective date of this agreement, wife shall have the
sole physical possession care and control of the minor child, ELIZABETH.

B.  Husband anc wife acknowledge that the bests interests of the
minor child will be further served i’ they endeavor to foster the love and
affection of the minor child towards zach parent and thereby refrain from
directly or indirectly prejudicing the minor ¢hild against the other. To facilitate
and promote a meaningful relationship, husband ‘and wife covenant and agree
that:

1.  Each shall encourage and permilt ressonable telephonic
and mail communication between the child and the other pariy.

2. Each shall be entitled to complete informaticn relative
to the medical, dental, optical, emotional, mental and or educational status of
the minor child, inclusive of but not limited to any and all reports concerning
the minor child issued in this regard.

3. 'Each shall keep the other fully advised in the event the
minor child experiences serious illness or is involved in an accident.

4.  Each shall advise the other of their respective residential

P
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and business addresses and telephone numbers and shall inform each other with
respect to the physical whereabouts and location of the minor child.

5,  Husband shall be consulted in eonnection with all major
decisions relating to the education, health care, religious training and any other

matter involving the overall well being of the minor child, except in cases of

emerganey.
6. VISITATION

Husbang shall have the right of liberal and reasongble visitation
with the minor child, ELIZABETH, consistent with her bests interests and

welfare, That a schedule (of visitation is appended hereto and incorporated

herein, as Exhibit A.

1. MEDICAL COVERAGE FOR 74T CHILD

The husband further covenants and agraes that he will pay and
defray any and all extraordinary medieal, dental, hospits!, nursing and medicine
costs and expenses incurred on behalf of the child of the perties hereto until
attainment by the child concerned of the age of majority or complation of her
- trade, vocational, college or university education, whichever shall’ accur last
in point of time, That he will save, indemnify and hold harmless the wife, il
and to the extent that she shall hereafter be called upon to, and shall, pay
and defray the whole or any part of such expense. The wife covenants and
pgrees that she will give the husband advance notice in the event of the
necessity of ‘incurring the charges of this nature except in the case of grave

emergency and that the husband, except in cases of grave emergency and at

L
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his own expense, inay always obtain a second opinion &s to the medical or
dental needs .of the child in question. The term "extraordinary" as used in
this paragraph shall include, not by way of limitation, but by way of illustration,
all psychiatrie and psychological treatment, teeth straightening, dental braces,
maior dental work, eye glass and optical care, operations and services rendered
as” g-result of serious accidents or as a result of serious illness, requiring
hospiialization or extended medical care, but shall not include routine checkups,
minor ailmerts, drug supplies (except if required in the treatment of serious
illness), dental prephylaxis, and the like; and that he will keep and maintain
or provide medical and pospitalization insurance by paying premiums as same
shall fall due to cover said lithility and furnish the wife with duplicate receipts
of proof of payment as same shall fall due, and further, will annually furnish
the wife with a medical insurance idgentity card disclosing the existence of the
current coverage.

With respect to psychiatric and cr psychological expenses, {t is
expressly agreed that husband's obligatlion thereon siell be limited to Fifty
Dollars {$50.00) per month for a period of twe (2) y=urs from entry of a
Judgment for Dissolution of Marpiage. Husband shall bs rzsponsible for
© psychiatric and or psychological expenses over and above Fifty Doliars ($50.00)
per month during said two year time {rame only upon his agreement or by order

of Court,

With respect to the purchase of ayeglasses, wile agrees to provide

husband with prior notice as to price and place of purchase; husband representing

S38I2LE
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herein that he presently has clientele wherein he can obtain eyeglasses at a

reduced price,

8. LIFE INSURANCE COVERAGE

The husband hereby covenants and agrees that he shall keep and
mainisin a policy or policies of life insurance insuring his life in & minimum
face vaive amount of One Hundred Thousand Dollars ($100,000.00) in full force
and effect by prying the premiums thereon as same shall fall due and by doing
all other acts and things necessary or expedient to that end and he will within
ten days {rom an entry ot Judgment for Dissolution of Marriage execute and
deliver to the respective inserers the usual and customary documents used by
them to designate beneficiaries (herszunder, In this regard, so long as husband
shail have aﬁ obligation to pay unalldeuted maintenance and child support he
shall name wife us beneficiary under said pulicy or policies of life insurance
in the minimum face value amount of One ilundred Thousand Dollars
($100,000.00), to the extent of Twenty Thousand” “ive Hundred Sixty-Eight
Dollars (20,568.00), with the remaining proceeds being allocnted for the minor
child. At sueh time as husband no longer has t; financial obligation to wife
- in accordance with the terms and provisions of the within agreement, then in
that event, husband shall name the iinor child, ELIZABETH as full ang sole
beneficiary under said policy or policies of life insurance until such time as
said minor child attains the age of majority, is emancipated or completes her
trade, vocational or college or university education whichever shall be the last

to occur. Thereafter, husband shall be entitled to alter the beneficiury

designation under snid policy or policies of life insurance to any person of his

GI812LE
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choosing, Husband shall have the right to name a trustee to receive the
praceeds of the sbove referenced life insurance on behalf of and for the benefit
of the minor child.

The husband further covenants and agrees that he shall provide
the wife with duplicate coples of the policies of insurance and receipts of
proot of payment of premiums as same shall fall due and he further represents
and wairants that there are no liens or encumbrances upon said policies. The
husband furt'er: eqvenants and agrees that he will not in the future borrow
against, pledge, hyrsthecate or to convert the cash surrender value of the said
policies, if any, until his cbligation to maintain such insurance no longer exits.

Ta the extent that-the life insurance proceeds to be made available
_ hereunder are less than the aforesaid amount of Onc Hundred Thousand
($100,000.00) Dollars, then in that event wife on her own behalf, on behalf of
the minor child or the child herself shall have a valid and provable claim
against the estate of the husband for any deficiency in the extent of life

insurance proceeds available.

9, PRIVATE EDUCATION.

A. Predicated upon his finaneial ability to pay, huswp:d shall be
responsible for the costs nnd expenses attendant to a private grade and high

school education for the child of the parties, ELIZABETH. In this regard,

husband shall have prior imput and consultation with resgect to the selection of «

8 school or schools which ELIZABETH shall attend. Further, husband shall be
entitled to rceeive rensonable advance notice as to the psyment schedule for

tuition, books, activity fees, transportation and the like. In the event that

h1 O
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husband and wife cannot agree as to the selection of & private grade or high
school which .the child shall attend, then in that event the issue shall be

submitted to a Court of competent jurisdicetion for adjudication upon proper

notice and petition,

10 RELIGIOUS EDUCATION,

Predicated upon his financial ability, husband hereby covenants and
agrees to-pay.and defray the costs and expenses attendant to a religious
education for the minor child, ELIZABETH. In this regard, husband shall have
the right of prior concuitation and imput as to the selection of a religious
school, as well as being ‘eutitled to reasonable advance notice as to the costs
and expenses attendant thereto. In the event, husband and wife cannot agree
as to the selectlon of a religious sctoal to be attended by the minor child,
ELIZABETH, then in that event the iscue shall be submitted to a Court of
competent jurisdiction for adjudication upon preper notice and petition, [t is
further agreed that husband's obligation hereunder sigll be limited to expenses
attendant to catechism leading up to and including Fivst Communion and First

Confirmation.

i1, COLLEGE EDUCATION FOIl THE CHILD

The husband further covenants and agrees that he shall pay for
trade, vocational or a college or university education for the child of the
parties hereto, which obligation shall be predicated upon the scholastic aptitude

of the aforeszid child and the husband's financial ability, The decisions

alfecting the education of the child, including the choice of college or other

SSK1228




- UNOFFICIAL COPY

e 9l

institution, shall be made jointly by the parties and shall consider the expressed
preference of the child, but neither husband nor wile shall unreasonably withhold
his or her consent to the expressed preference of the child. In the event that
the parties cannot agrce upon the school to be attended or in respect to any
of the foregoing, a court of competent jurisdiction shall meke the determination
upon proper notice and petition. Husband shall pay and defray all and singular
the cosis and expenses necessarily incurred incident to the provision for the
child aforesaiu o7 an education ineluding, not by way of limitation, but by way
of illustration, allowences, tuition, room and board, books, laboratory fees,
aetivity fees, clothing, transportation expenses, student health fees, and other
expenses usually and cuswciearily incurred in the acquisition of a trade,
vocational, college or university education. The aobligation of the husband
under the terms of this provision shall be irrespective of the fact that the
child concerned gy prior to the commenceman® of such education have attained,
or may during the course thereof attain, the age ri majority. That in addition
to the foregoing, it is further expressly agreed that in"tte event of the untimely
death of the hushand, then, and in that event, reasonabl¢ contribution toward
the further educational expenses of the child shall be a valid ind provable
claim and charge against the husband's estate. Husband's obligaticn berein for
college expenses is predicated upon Section 513 of the lllinois Marrizge and

Dissolution of Marriage Act.

12 SUMMER CAVP

Predicated upon his financial ability, husband hereby covenants and

agrees to pay the summer camp expenses for the minor child, ELIZABETH. In

- 10 -
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this regard, husband shall have the right prior imput and consultation as to
the selection of the camp to be attended. In the event that the parties hereto
cannot agree as to the selection of a summer camp, then in that event the
issue shall be submitted to a Court of competent jurisdiction for adjudication

upon proper notice and petition.

13. WAIVER OF MAINTENANCE,

Husband hereby expressly waives and releases his right to seek

maintenance from  wifs, past, present and future.

LSS1220

14. UNALLOCATED MAINTENANCE AND CHILD SUPPORT,

Predicated upon the wiie’s unemployment and the current net monthly

income of husband from his employmeii¢, husband shall pay to wife the following

sums as and for unallocated maintenance par child support:

1. Commencing in the morth 'in which a Judgment for
Dissolution of Marriage is entered, the sum of Three~Thousand Five Hundred
Seyenty-One, ($3,571.00) dollars; thereafter the sum of Oné Thousand Seventy-
One, ($1,071.00) dollars per month payable upon the fifteentt day of each
month., Said payments as and for unallocated maintenance and <hilil support
shall be tendered directly to wife and not through the Child Support Enforcement
Division of the Cireuit Court of Cook County, Illinois.

2. That said payments as and for unsllocated maintenance
and child support shall terminate and abate upon the remarriage of wife, wife's
cohabitationl with another person on a continuing resident, conjugal basis, the

denth of fhustmnd, the death of wife or bhusband having tendcred a total of
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twenty-four payments whichever shall be the first to oceur.

3.  That said payments as and for unallocated maintenance
and child support shall be expressly includable as income to wife and deductible
by husband relative to the preparation and submission of their respective federal
and state income tax returns in accordance with Sections 71 and 215 of the
Intersai-Revenue Code in such case made and provided.

4. At such time as husband shall no longer be obligated to
tender unallocat:d maintenance and child support as set forth hereinabove,
wife's right to recéive-maintenance from husband shall be forever barred and
terminated.

5. At such. time as husband is no longer obligated to pay
unallocated maintenance and child support, husband shall pay a sum equal to
twenty percent (20%) of his income as defined by the lllinois Marriage Act in
such case made and provided in this regaid, husband shall provide wife with

all relevant documentation so as to enable her th ascertain the sum certain to

be paid as and for child support. Said payments shail o¢ tendered on the {irst

day of each month,

6. Commencing in the taxable year 1984, nushand shall be
. solely entitled to claim the minor child as & dependent exemption for income

tax purposes,

7. In the event hushand exereises his right to visitation
each August, he shall be entitled to a partial abatement in the amount of 50%
of his then child support obligation; provided however while husband is paying

unallocated support in the sum of One Thousand Seventy-One Dollars ($1,071.00),
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the abatement shall be in the amount of One Hundred Seven Dollars ($107.00).

5. DIVISION OF PROPERTY.

A. Rcsl Estate

1.  Husband shall retain as his sole and exclusive property,
free of any claim by wife, the real estate commonly known as 55317 North
Mobile, Cricago, Illinois; 2240 Irving Park Road, Chicago, lllinois and 10419-
21 South Hale, Chicago, lllinais. That the legal descriptions of said real estate
are appended hereto)and incorporated by reference herein as group exhibit B.
Upon entry of a Judgiien: for Dissolution of Marriage herein, wife hereby
covenants and agrees to convey end or assign all of her right, title and interest
in and to suid real estate propertizs-to husband by appropriate documentation.

2. Husband shall e solely and exciusively responsible for
payment of any and all outstanding indébiedness attendant to the above
referenced parcels of real estate inclusive of hut not limited to unpaid real
estate taxes, mortgage payments and any and all ailher outstandfng expanses
incident to the ownership and maintenance of said real estate properties and
hereby agrees to indemnify and hold wife harmless for uny ‘iablity she may
incur thereon.

B. Limited Partnership. The husband shall retain as his sole and

exclusive property, free of any claim by the wife, all right, title, and interest
in and to the limited partnership commonly known as Kofu Jojoba Limited
Partnership. Wife hereby waives and releases all of her right, title and interest
in and to said lbnited partnership., Husband hereby covenants and agrees that

he will be solely rasponsible for any outstanding indebtedness due relative to

- 13 -
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the purchase of said limited partnership interest and agrees to indemnify and
hold wife harmless for any liability she may incur thereon. Husband shall be
solely entitled to retain any and all income derived from said investment as

his sole and exclusive property.

C. PBusiness Entitles

1. Husband shall retain as his sole and exclusive property
free of auy nlaim by wife the business entities commonly known as Snowbird
Leasing, Oliva‘and Assaciates, Samuel Oliva, C.P.A., and Northwest Syndication.
In this regard, wife-nzreby waives all of her right, title and interest if any in
and to said business entities, Husband shall be solely and exclusively liable for
all outstanding indebtedness aitendant to the ownership and operation of said
business entities and agrees to indemnify and hold wife harmless for any liability
she may incur thereon. Husband shall he-solely enlitled to retain any and all
income and funds derived {rom said business entities as his sole and exclusive
praperty.

2.  Husband hereby wacrants and rexzresents that he holds 8
{ifty percent stock ownership Interest in und to the corperate entity known
as Edwin Segal, Ltd. Husband shall retain as his scle and exclusive property
" said fifty percent ownership interest and asgrees to indemnify and held wife
harmless for any liability which she may incur relative to the purchase of said
stock und or uny and all liabilities attendant to suid ownership interest.

D. Mortynge Receivable,  Husband hereby acknowledges and

represents that he conveyed on an installment basis the real estate cominonly
known as 6726 West Forest Preserve Drive, Harwood Heights, [llinois, In this

regacd husband acknowledges that he will be in receipt of the approximate sum

-4 - ni. 0
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of Twenty Thousand, ($20,000.00) dollars payable at a rate of Five Hundred
($500.00) dollars per month until paid in full. Husband shall be solely entitled

to retain said Five Hundred ($500.00) dollar monthly payments as his sole and

exclusive property free of any claim by wife,

E. Retirement Plans. Husband and wife hereby covenant and

agree’ that each shall retain as their sole and exclusive property free of any
claim by the other, any and all retirement plans standing in their respective
individual names, including but not limited to pension plans, profit sharing plans,
Keogh plans and individual retirement accounts. Husband and wife hereby
mutusally waive and release nll their respective right, title and interest in and

to the retirement plans to b¢ retained by the other pursuant to the terms of

SASTI22E

this provision.

F.  Life Insurance Policies..

The husband shall retain as his scie and eXclusive property, free of
any claim by the wife, all right, title, and interes! in and to the poliey of
life insurance with the Manhatten Life Insurance Compeny, certificate number
0121, insuring the life of husband in the face amount of Twenty-Five Thousand
($25,000.00) dollars and Prudential Life Insurance Policy, number. 46455869,

* ‘The husband shall be solely responsible for the payment of any and ail-premiums
arising thercunder. !fusband's retention of the life insurance policies as set
forth herein shall he subject to and consistent with his obligation to maintuin
life insurance as previously set forth hereinabove in this agreement in paragraph

8.

G.  Household Furniture and Furnishings, The wife shall retain as

her sole and exclusive property, frce of any elaim by the husband, all right,

- 15 - [L1 P
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title, and interest in and to the household furniture, furnishings, and household
effects either presently situated in and upon the marital residence commonly
known as 2055 West Pensacola, Chicago, Hlinois. Husband shall retain as his
sole property free of any claim by wife, all right, title and interest in and to

the household furniture, furnishings and fixtures now in his possession, excepting

thercirsm one (1) 19 inch color portable television which he shall return to wife.

" Personal Property. The parties hereto further covenant and agree

that each shali-retain those items of personal property now in their respective
possessions, Further, that each shall hereby respectively waive and release,

all and singular, their righ', (itle, and interest in and to the personal property

to be retained by the other.

S$S812/.0

L. Automobiles. The husiead shall retain as his sole and exclusive
property, free of any claim by the wife, all’end singular, his right, title, and
interest in and to a certain 1977 3eville and 197, Ford, automobiles. The
wife shall retain as her sole and exclusive property, {rze of any claiim by the
husband, all and singular, her right, title, and interest in anc 1o a certain 1973
Pontiac automobile. That each of the parties herete covenattdid agree to

- save, indemnify, and hold the other hurmless for any liability incurrcd celative
to the purchase, licensing, or insurance of the autcmobiles each is to retain
pursuant to the terms of this provision. Husband hereby covenants and agrees
that he shall cause to have performed at his expense any curreney needed

repairs and winterization of wife’s automobile on or before December 8, 1884,

J.  Bank Acecounts. Except as otherwise provided for in this

agreement in paragraph K(1XB), the husband and wife shall each retain as their

- 18 -
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sole and exclusive property, free of any claim by the other, all bank aacounts
and the funds contained therein now titled in their respective individual names,
or any account under their dominion and control. In this regard, wife shall
expressly retain the bank account and funds contained therein at Northwest
Federal Savings and Loan Association with husband retaining the bank accounts
and funds contained therein at Lake View Bank and Glencoe National Bank.
The husband and wife further hereby mutually waive and releuse all their right,
title, and interzst in and to the bank accounts and funds to be retained by

the other pursuant e he terms of this provision.

K. Property S:ttlement.

1. Husbana hereby covenants and agrees to tender to wife
ns and for non-taxable property seitlement distribution and payments the
following:

A. Upon entry of a Judgment for Pissolution of Marriage,
husband hereby covenants and agrees to convey to vile by Quit Claim Deed all
of his right, title and interest in and to the real esta.e «commonly known as
2055 West Pensacola, Chicago, llinois, same to be the sol¢ and exclusive
property of wife. That the legal deseription of said real estate’ i3 appended
hereto and incorporated by reference herein as Exhibit C. Husbasd hereby
waives and releases all of his right, title and interest if any, in and to said
real estate. Wife shall be solely responsible for payment of all outstanding
real eslate taxes and mortgage indebtedness attendant to the purchase of said
raat estate and agrees to indemnify and hold husband harmless for any liability
incurred thereon. Husband hereby represents that the 1983 real estate taxes,

first and second installment have been paid and the November 1984 mortguge

-17 -
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and tax reserve payments have been made. Wife shall be solely entitled to
retain any rental income derived from said real estate, as well as any funds in
the real estate tax reserve escrow., Husband hereby warrants and represents
that he has not occasioned the filing of any lien, encumbrance, judgment or
other cloud against the title to said property other than the first mortgage
indebtadness and agrees to indemnify and hold wife harmless for any liability
she mayv ircur thereon. Husband further acknowledges and represents, that
said reul estate must be refinanced on or about April, 1985, which obligation
to refinance shall be the sole and exclusive obligation of wife. In this regard,
husband hereby covenarts and agrees that he will, if financially able, assist
wife in refinancing suid proucerty by supplying the necessary funds. In the
event husband's fipancial assistanes-is requested, and he ex-pends funds as and
for by way of illustration and not lur.tation closing costs, application fees,
loan origination fees, "points" and the like, ip¢n he shall be entitled to a eredit
in & like sum from the property settlement paymszniz for which he is obligated
as set forth below in paragraph K(1{C). Husband {acther agrees that upon
entry of a Judgment for Dissolution of Marriage, that he shall tender to wife
the title policy and homeowners or other insurance applicadle to said real
- estate and execule appropriate assignments to vest same in the name-of wife,

B.  Wife shall retain as her sole and exclusive property free
of any claim by husband the Certificate of Deposil established pursuant to
order of Court at Talman Home Fuderal Savings in the approximate sum of Six
Thousuand ($6,000.00) dollars plus acerued interest. Husband hereby waives and

releases all ‘his right title and interest in and to said Certificate of Deposit

and funds contained therein.

SS8T220
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C. Commencing in the month in which a Judgment for
Dissolution of Marriage is entered herein end continuing on the filteenth day
of each month thereafter, husband shall tender to wife the sum of Five Hundred

($500.00) dollars per month until the sum of Twenty Thousand ($20,000.00) has

been paid in full to wife,

3.  Wife shall have the right to secure the property settlement
payments far which husband is responsible hereunder, by recording a Memerandum
of Judgment o: lien against the real estate commonly known as 6726 West

Forest Preserve Drivz, _Harwood Heights, Illinois,

i6. QUTSTANDING WEBTS AND OBLIGATIONS

The husband and wife shail 2ach be responsible for their own separate
debts and obligations incurred subsequcot to the date of an entry of a Judgment
for Dissolution of Marriage and hereby agine to indemnify and hold the other
harmless foc any lighility incurred thereon. Husband shall be solely responsible
for all marital indebtedness incurred by wife which Gehts and obligations are

appended hereto and incorporated by reference herein as [xhibit D,

17. MEDICAL COVERAGE FOR THE WIFE

The husband hereby covenants and agrees that he will fully cooperate

with wife by securing the nececssary apptiention forms to allow wife to convert
and "spin off" the present group medieal insurance to individua! coverage for

herself in accordance with the Ulincis Insurance Code, in such case made and

provided,

Sa81220
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18. DISCHARGE IN BANKRUPTCY

Husband hereby covenants and agrees that the property settlement
payments above referenced in the within agreement shall not be dischargable
in any bankruptey proceeding commenced by husband. In this regard, husband
kerzoy covenants and egrees, that in the event he declares bankruptey that
he shali-reaffirm his obligation to satisfy and pay the property settlement
payments sac debts and obligations set forth in the within agreement, Husband
further coverants and agrees that the within agreement when pled in any
bankruptey proceeding commenced by husband shall constitute his irrevocable
reaffirmation of said obligations. In addition thereto husband hereby covenants
and agrees that his cobligation to tender property settiemenl payments and

satisfy and pay the debts and obligetions are in the nature of additional ehild

support.

19. TAX INDEMNITY

A. he husband further covenants and agrecs that he will pay and
defray in its entirety the liability from any tax arising out of ur referable to
the filing by them heretofore of any joint United States federal or siate income
| tax return for any laxable year ending prior to the ist day of Januacy 1985,
including interest, deficiencies, and penalties, if any, thereupon levied, assessed,
and extended, and that he will save, indemnify, und hold harmless the wite if
and to the extent t_hut she may hereafter be called upon to, and shall, pay
and defray the whole or any part of any such indebtedness or obligation. In

the event said intarest, deficiencies, of penalties are incurred due to non-

disclosure by nny party, then in that event, the purty who is guilty of said

S98T2sp
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non-disclosure shall bear the cost of any and all interest, deficiencies, and

penalties for that tax year.

B.  Husband shall be entitled to claim 11/12 and wife 1/12 of the
mortgage interest and real estate taxes paid in the year 1983 relative to 2055

W. Pensocola, Chicago, Illinois.

20, COINS

Wife 'shall retain one (1) gold Kugerand as her sole property and

husband two gold erirs as his sole property.

21, LEAVE TO REMOVE

Wife shall not be permitted to permanently remove the minor child

from the State ol [llinois except upon (th2 consent of hushand or by leave of

Court.

22. ATTORNEYS FEES,

Each of the parties hereto shall be solely respensible for any and
all attorneys' fees and court costs incurred by them incideni—tn the within
~ procecdings. Each party further covenants amd agrees to suve, indemnily, and

hold the other harmiess for any liability they may incur thereom.

23. AMENOMENT AND CONSTRUCTION

This Agreement may be amended by mutual sgreement of the parties
at any time hereafter, Any such amendments shull be reduced to writing,

dated, and signed by both of the parties, and shall specifically provide that it

is intended to aller or amend this Agrecment. No oral agreement shall be

98122
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effective to in any manner modify or waive any terms, covenants, or eonditions

of this Agreement.

24, EXECUTION CLAUSE

Each of the parties hereto hereby rgrees to execute and acknowledge,
uporn the effective date of this Agreement good and sufficient instruments
necessary or proper to vest the tifles ancl estates in the respective perties
hereto, as hereiiabove provided, and thereafter, at any time from time to time,
to execute and ackrowiedge any and all documents whieh may be necessary or
proper to carry out the purposes of this Agreement and establish of record
the sole and separate ownérsnip of the’several properties of said parties in
the manner herein agreed and previdad. If either party hereto for any reason
shall fail or refuse to execute any such documents, then this Agreement shall,
and it is hereby expressly declared to, constrtute a [ull and effective present
transfer, assignment, and conveyance of all rights hereinabove designated to
be transferred, assipned, and conveyed and & full, “present, and effective

relinquishment and weiver of all rights hereinabove designatod to be relinquished

and waived.

23, GENERAL PROVISIONS

A. Except as herein otherwise provided, the wife covenants and
agrees that she will, and does hereby, waive, remise, and relinquish any and

all claim of right, title, and interest which she now has or might herealter

assert in and to the property of the husband, real, persoral, or mixed, of
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whatsoever nature and wheresoever situated, by reason of the marital

relationship heretofore existing between them or for any other cause.

B. The husband covenants and agrees that he will, and does
hereby, waive, remise, and relinquish any and all claim of right, title, and
interest which he now has, or might hereafter assert, in and to the property
of tlie wife, real, personal or mixed, of whatsoever nature and wheresoever
situated, by r2ason of the marital relationship heretofore existing between them
or for any othir cause, including, but not limited by, support and maintenance

(whether past, presznt, or future), inheritance, and succession.

C. To the ful’est extent by law permitted to do so, and except
as herein otherwise provided, each ol the parties does hereby forever relinquish,
release, waive, and forever quit claim znd grant to the other, his or her heirs,
personal representatives, and assigns, il rights of inheritance, descent,
distribution, ecommunity interest, and all other right, title, elaim, intecest, and
estate as husband or wife, widow or widower, or aterwise by reason of the
marital relations existing between the said parties heretc, under any present
or future law, or which he or she otherwise has or might have or be entitled
to elaim in, or against the property and assets of the other, real,
personal, or mixed, or his or her estate, whether now owned or hereafter in
any manner scquired by the other party, and whether in possession or in
expectancy, and whether vested or contingent, and each party further covenants
and agrees for himsell or herself, his or her heirs, personal representatives,

and assigns, that neither of them will, at any time hereafler, sue the other, or

his or her heirs, personal representatives, grantees, devisees, or assigns, for

SS8T1220
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the purpose of enforcing any or all of the rights specified in and relinquished
under this paragraph; and further agrees that in the event any suit shall be
commenced, this release, when pleaded, shall be and constitute a complete
defense to any such claim or suit so instituted by either party hereto; and
agre=s to execute, acknowledge, and deliver at the request of the other party,
his o her heirs, personal representatives, grantees, devisees, or assigns, any
or all sanh deeds, releases, or other instruments and further assurances as
may be requirtd or reasonably requested to effect or evidence such release,
waiver, relinquishmert.~or extinguishment of such rights; provided, however,
that nothing hecein cortaiied shall operate or be construed as & waiver or
release by either party to thé¢ rtrer of the obligation on the part of the other

to comply with the provisions of this ‘Agreement, or the rights of either party

under this Agreement.

D.  Except as nerein otherwise provided, each of the parties hereto
hereby waives and relinquishes all rights to act as adw'nistrator or administrator
with the will annexed in the estate of the other parly, &1 d <ach of the parties
does further relinquish all right to inherit by intestate succession any of the
properly of which the other party may die seized or possessed, 8nd should
either of the parties hereto die intestate, this Agrecment shall opersie as a
relinquishment of all right of the surviving party hereafter to epply for letters
of administration in any form, and the estate of such deceased party, if he or
she dies intestate, shall descend to the heirs at law of such deceased party, in
the same manner as though the parlies hereto had never been married, and

each of the parties hereto respectively resetves tiie right to dispose by testament

or otherwise, of his or her respective property in any way that'he or she may

L
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see fit, without any restriction or limitation whatscever; provided, however,
that nothing herein contained shall operate or be construed as s waiver or
release by either party of the obligation of the other to comply with the terms

of this Agreement, or the rights of either party under this Agreement.

E. This instrument contains whole and entire the Agreement made
by ‘and between the parties hereto, and has been examined by each of the said
persoiis; rasisted by counsel of their respective choice, and is believed by them

to be fair, jusi..and equitable with respect to each of them.

F. This Agreement shall be binding upon and inure to the benefit
of the heirs, executors, saministrators, assigns, devisees, and grantees of the
parties hereto, and when necessary to fully effectuate its undertakings, be a

charge against the estate of the pzrvon indebted.

G. It is expressly understood ard agreed between the parties that
in the event a court of competent jurisdictior. at cny time after the entey of
a Judgment for Dissolution of Marriage holds that & gzoriion of this Agreement

is invalid, the remainder shall not be affected thereby und shall continue in

full force and effect.

H. This Agreement shall become effective and binding upon the

parties only upon the entry of a Judgment for Dissolution of Marriage between

the parties hereto.

|8 This Agreement shell be governed and construed in accordance

with the laws of the State of Hlinois.

-5 -
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J.  The provisions of this Agreement shall be non-modifiable except

as herein provided.

26. UNAMENDABLE BY FUTURE COURT ACTION

The parties hereto agree that the contents of this Agreement and
all bz provisions hereof are made in full satisfaction of any and alil rights of
any natuen-which either may elaim against the other, and that the contents
of this Agrecmant and its various provisions are interdependent and shall not
henceforth be subizet to the power of any Court to alter, amend, or modify
the terms thereof pussuant to Section 502(f) of the Illinois Marriage and
Dissolution of Marriage Aot “Nothing herein shall, however, henceforth be
construed to deprive the Courts ¢f the State of lllinois of their inherent power
henceforth to set appropriate orders of support, custody, and visitation relative

to the minor child of the parties upon a oruper showing of material changes

in eircumstance.

21, PRESUMPTION OF PREVIOUS NAME

The parties hereto further mutually covenant and agice that the
wife shall resume the use of her previous name of NOBOA in the event that

a Judgment for Dissolution of Marriage shall be granted in an aetion or

proceeding against either party hereto.

IN WITNESS WHEREQF, the parties hereto have hereunto set

their hands and seals the day and date first above written,
1791 (2
Z %
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STATE OF ILLINOIS )
) S5,
COUNTY OF COOK )

Before me, a Notary Public, in and for the County and State
aforesaid, personally appeared MARTHA OLIVA, personally known to me and
krown to me to be the same person who executed the foregoing instrument,
and s’ie acknowleged that she executed and delivered said instrument as her
free and voluntary act and deed, for the uses and purposes therein set forth,

Giver-under my hand and notarial seal this f{day of November, 1984.
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STATE OF ILLUINOIS)
) SSI

COUNTY OF COOK )

Before me, a Notary Public, in and for the County and State
aforesaid, personally appeared SAMUEL OLIVA, personally known to me and
known to me to be the same person ~ho executed the foregoing instrument,
and ‘ne-seknowleged that he executed and delivered said instrument as his free
and voluntary act and deed, for the uses and purposes therein set forth.

Giverunder my hand and notarial seal this  day of November, 1584,

NOTARY PUBLIC

SSST220
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EXHIBIT A

SCHEDULE QF VISITATION

Husband shall have visitation with the minor child, Elizabeth as
follows:

A. Alternate weekends from Friday at 6:00 p.m until Sunday
7:30 p.m,

B. One weckday evening each week as the parties shall agree
from 5:00 p.m. until 8:00 p.m,

C._ /Zach Father's Day.

D.  Huspand's birthday each year.

CSET2LE

E.  Alternaie-iegal and religious holidays as follows:

Odd Numbered Yearc Even Numbered Years

Presidents Day Martin Luther Kings Birthday
Good Friday Valentines Day
Memorial Day Easter Sunday
Labor Day [ndependence Day
Holloween Columbus Day
Thanksgiving Day Friday after Thanksgiving
Christmas Eve thru Christrias Day from 11:00 a.m.
Christmas Nay 11:00 a.m.
New Years Eve thru
New Years Day

F.  The minor child's birthday in odd numbered years,

G. The month of August each year, with Martha Oliva tr
have the visitation rights identical to A and B
above during said period. The parties acknowledge
the potential need to adjust said four week period
in the event the minor child attends summer camp
ance she attains an appropriate age.

One-half of each Christmas and Spring vacation
period when the child commences school to be
arranged so as not to conflict with holiday
visitation rights during said periods.

Martha Oliva shall have the minor child cn Mother's Duy and her
birthday each year.
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3. Martha Oliva shall permit visitation by Samuel Oliva's
parents home per month as they shall agree.
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ENHIBIT B

LEGAL DESCRIPIHONS OF

5507 NORTH MOBLLE, CHICAGO, ILLIMOIS

2240 IRVING PARK ROAD, CHICAGOD, ILLINOIS

and 10419-21 SOUTH HALE, CHICAGO, ILLINOIS

5517 Morth Mobile, Chicago, lllinois:

Lot #ip Block ¢ in Kingey's Fopest Gorden Number
Subdivision of thal mrt o the Southwssy - of Se

and all @hds of the flerthwoss & 90 the Herthwest
Section &, ownahip 43 Hur'ﬂ. Ronee 13, m'sr of
Prineipal Meridion, lyines Poulh nnd Wroe Cnl“nqw ang

Norihwestern R.a__ih'oud in CuC‘ County, :;:‘_r:ois

2240 Irving Park Road, Cbiecago, llinois

Lom "1 in A, H, Burlay's Subdivision of

Lors 1 and 4, fu "lea™ 9, jn'tir, A, Opden's
Suhdivisgion of the Sonth Waace furirrar of
Seetion 18, Townehip AN, Mereh, Paspt 14,

Sart of rtho Third Princioal Meridian/

10419-21 South llale, Chicago, lllinois

FHE SBIH 49,72 FEET UF THE MIRTH 219.42 FHRI

(MEASIRED N THE EAST
LINE OF LOT 7) IN LOIS 7 AND B TH RLOCK 2 IN ERASTUS

i A. BARMARD'S
SURNTIVISION 1IIF THAT FART UF THE WEST 1/2 1F THE MIRTH EAST 1/4 OF

UASHINGTON HFIGHTS RRANCH RATLROAN (FXUERT THEREUF/ YHE EAST 16 RNBS

THE SOUTH 20 RONS)Y OF SECTION 18y THUNSHIP 37 NORTH: RANGE 14s EAST
THE THIRD PRINCIFAL MFRIDIAN, TN COOK COUNTY, TLITHOISE,
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EXtIBIT C

LEGAL DESCRIPTION OF

2055 WEST PENSACOLA, CHICAGO, 1LLLINOLS

Lot 24 in Charles Kennitz, Sr's Subd{vision of Lots 4, 5,

6 fn“Block 2 in William 6. Ogden's Subdivisfon of the

Southweet 1/4 of Section 18, Township 40 Rorth, Range 14,

%??g og t'ie Third Principal heridian. in Cook County,
nois.

Permanent Tax Mamber: 14-18-308-002 Yolume: 4320




'UNOFFICIAL COPY

U s 7 2 1.5

EXHIBIT D

DEBTS OF MARTHA OLIVA TQO

BE PAID BY SAMUEL OLIVA

Sears 970.00
Visa 2620.81
Dr. Katz 240,00
Dentist {Incurred prior to 11-6-84) 75.00
Eyeglass Purchase (Incurred prior to 56,00

11-6-84; to be reimbursed directly
0 Martha Oliva)

Martha Oliva shall tender the applicable bills as same
are receivec-to-Samuel Oliva for payment,

Ay @

SIKI2LE
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THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED AS

FOLLOWS:

1. That the bonds of marriage heretofore existing between the
counter petitioner, MARTHA OLIVA, and the counter respondent, SAMUEL
OLIVA, be, and the same are hereby, dissolved pursuant to the statute of the
Steie of Ilinois in such ecase made and provided.

2.  That the Agreement in writing heretofore made and entered
into by ana berween the parties hereto under date of the __lb:day of November,
1984, to which lefarence is hereinbefore made, settling and dispasing of the
questions of certain proprietary rights inhering in them respectively, be, and
the same is hereby, in ail respeets approved, confirmed, incorporated, and
merged into this Judgment, that esch and every provision thereof is binding
upon each of the parties hereto anu-rlhiereto, and that each party shall do and
perform those acts therein agreed to be ‘done and performed by each of them.

3. That this Court expressly reteins jurisdiction of this cause for

the purpose of enforcing all and singular the terioz. and provisions of this

Judgment for Dissolution of Marriage, including all ang singular the terms and

SIST2LE
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provisions of the Agreement made In writing by and between the parties herete

under date of the l{ day of November, 1384, as heretofore set forth.

E
ENTER: CLERI'%:I 8 ¥H %mcuw COURT

NOV 1 5 684

JUPRE:  BveRETT A BRADEN
‘csmrvcisnn AL

APPROVED:

153108 &AM

/ ’ pd .
Attorney for Cotnter Respondent

MAMMAS AND GOLDBERG, LTD.
Attorneys for Counter Petitioner
69 West Washington Street

Suite 2252

Chicago, lllinois 60602
541-3600

#11400
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STATE OF ILLINOIS,
COUNTY OF COOK

I. MORGAN M, FINLEY. Clerk of the Circuiv Covrt of Cook County, in and for the State of lilinois,
and the keeper of the records, files and seal thereof, do hereby cestify the above and foregaing ta be true, perfect

and complete COPY OF A CERTAIN JUDGMENT MADE ANZ ENTERED OF RECORD IN SAID COURT:

in a certain cause lately pending in said Court, between
SAMUEL OLIVA _ -
plaintiff/petitioner

defendant/respondent.

IN WITNESS WHEREOF, I have hereunto set my hand, and affixed

the seal of said Court, in said County, this ... .33%h

(10-84) CCDCH6
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