UNOFFICIAL,GQRY 4

- STATE OF ILLINOIS }
' )} S8
COUNTY OF COOK )
The foregoing instrument was acknowledged before me
this /‘/ day of July, 1988, by ot il SIS and
Wed, TR and “)ﬂ“ ."‘-“i l,u\‘ .};\3\!

Slt

respect1ve1y, of Amer1can National Bank and Trust Company of
Chicago, a national banking association, Trustee under a Trust:
Agreement dated May 18, 1588, and known as Trust No, 105462-08, on

behalf of said Trustee, pr//ﬁj;j

Notary Public
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XH 8l
LEGAL DESCRIPTION OF THE PREMISES

PARCEL A:
SUB-PARCEL Al:

THE SOUTH 165.78 FEET OF LOT 4 (EXCEPT THE WEST 350 FEET) IN KEENEY
INDUSTRIAL DISTRICT, BEING AN OWNERS DIVISION IN THE SOUTH EAST 1/4
OF SECTION 32, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO PLAT THEREOF DATED DECEMBER 26, :
1924 AND RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS
JANUARY 8, 1925 AS DOCUMENT 8732302 AND FILED IN THE OFFICE OF THE
REGISTRAL OF TITLES OF COOK COUNTY, ILLINOIS JANUARY 9, 1925 AS
DOCUMENT (LR241222;

ALSO 'Y ~pa- weo-oJ(

SUB-PARCEL A2:

THAT PART OF THE SOUTH 165.78 FEET OF LOT 2 LYING EAST OF THE EAST
LINE OF LOT 4 AND WEST OF THE CENTER LINE OF A 50 FOOT PRIVATE
STREET BEING DRAWN PARALLE. WITH AND 932.24 FEET EAST OF THE WEST
LINE OF SAID LOT 4 IN KEENZY'S INDUSTRIAL DISTRICT AFQRESAID;

PARCEL B: 3~ 22~400 p2 P

THE SOUTH 165.78 FEET OF THE WES1 337 FEET OF LOT 4 IN KEENEY
INDUSTRIAL DISTRICT, BEING AN OWNERT CIVISION IN THE SOUTH EAST 1/4
OF SECTION 32, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF MADE UNDER DATE OF
DECEMBER 26, 1924, BY CHICAGO GUARANTEE SURVIY COMPANY- AND FILED FOR
RECORD IN THE‘OFFICE OF THE REGISTRAR. OF TITLE OF COOK COUNTY,
ILLINQIS ON JANUARY 3, 1925 AS DOCUMENT LR241212;.

PRRCEL C ’}‘IZ‘VQQ-QZ;‘

THE EAST 13 FEET OF THE WEST 350 FEET OF THE SCUTH 1i5.782 FEET OF
LOT 4 IN KEENEY INDUSTRIAL DISTRICT, BEING AN OWNER'S DIVISION IN
THE SOUTH EAST 1/4 OF SECTION 32, TOWNSHIP 40 NORTH, RANGT 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN;

PARCEL D: i 2-22 000 038

A STRIP QF LAND IN THAT PART OF LOT 4 AND LOT 2 IN KEENEY INDUSTRIAL
DISTRICT AN OWNER'S DIVISION IN THE SOUTH EAST 1/4 OF SECTION 32,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS: :

COMMENCING AT A POINT OK THE WEST LINE OF SAID LOT 4, SAID KEENEY
INDUSTRIAL DISTRICT, 165.78 FEET NORTH OF THE SOUTH WEST CORNER OF

VIzvLe
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SAID LOT 4 IN SAID KEENEY INDU&‘RPAL %IﬂRIiIT, RUNNING THENCE EAST
PARALLEL WITH THE SOUTH LINE OF SAID LOT 4 (SAID SOUTH LINE BEING
ALSO THE NCRTH LINE OF BLOOMINGDALE AVENUE), A DISTANCE OF 826.08
FEET TO ITS INTERSECTION WITH THE SOUTH LINE OF THE RIGHT OF WAY (AT
PQINT OF TANGENCY) CONVEYED TO CHICAGO, MILWAUKEE, ST. PAUL AND
PACIFIC RAILROAD COMPANY ON OCTOBER 4, 1932 BY DEED RECORDED
NOVEMBER 9, 1932 AS DOCUMENT 11162537 AND FILED DECEMBER 27, 1932 AS
DOCUMENT LR59929%9; THENCE NORTHWESTERLY ALONG THE SOUTHERLY LINE OF
SAID RIGHT OF WAY, BEING A CURVED LINE CONVEXED SOUTHWESTERLY, THE
LAST DESCRIBED CQURSE BEING TANGENT THERETO AND HAVING A RADIUS OF
487.6 FEET A DISTANCE OF 132.9 FEET; THENCE WEST ON & LINE PARALLEL
WITH AND 183,78 FEET NORTH OF THE SOUTH LINE OF LOT 4 AFQRESAID, 3
DISTANCE QF 694,98 FEET TQ ITS INTERSECTION WITH THE WEST LINE OF
SAID LOT 4 THENCE SOUTH ON SAID WEST LINE 18 FEET TO THE POINT OF
BEGINNING

(2-723-y80. 02(
PARCEL E:

THAT PART Or(1LOTS 2, 3 AND 4 IN KEENEY INDUSTRIAL DISTRICT, BEING AN
OWNER'S DIVISIUM IN THE SOUTH EAST 1/4 OF SECTION 32, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS :

COMMENCING AT A POINT IN THE WEST LINE OF LOT 4, IN SAID KEENEY
INDUSTRIAL DISTRICT, BEING, THE EAST LINE OF NORTH MONITOR AVENUE,
183,78 FEET NORTH QF THE GOUTH LINE QF SAID LOT 4; THENCE NORTH
ALONG THE EAST LINE OF THE ﬂ““TH MONITOR AVENUE, A DISTANCE OF 160
FEET; THENCE EAST ALONG A LINE DRAWN PARALLEL WITH AND 343.78 FEET
NORTH OF THE SOUTH LINE OF SAIL LUT 4, A DISTANCE QF 450.99 FEET TO
ITS INTERSECTION WITH THE SOUTHEKLL RIGHT OF WAY LINE OF THE LAND
CONVEYED TO CHICAGO, MILWAUKEE, ST. #AUL AND PACTFIC RAILROAD
COMPANY BY DEED DATED OCTOBER 4, 1832.a3D RECORDED NOVEMBER 9, 1932,
AS DOCUMENT 11162537 AND FILED DECEMBER 27, 1932 AS DOCUMENT
LR599299; THENCE SOUTH EASTERLY ALONG SAID KIGHT OF WAY LINE BEING A
CURVED LINE CONVEXED SOUTH WESTERLY AND HAVING A RADIUS OF 487.60
FEET, A DISTANCE OF 287.58 FEET (ARC), TO I1S NTERSECTION WITH A
LINE DRAWN PARALLEL WITH AND 183.78 FEET NORTH Of THE SOUTH LINE OF
SAID LOT 4, BEING THE NORTH LINE OF RIGHT OF WAY CONVEYED TO THE
TRUSTEES OF THE PROPERTY OF THE CHICAGO, MILWAUKEL. ST. PAUL AND
PACIFIC RAILROAD COMPANY BY DEED DATED AUGUST 2, 1944 AND FILED
JUNE 5, 1941 AS DOCUMENT LR 899490; THENCE WEST ALONG SAID RIGHT OF
WAY LINE, A DISTANCE OF 694.98 FEET TO THE POINT OF BEGINWING, ALL
IN COOK COUNTY, ILLINOIS.
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EXH?BIT

SCHEDULE OF LEASES

Lessor Lessee Date of Lease

American National BSN Corp., a ‘%tgg'lft. 1988
Bank and Trust Delaware

Company of Chicago Corporation

Trust No. 105462-08,

dated May 18, 1988

Premises

5800 West

Hloomingdale,

Chicago, -
Illinois
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EXHIBIT C
ADDITIONAL PERMITTED ENCUMBRANCES

Easements recorded and filed as Document Nos. 11912038,
LR742040, 9668323, 14066656, 11162537, 14942071, 16474492 and

LR1646142,

Covenants, conditions and restrictions recorded and filed as
Document Nos. LR899490, 8732635, 16474492 and LR1646142.
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7-13-88

MORTGAGE AND SECURITY AGREEMENT
from

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
a national Lanking association, as Trustee under a
Trust Ayreement dated May 18, 1988, and
known as Trust-No. 105462-08, and not personally

to

18 R AR N

THE EXCHANGE NATIONAL SANK OF CHICAGO,
a national banking ussociation

N
X
\

Dated as of July 14,1948 ~

: E :Permanent Tax Index Numbers: This Instrument Prepared by_and

to be Returned After Recording to:
3-32-400-023

1

a 13-32-400~025 Alvin L. Kruse

> 13-32-400-030 Elizabeth P, Strand
13-32-400-036 Seyfarth, Shaw, Falrweather

& Geraldson

A Address of Premises: Suite 4200
5800 West Bloomingdale 55 East Monroe Street

s Chlcago, Illinois 60639 Chicago, Illinois 60603

‘1094925
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MORTGAGE AND sagun‘f

THIS MORTGAGE AND SECURITY AGREEMENT dated as of July 1y
1988, from AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a
national banking association, as Trustee under a Trust Agreement
dated May 18, 1988, and known as Trust No. 105462-08, and not
personally (the "Mortgagor”), to THE EXCHANGE NATIONAL BANK OF
CHICAGO, a national banking association (the "Mortgagee");

WHEREAS, the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee its Mortgage Note in the principal
sum of ‘Nine Hundred Seventy Five Thousand and No/100 Dollars
($975,0003 {the "Note"), bearing even date herewith, payable to the
order of cha Mortgagee, and due on January 15, 1989; and

WHEFELS, the Note evidences a loan in the amount of Nine
Hundred Seventy iive Thousand and No/100 Dollars ($975,000) being
made by the Mortgagee to the Mortgagor, for the benefit of T. J.
Flanagan, Inc.,, an ()linois corporation (the "Beneficiary"), for the
purpose of providing.financing for the purchase by the Beneficiary
of the partnership intcrest of BSN Corp., a Delaware corporation, in
BSN/TJF Partners, an Illjnois partnership, to be secured by the real
estate described in Exhibi* A attached hereto and the improvements
located thereon, which are d<signed for use as a manufacturing
facility;

NOW, THEREFORE, FOR GOOD %MD VALUABLE CONSIDERATION,
including the indebtedness hereby seCurved, the receipt and
sufficiency of which are hereby acknowlcdged, the Mortgagor hereby
grants, beresins, sells, conveys and mortgages to the Mortgagee and
its successors and assigns forever, under and subject to the terms
and conditions hereinafter set forth, all ¢£ the Mortgagor's right,
title and interest in and to the real properly located in the City
of Chicago, County of Caok, State of Illinois de<cribed in Exhibit A
attached hereto and by this reference incorporated herein, including
all improvements now and hereafter located thereon;

TOGETHER WITH THE FOLLOWING:

(a) All rents, issues, profits, royalties and ircome with
respect to the said real estate and improvements and other
benefits derived therefrom, subject to the right, power and
authority given to the Mortgagor to collect and apply same; and

{(b) All right, title and interest of the Mortgagor in and
to all ieases or subleases covering the said real estate and
improvements or any portion thereof now or hereafter existing
or entered into, including, but not limited to, the Leases (as
defined in Article I hereof) and all right, title and interest’
of the Mortgagor thereunder, including, without limitation, all
cash or security deposits, advance rentals, and deposits or
payments of similar nature; and '

a}
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{c) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to the
said real estate and improvements and all rights and estates in
reversion or remainder and all other interests, estates or
other claims, both in law and in equity, which the Mortgagor
now has or may hereafter acquire in the said real estate and
improvements; and

(d) All easements, rights-of-way and rights used in
connection with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenements,
hereditaments and appurtenances thereof and thereto, and all
water rights and shares of stock evidencing the same; and

(e) All right, title and interest of the Mortgagor, now
owned or hereafter acquired, in and to any land lying within
the rjoht-of-way of any street, open or proposed, adjcining the
said zenl estate and improvements, and any and all sidewalks,
alleys und strips and gores of land adjacent to or used in
connecticn «ith the said real estate and improvements; and

(£) Any and all buildings and improvements now or
hereafter erected on the said real estate, including, but not
limited to, all the fixtures, attachments, appliances,
equipment, machinecy, and other articles attached to said
buildings and improvereats; and

(g) All materials intended for construction, .
reconstruction, alteration apd repairs of the said real estate

and improvements, all of whinh materials shall be deemed to be
included within the said real ‘estate and improvements .
immediately upon the delivery theiunf to the said real estate;
and

(h) All fixtures now or hereafter owned by the Mortgagor
and attached to or contained in and used $#n connection with the
said real estate and improvements, includins. but not limited
to, all machinery, motors, elevators, fittings, radiators,
awnings, shades, screens, and all plumbing, haating, lighting,
ventilating, refrigerating, incinerating, air-ccnditioning and
sprinkler equipment and fixtures and appurtenances tlereto; and
all items of furniture, furnishings, equipment and psrsonal
property owned by the Mortgagor and used or useful in ktue
operation of the said real estate and improvements; and all
renewals, substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and
improvements in any manner; it being mutudlly agreed, intended
and declared that all the aforesaid property owned by the
Mortgagor and placed by it on and in the said real estate and
improvements shall, so far as permitted by law, be deemed. to
form a part and parcel of the real estate and for the purpose
of this Mortgage to be real estate and covered by this
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Mortgage; and as to any og)tﬁ% aforesaid property which does
not 50 form a part and parcel of the real estate or does not
constitute a "fixture"” (as such term is defined in the Uniform
Commercial Code of Illinois), this Mortgage is deemed to be a
security agreement under the Uniform Commercial Code of
Illinois for the purpose of creating hereby a security interest
in such property, which the Mortgagor hereby grants to the
Mortgagee as secured party; and

(i) All the estate, interest, right, title, other claim
or demand, including claims or demands with respect to any
proceeds of insurance related thereto, which the Mortgagor now
has or may hereafter acquire in the said real estate and
improvements or personal property and any and all awards made
fet the taking by eminent domain, or by any proceeding or
purchase in lieu thereof, of the whole or any part of the said
real(estate and improvements or personal property, including
withov¢ 'limitation any awards resulting from a change of grade
of streets and awards for severance damages; :

the said real estzte and improvements and the property and interests
described in (a) thc¢ouah (i) above being collectively referred to
herein as the "Premises”.

TO HAVE AND TG 4OLD the same unto the Mortgagee .and its
successors and assigns foievir, for the purposes and uses herein set

forth.

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtedrcss evidenced by the Note,
and including the principal thereof and interest thereon and
any and all modifications, extensions and renewals thereof, and
performance of all obligations of the Murtgagor under the Note;
and

{b) Performance and observance by the Mqrtgagbr of all of
the terms, covenants and provisions of this Mortgage; and

(c) Performance and observance by the partics thereto of
all of the terms, covenants and provisions of the oi%er Loan
Documents (as defined in Article I hereof); and

(d) Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other
documents to protect the property hereby mortgaged and pledged:
and
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{e) Performance and observance cf all of the terms,
covenants and provisions of any other instrument given. to
evidence or further secure the payment and performance of any
indebtedness hereby secured or any obligation secured hereby;
and

(f£) Payment of any future or further advances {not
exceeding $10,000,000) which may be made by the Mortgagee to
and for the benefit of the Mortgagor, its successors, assigns
and legal representatives.

PROVIDED, HOWEVER, that if the Mortgagor shall pay the
principal and all interest as provided in the Note, and shall pay
all other sums herein provided for, or secured hereby, and shall
well ard truly keep and perform all of the covenants herein
contained, then this Mortgage shall be released at the cost of the
Mortgagor| ntherwise to remain in full force and effect.

TO $SOTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MCRTGAGOR HEREEY COVENANTS AND AGREES AS FOLLOWS:
ARTICLE I

DEFINITIONS

Section 1.1. Defiritions. The terms defined in this
Section (except as otherwise exriassly provided or unless the
context otherwise requires) for all purposes of this Mortgage shall
have the respective meanings specifiad in this Section.

"Assignment of Rents"” means ¢lie Assignment of Rents and
Leases dated as of July 1, 1988, from che Mortgagor and the
Beneficiary to the Mortgagee.

“Beneficiary" means T. J. Flanagan, )nc., an Illinois
corporation,

"Beneficial Interest Assignment™ means the Cnllateral
Assignment of Beneficial Interest dated as of July 1/ 1388, from the
Beneficiary to the Mortgagee. _

"Commitment Letter" means the Commitment Letter dzted as
of July 1, 1988, from the Mortgagee to the Mortgagor and the
Beneficiary.

"Guaranty" means the Guaranty of Payment and Performance
dated as of July 1, 1988, from the Beneficiary to the Mortgagee.

"Hazardous Material" means any hazardous, toxic or
dangerous waste, substance or material defined as such in (or for
purposes of) the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, any so-called “Superfund” or

oo
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"Superlien” law, or any other feé%ra stfie or local statute, law,
ordinance, code, rule, regulation, order or decree regulating,
relating to or 1m9051ng liability or standards on conduct concerning
any hazardous, toxic or dangerous waste, substance or material, as
now or at any time hereafter in effect.

"Leases" means the lease or leases described in Exhibit B
attached hereto.

" "Loan Documents” means the Commitment Letter, the Note,
this Mortgage, the Assignment of Rents, the Security Agreement, the
Beneficial Interest Assignment, the Guaranty, and all other
documents and instruments at any time evidencing and securing the
indebtedness secured by this Mortgage.

”Mortgage" means this Mortgage and Security Agreement
dated as ot July 1, 1988, from the Mortgagor to the Mortgagee.

"murigagee" means The Exchange National Bank of Chicago, a
national bankiug-association,

"Mortgagoi" means American National Bank and Trust Company
of Chicago, a nationel banking association, as Trustee under a Trust
Agreement dated May 18 1988, and known as Trust No. 105462-08.

"Note" means thc ilortgage Note of the Mortgagor dated
July 1, 1988, in the principzl amount of $975,000, made payable to
the order of the Mortgagee.

"Permitted Encumbrance:s" means (i) this Mortgage; (ii) the
Assignment of Rents; (iii) the Security Agreement; (iv) Uniform
Commercial Code financing statements reflecting the Mortgagee as
secured party; (v) the Leases, and leasns of the Premises entered
into after the date of the recording of thi: Mortgage, provided same
have been approved in writing by the Mortgagee as required by
Section 3.1 of this Mortgage; (vi) liens fo: 3l valorem taxes and
special assessments not then delinquent; and (vii) the additional
matters set forth in Exhibit € attached hereto.

"Premises"” means the real estate described iy Exhibit A
attached hereto and all improvements now and hereafte: iccated
thereon, and all other property, rights and interests dasceribed in
the foregoing granting c¢lauses of this Mortgage,

"Security Agreement" means the Security Agreement dated as
of July 1, 1988, from the Beneficiary to the Mortgagee.

ARTICLE II

COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1, Payment of Indebtedness. The Mortgagor
covenants and agrees that it will pay when due the principal of and
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interest on the indebtedneSS'heélby) ured evidenced by the Note,
all other sums which may become due pursuant thereto or hereto, and
all other indebtedness hereby secured as described in the foregoing
granting clauses of this Mortgage, including, but not limited to,
all charges, fees and all other sums to be paid by the Mortgagor as
provided in the Loan Documents, and that it will duly and punctually
perform, observe and comply with all of the terms, provisions and
conditions herein and in the other Loan Documents provided to be
performed and observed by the Mortgagor., The Note secured hereby,
which is hereby incorporated into this Mortgage by reference with
the same effect as if set forth in full herein, is in the principal
amount of $375,000, and bears interest at a variable rate of 1% per
annum in addition to the Mortgagee's Reference Rate (as defined
below) from time to time in effect while the Note is outstanding,
For sucu purposes, the term "Reference Rate” shall mean, at any
time, ano-from time to time, that rate of interest then most
recently announced by the Mortgagee as its Reference Rate of
interest, Zhanges in the rate of interest on the Note resulting
from a change in the Reference Rate shall take effect on the date of
change in the Refsrence Rate. The Bank shall not be obligated to
give notice of any-change in the Reference Rate. Interest is
payable on the Note in arrears on the fifteenth day of each month
commencing August 15,1988, All of the principal of and any accrued
and unpaid interest on cho Note shall be due and payable on

January 15, 1989,

Section 2.2. Escice Deposits. In order to provide moneys
for the payment of the Impositisus on the Premises required to be
paid by the Mortgagor pursuant o Section 2.6 hereof and the

premiums on the insurance required to be carried by the Mortgagor
pursuant to Section 2.4 hereof, the linrtgagor shall pay to the
Mortgagee with each monthly payment oOp i‘he Note such amount as the
Mortgagee shall estimate will be required to accumulate, by the date
30 days prior to the due date of the next annual installment of such
Impositions and insurance premiums, through sabstantially equal
monthly payments by the Mortgagor to the Mortyigee, amounts
sufficient to pay such next annual Impositions aznd insurance
premiums. All such payments shall he held by th: Mortgagee in
escrow, and the Mortgagee shall not be obligated te¢ pay interest
thereon. Amounts held in such escrow shall be made ivailable by the
Mortgagee to the Mortgagor for the payment of the Impusirions and
insurance premiums on the Premises when due, or may be arplied
thereto by the Mortgagee if it in its sole discretion so el-cts.

The Mortgagee may at any time and from time to time waive the
requirement for the escrow deposits provided for in this Section.

In the event of any such waiver, the Mortgagee may thereafter in its
sole discretion elect to require that the Mortgagor commence making
such escrow deposits by giving the Mortgagor not less than 10 days’
written notice of such election, No such waiver shall impair the
right of the Mortgagee thereafter to require that such escrow
deposits be made,

Section 2.3, Maintenance, Repair, Alterations. The
Mortgagor covenants and agrees that it will:
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{a) keep the Premiséé f& Jzoéicondition and repair;

(b) except as permitted by the Leases, not remove,
demolish or substantially alter (except such alterations as may
be required by laws, ordinances or governmental regulations)
any of the improvements which are a part of the Premises;

(c) promptly repair and restore any portion of the
Premises which may become damaged or be destroyed so as to be
of at least equal value and of substantially the same character
as prior to such damage or destruction;

(@) pay when due all claims for labor performed and
materials furnished to and for the Premises:

(e} comply with all laws, ordinances, requlations,
covenzrts, conditions and restrictions now or hereafter
affecciug the Premises or any part thereof or requiring any
alteratinoz or improvements;

(£) oncc commit or permit any waste or deterioration of
the Premises cr any portion thereof;

{g) keep and miintain the Premises and abutting grounds,
sidewalks, roads, psrring and landscape areas in good and neat
order and repair and frne of nuisance;

(h) not commit, suffsr or permit any act to be done in or
upon the Premises in violatien of any law, ordinance or
regulation;

{i) not initiate or acquiesca in any zoning change or
reclassification of the Premises; in

EIA?ZLQ_

(i) keep the Premises free and clear of all liens and
encumbrances of evary sort except Permittod Fncumbrances.

Section 2.4, Required Insurance. The Mcitgagor shall at
all times provide, maintain and keep in force the Sollowing policies
of insurance:

(a) Insurance against loss or damage to any improvements
on the Premises by fire and any of the risks covered by
insurance of the type now known as "fire and extended
coverage”, in an amount not less than the full replacement cost
thereof (exclusive of the cost of excavations, foundations and
footings below the lowest basement floor), and with not more
than $10,000 deductible from the loss paydble for any casualty.

(b) Comprehensive public liability insurance, including
coverage for elevators and escalators, if any, on the Premises
and completed operations coverage for two years after any.
construction or repair at the Premises has been completed, on
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an occurrence basis against c1a1ms for personal injury,
including without limitation bodily injury, death or property
damage occurrlng on, in or about the Premises and the adjoining
streets, sidewalks and passageways, such insurance to afford
immediate minimum protection to a limit of not less than
$1,000,000 for one person and $3,000,000 per occurrence for
personal injury or death and $500,000 per occurrence for damage
to property.

(c) Workers' compensation insurance in accordance with the
requirements of Illinois law.

(d) During the course of any construction or repair at the
Premises, builder's risk insurance against all risks of
paycical leoss, on a completed value basis, including collapse
and transit coverage, with a deductible not to exceed $10, 000,
in nio=raporting form, covering the total value of work
performzi and equipment, supplies and materials furnished, and
containinu-the "permission to occupy upon completion of work"
endorsement..

(e) Boiler eud machinery insurance covering any pressure
vessels, air tanks,- boilers, machinery, pressure piping,
heating, air condxtiunlng and elevator equ1pment and escalator
equipment located or *he Premises, and insurance against loss
of occupancy or use arising from any breakdown therein, all in
such amounts as are satisfactory to the Mortgagee.

(f) If the Premises are iocated in an area that has been
identified by the United States Department of Housing and Urban
Development as an area having srenial €lood hazards and if the
sale of flood insurance has been riade available under the
National Flood Insurance Act of 1248, flood insurance in an
amount at least equal to the replacemenil cost of any
improvements on the Premises or to the cozximum limit of
coverage made available with respect to the particular type of
property under the National Flood Insurancsz act of 1968,
whichever is less.

(g9} Such other insurance, and in such amouits,-as may from
time to time be required by the Mortgagee against tie same or
other hazards.

All policies of insurance required by terms of this Mortgage shall
contain an endorsement or agreement by the insurer that any loss
shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor or
Beneficiary which might otherwise result in forfeiture of said
insurance and the further agreement of the insurer waiving all
rights of set-off, counterclaim or deductions aga:nst the Mortgagor,
and shall provide that the amount payable for any loss shall not be
reduced by reason of co-insurance.
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Section 2.5. Delivery of Policies; ent of Premiums
All policies of insurance requxred by the terms of this Mortgage
shall be issued by companies and in amcunts in each company
satisfactory to the Mortgagee., All policies of insurance shall be
maintained for and name the Mortgagor, the Beneficiary and the
Mortgagee as insureds, as their respective interests may appear, and
the policies required by paragraphs (a), (d), (e) and (f) of Section
2.4 hereof shall have attached thereto a mortgagee's loss payable
endorsement for the benefit of the Mortgagee in form satisfactory to
the Mortgagee. The Mortgagor shall furnish the Mortgagee with the
orzginal of all required policies of insurance. At least 10 days
prior to the expiration of each such policy, the Mortgagor shall
furnish the Mortgagee with evidence sat1sfactory to the Mortgagee of
the payment of the premium and the reissuance of a policy continuing
insuraice in force as required by this Mortgage. Each pollcy of
insurancs required by this Mortgage shall contain a provision that
such pelicy will not be cancelled or materially amended, including
any reductiorc.in the scope or limits of coverage, without at least
30 days' pricr written notice to the Mortgagee.

Sectin:2.6. Taxes and Impositions.

(a) The Moitgagor agrees to pay or cause to be paid, at
least 10 days prior toldelinquency, all real property taxes and
assessments, general ana special, and all other tages and
assessments of any kind or nature whatsoever, including without
limitation any non-governmercal levies or assessments such as
maintenance charges, owner asscc¢iation dues or charges or fees,
levies or charges resulting frox zovenants, conditions and
restrictions affecting the Premiscs, which are assessed or imposed
upon the Premises, or become due and payable, and which create, may
create or appear to create a liem upoii-vhe Premises, or any part
thereof (all of which taxes, assessmentz and other governmental
charges and non-governmental charges of the ibove-described or like
nature are hereinafter referred to as ”Impu=;*1ons“}, provided
however, that if, by law, any such Im9051t10ﬂ iz payable, or at the
option of the taxpayer may be paid, in installmcnts, the Mortgagor
may pay the same together with any accrued interest on the unpaid
balance of such Imposition in installments as the sarme become due
and bzfore any fine, penalty, interest or cost may b= zudded thereto
for the nonpayment of any such installment and interes’.

{b) The Mortgagor shall furnish to the Mortgagee within 45
days after the date upon which any Imposition is due and payable by
the Mortgagor, official receipts of the appropriate taxing
authority, or other proof satisfactory to the Mortgagee, evidencing
the payment thereof.

(c) The Mortgagor shall have the right before any
delinguency occurs to contest or object to the amount or validity of
any Imposition by appropriate legal proceedings properly instituted
and prosecuted in such manner as shall stay the collection of the
contested Impositions and prevent the sale or forfeiture of the
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Premises to collect the same; prgviﬂed tHdt no ‘such contest or
objection shall be deemed or construed in any way as relieving,
modifying or extending the Mortgagor's covenants to pay any such
Imposition at the time and in the manner provided in this Section
unless the Mortgagor has given prior written notice to the Mortgagee
of the Mortgagor's intent to so contest or object to an Imposition,
and unless, at the Mortgagee's scle option, (i) the Mortgagor shall
demonstrate to the Mortgagee's satisfaction that legal proceedings
instituted by the Mortgagor contesting or objecting to such
impositions shall conclusively operate to prevent the sale or
forfeiture of the Premises, or any part thereof, to satisfy such
Imposition prior to final Qetermination of such proceedings; and/or
(ii) the Mortgagor shall furnish a good and sufficient bond or
surety as reguested by and satisfactory to the Mortgagee, or a good
and sufcicient undertaking as may be required or permitted by law to
accomplish a stay of any such sale or forfeiture of the Premises
during thz pendency of such contest, adequate fully to pay all such
contested fiyositions and all interest and penalties upon the
adverse detern.nation of such contest.

Sectior 2.7, Utilities. The Mortgagor shall pay or cause
to be paid when due ¢ll utility charges which are incurred by the
Mortgagor or others for the benefit of or service to the Premises or
which may become a charge or lien against the Premises for gas,
electricity, water or sewer services furnished to the Premises and
all other assessments or Cravoes of a similar nature, whether public
or private, affecting the Fizmises or any portion thereof, whether
or not such taxes, assessments 5y charges are liens thereon.

Section 2.8, Actions Ly Mortgagee to Preserva Premises.
Should the Mortgagor fail to make ¢py. payment or to do any act as
and in the manner provided herein or in-any of the other Loan
Documents, the Mortgagee in its own disnration, without obligation
so to do and without releasing the Mortgagsur from any obligation,
may make or do the same in such manner and tc such extent as it may
deem necessary to protect the security hereof. . In connection
therewith (without limiting its general powers;, the Mortgagee shall
have and is hereby given the right, but not the obligation, (i) to
enter upon and take possession of the Premises; (i.) to make
additions, alterations, repairs and improvements to che Premises
which it may consider necessary and proper to keep the rremises in
good condition and repair; (iii) to appear and participate in any
action or proceeding affecting or which may affect the Premises, the
security hereof or the rights or powers of the Mortgagee; (iv)} to
pay any Impositions {(as defined in Section 2.6 hereof) asserted
against the Premises and to do so according to any bill, statement
or estimate procured from the appropriate office without ingquiry
into the accuracy of the bill, statement or estimate or into the
validity of any Imposition; {v) to pay, purchase, contest or
compromise any encumbrance, claim, charge, lien or debt which in the
judgment of the Mortgagee may affect or appears to affect the
Premises or the security of this Mortgage or which may be prior or
superior hereto; and (vi) in exercising such powers, to pay
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necessary expenses, including emﬁ&o t of and payment of
compensation to counsel or other necessary or desirable consultants,
contractors, agents and other employees. The Mortgagor irrevocably
appoints the Mortgagee its true and lawful attorney in fact, at the
Mortgagee's election, to do and cause to be done all or any of the
foregoing in the event the Mortgagee shall be entitled to take any
or all of the action provided for in this Section.. The Mortgagor
shall immediately, upon demand therefor by the Mortgagee, pay all
costs and expenses incurred by the Mortgagee in connection with the
exercise by the Mortgagee of the foregoing rights, including without
limitation, costs of evidence of title, court costs, appraisals,
surveys and attorneys' fees, all of which shall constitute so much
additional indebtedness secured by this Mortgage immediately due and
payable, with interest thereon at a rate of two percent (2%) above
the thea prevailing interest rate on the Note.

Szction 2,9, Damage and Destruction,

(a) The Mortgagor shall give the Mortgagee prompt notice
of any damage Lo nr destruction of any portion or all of the
Premises, and the grov151ons of paragraphs (b) through (d) of this
Section shall apply in the event of any such damage or destruction.

(b} In the cese of loss covered by policies of insurance,
the Mortgagee is hereby authorized at its option either (i) to
settle and adjust any claiic-under such policies without the conseat
of the Mortgagor, or (ii) allow the Mortgagor to agree with the
insurance company or companies ei the amount to be paid upon the
loss; and in any case the Mortgagee shall.,and is hereby authorized
to, collect and receipt for any suca insurance proceeds; and the
reasonable expenses incurred by the Yertgagee in the adjustment and
collection of insurance proceeds shail ra so much additional.
indebtedness secured by this Mortgage, ‘2072 shall be reimbursed to
the Mortgagee upon demand.

{¢) Subject to the terms of the Leasss, in the event of
any insured damage to or destruction of the Premises or any part
thereof the proceeds of insurance payable as a resvlt of such loss
shall be applied upon the indebtedness secured by ti1is Mortgage or
applied to the repair and restoration of the Premises, :s the
Mortgagee in its sole discretion shall elect.

(d) In the event that the Mortgagee shall elect ‘thst
proceeds of insurance are to be applied to the repair and
restoration of the Premises, the Mortgagor hereby covenants promptly
to repair and restore the same. In such event such proceeds shall
be made available, from time to time, to pay or reimburse the costs
of such repair and restoration, upon the Mortgagee's being furnished
with satisfactory evidence of the estimated cost of such repair and
restoration and with such architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of
payments as the Mortgagee may require and approve, and if the \
estimated cost of the work exceeds ten percent (10%) of tha orzg:nal‘
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principal amount of the indebte ne§% éecﬁred hereby, with all plans
and specifications for such repair or restoration as the Mortgagee
may require and approve. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of the
value of the work performed from time to time, and at all times. the
undisbursed balance of said proceeds remaining in the hands of the -
Mortgagee shall be at least sufficient to pay for the cost of
completion of the work, free and clear of any liens,

Section 2.10. Eminent Domain.

(a) Should the Premises or any part thereof or interest
therein be taken or damaged by reason of any public improvement or
condemnation proceeding, or in any other manner, or should the
Mortgacor receive any notice or other information regarding any such
proceedira, the Mortgagor shall give prompt written notice thereof
to the Moitgagee, and the provisions of paragraphs (b} through (4)
of this Sercion shall apply.

(b) %bc Mortgagee shall be entitled to all compensation,
awards and other payments or relief therefor (except awards made to
tenants of the Premises), and shall be entitled at its option to
commence, appear in 72nd prosecute in its own name any action or
proceedings. The Mortragee shall also be entitled to make any.
compromise or settlement in connection with such taking or damage,
All proceeds of compensatinn, awards, damages, rights of action and
proceeds awarded to the Moirig2gor are hereby assigned to the
Mortgsgee and the Mortgagor agrzes to execute such further
assignments of such proceeds as the Mortgagee may require.

(c) Subject to the terms oi the Leases, in the event that
any portion of the Premises are taken o: damaged as aforesaid, all
such proceeds shall be applied upon the indebtedness secured by this
Mortgage or applied to the repair and restoration of the Premises,
as the Mortgagee in its sole discretion sh2l) elect,

(@) In the event that the Mortgagee skall elect that such
proceeds are to be applied to the repair and restocation of the
Premises, the Mortgagor hereby covenants promptly %o repair and
restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the ro:ts of such
repair and restoration on the terms provided for in Sectisn 2.9(d)
hereof with respect to insurance proceeds.

Section 2.11. Inspection of Premises. The Mortgagee, or
its agents, representatives or workmen, are authorized to enter at
any reasonable time upon or in any part of the Premises for the
purpose of inspecting the same and for the purpose of performing any
Of the acts it is authorized to perform under the terms of this
Mortgage or any of the other Loan Documents.

Section 2.12, Inspection of Books and Records. The
Mortgagor shall keep and maintain full and correct records showing
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in detail the income and expense of the Premises and shall make
such books and records and all supporting vouchers and data
available for examination by the Mortgagee and its agents at any
time and from time to time on request at the offices of the
Mortgagee, or at such other location as may be mutually agreed upon.

Section 2,13, Title, Liens and Convevances,

(a) The Mortgagor represents that it holds good and
marketable title to the Premises, subject only to Permitted
Encumbrances.

(b) Except for Permitted Encumbrances, the Mortgagor
shall not create, suffer or permit to be created or filed against
the Preqises, or any part thereof or interest therein, any mortgage
lien or other lien, charge or encumbrance, either superior or
inferior o the lien of this Mortgage. The Mortgagor shall have the
right to couatest in good faith the validity of any such lien, charge
or encumbrance provided the Mortgagor shall first deposit with the
Mortgagee a bond or other security satisfactory to the Mortgagee in
such amounts or form as the Mortgagee shall require; provided
further that the Moitgagor shall thereafter diligently proceed to
cause such lien, encumbrance or charge to be removed and
discharged. If the Morctgagor shall fail to discharge any such lien,
encumbrance or charge, thzh, in addition to any other right or
remedy of the Mortgagee, &rne Mortgagee may, but shall not be
obligated to, discharge the =ame, either by paying the amount
claimed to be due, or by procuring the discharge of such lien by
depositing in court a bond for the amount claimed or otherwise
giving security for such claim, cr 'in such manner as is or may be
prescribed by law and any amounts ¢rpended by the Mortgagee in so
doing shall be so much additional indeoledness secured by this
Mortgage. Except for Permitted Encumbrurces, in the event that the
Mortgagor shall suffer or permit any supericur or junior lien, charge
or encumbrance to be attached to the Premises, the Mortgagee, at its
option, shall have the unqualified right to ucielerate the maturity
of the Note causing the full principal balance #iid accrued interest
thereon to be immediately due and payable without notice to the

Mortgagor,

(c) In the event title to the Premises is nuw ~t hereafter
becomes vested in a trustee, any prohibition or restriccien
contained herein upon the creation of any lien against the Premises
shall also be construed as a similar prohibition or limitation
against the creation of any lien or security interest upon the
beneficial interest under such trust.

{(d) In the event that the Mortgagor shall sell, transfer,
convey ot assign the title to all or any portion of the Premises
(except as permitted by paragraph 7 of the Commitment Letter), or in

the event the Beneficiary shall sell, transfer, convey or assign the

beneficial interest under the Trust Agreement by which the Mortgagor
was created (including a collateral assignment therecof), in either-
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case whether by operation of law, voluntarily, or otherwise, or the
Mortgagor or the Beneficiary shall contract to do any of the
foregoing, the Mortgagee, at its option, shall have the unqualified
right to accelerate the maturity of the Note causing the full
principal balance and accrued interest thereon to be immediately due
and payable without notice to the Mortgagor.

{e) Any waiver by the Mortgagee of the provisions of this
Section shall not be deemed to be a waiver of the right of the
Mortgagee to insist upon strict compliance with the provisions of
this Section in the future.

Section 2,14, Taxes Affecting Mortgage.

(a) If at any time any federal, State or municipal law
shall require any documentary stamps or other tax hereon or on the
Note, or sball require payment of any tax upon the indebtedness
secured herehy, then the said indebtedness and the accrued interest
thereon shaii e and become due and payable at the election of the
Mortgagee upon 30 days' notice to the Mortgagor; provided, however,
said election snili be unavailing and this Mortgage and the Note
shall be and remair in effect, if the Mortgagor lawfully may pay for
such stamps or such tax including interest and penalties thereon to
or on behalf of the Mortgigee and the Mortgagor does in fact pay,
when payable, for all sucii stamps or such tax, as the case may be,
inciuding interest and pennities thereon.

- (b) In the event of the enactment after the date of this
Mortgage of any law of the State 1in which the Premises are located
deducting from the value of the Framises for the purpose of taxation
any lien thereon, or imposing upon ‘t!i» Mortgagee the payment of the
whole or any part of the taxes or asses:ments or charges or liens
herein required to be paid by the Mortyagor, or changing in any way
the laws relating to the taxation of mortgauges or debts secured by
mortgages or the Mortgagee's interest in the property, or the manner
of collection of taxes, so as to affect this dortgage or the debt
secured hereby or the holder herecf, then, and iu any such event,
the Mortgagor, upon demand by the Mortgagee, shail .pay such taxes or
assessments, or reimburse the Mortgagee therefor; ‘wrovided, however,
that if, in the opinion of counsel for the Mortgagee, (l) it might
be unlawful to require Mortgager to make such payment o: .{ii) the
making of such payment might result in the imposition of .interest
beyond the maximum amount permitted by law, then, and in surh event,
the Mortgagee may elect, by notice in writing given to the
Mortyagor, to declare all of the indebtedness secured hereby to be
and become due and payable within 60 days from the giving of such
notice. Notwithstanding the foregoing, it is understcod and agreed
that the Mortgagor is not obligated to pay any portion of
Mortgagee's federal or State income tax.

Section 2.15, Environmental Matters.

(a) The Mortgagor hereby represents to the Mortgagee_that
neither the Mortgagor, the Beneficiary nor any of their affiliates-
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or subsidiaries, nor, to the best of the Mortgagor s knowledge, any
other person or entity, has ever caused or permitted any Hazardous
Material to be placed, held, located or disposed of on, under or at
(i} the Premises or any part thereof, or (ii) any other real
property in which the Mortgagor, the Beneficiary or any of their
affiliates or subsidiaries holds any estate or interest whatsoever
(including, without limitation, any property owned by a land trust
the beneficial interest in which is owned, in whole or in part, by
the Beneficiary or any of its affiliates or subsidiaries), and that
none of the property described above has ever been used by the
Mortgagor, the Beneficiary or any of their affiliates or
subsidiaries, or, to the best of the Mortgagor's knowledge, by any
other person or entity, as a temporary or permanent dump or storage
gite fo: any Hazardous Material.

(b) Without limitation on any other provision hereof, the
Mortgagor narnby agrees to indemnify and hold the Mortgagee harmless
from and againust any and all losses, liabilities, damages, injuries,
costs, expenses 2nd claims of any kind whatsoever (indluding, without
limitation, any lozses, 11ab111tles, damages, injuries, costs,
expenses or claims ssserted or arising under any of the following
(collectively, "Enviicumental Laws"): the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, any
so-called "Superfund" ov "Zuperlien" law, or any other federal,
state or local statute, law, ord1nance, code, rule, regulation,
order or decree, now or herceiter in force, regulatlng,‘relatlng to,
or imposing liability or standards on conduct concernlng any
Hazardous Material) paid, incurred. suffered by or asserted against
the Mortgagee as a direct or indicect result of any of the following,
regardless of whether or not caused ky, or within the control of,
the Mortgagor or the Beneficiary: (i) ihe presence of any Hazardous
Material on or under, or the escape, scepage, leakage, spillage,
discharge, emission, discharging or releass of any Hazardous
Material from (A) the Premises or any part thzreof, or (B) any other
real property in which the Mortgagor, the Bercriiciary or any of
their affiliates or subsidiaries holds any estits or interest
whatsoever (including, without limitation, any p:operty owned by s
land trust the beneficial interest in which is owned, in whole or in
part, by the Beneficiary or any of its affiliates or/ subsidiaries),
or (ii) any liens against the Premises permitted or iwpuzad by any
Environmental Laws, or any actual or asserted liability ot
obligations of the Mortgagor, the Beneficiary or any of their
affiliates or subsidiaries under any Environmental Laws, or.(iii)
any actual or asserted liability or obligations of the Mortgagee or
any of its affiliates or subsidiaries under any Environmental Law
relating to the Premises, Without limitation on any other provision
of this Mortgage, the Mortgagor shall cause work to be performed at
the Premises within 90 days after the date hereof in order to comply
in full with the recommendations contained in the Report dated June
13, 1988, prepared by Vickery & Associates, Inc,

vieraie

Section 2.16. Estoppel Letters. The Mortgagor shall
furnish from time to time within 15 days after the Mortgagee's
request, a written statement, duly acknowledged, of the amount due

W upon this Mortgage and whether any alleged offsets or defenses exist
i against the indebtedness secured by this Mortgage,

o \ - 15 -
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ARTICLE III
ASSIGNMENT OF RENTS; DECLARATION OF SUBORDINATION TQ LEASES

Section 3.1. Assignment of Rents. As further security
for the indebtedness secured by this Mortgage, the Mortgagor and the
Beneficiary have, concurrently herewith, executed and delivered to
the Mortgagee the Assignment of Rents, wherein and whereby, among

other things, the Mortgagor and the Beneficiary have assigned to the

Mortgagee all rents, avails, issues and profits under all leases of
the Premises, and all such leases, all as therein more specifically
set forth, which Assignment of Rents is hereby incorporated herein
by reference as fully and with the same effect as if set forth
herein at length. The Mortgagor agrees that it will duly perform
and obzerve all of the terms and provisions on its part to be
performer and observed under the Assignment of Rents. The Mortgagor
further agrees (i) that it will not enter into any lease of the
Premises o7 72ny portion thereof without the prior written consent of
the Mortgagee: /ii) that it will at all times duly perform and
observe all of thz terms, provisions, conditions and agreements on
its part to be peitormed and observed under any and all leases of
the Premises or any rortion thereof, including, but not limited to,
the Leases, and shall not not suffer or permit any default or event
of default on the part of the lessor to exist thereunder; and (iii)
that it will not agree or vonsent to, or suffer or permit, any
termination, modification or 2mendment of any lease of the Premises,
or any portion thereof, including, but not limited to, the Leases,
without the prior written conseat of the Mortgagee. Nothing herein
contained shall be deemed to obligate the Mortgagee to perform or
discharge any obligation, duty or-iiability of lessor under any
lease of the Premises, and the Mortgeyor shall and does hereby
indemnify and hold the Mortgagee harmiszss from any and all
liability, loss or damage which the Mor:gacee may or might incur
under any leases of the Premises or by re:ison of the Assignment of
Rents; and any and all such liability, loss or damage incurred by
the Mortgagee, together with the costs and expeases, including
reasonable attorneys' fees, incurred by the Morijagee in the defense

of any claims or demands therefor (whether successtul or not), shall

be so much additional indebtedness secured by this Meitgage, and the
Mortgagor shall reimburse the Mortgagee therefor on demznd.

Section 3.2, Furiher Assignment. Without limiling the .
generality of any other provisions hereof, and without limiting the
effectiveness of the Assignment of Rents referred to in Section 3.1
hereof, as additional security, the Mortgagor hereby assigns to the
Mcorigagee the rents, issues and profits of the Premises and upon the
ococurrence of any event of default hereunder, the Mortgagee may
receive and collect said rents, issues and profits so long as such
avent of default shall exist and during the pendency of any
foreclosure proceedings. As of the date of this Mortgage, as
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additional security, the Mortgagor also hereby assigns to the
Mortgagee any and all written and oral leases, whether now in
existence or which may hereafter come into existence during the term
of this Mortgage, or any extension hereof, and the rents thereunder,
covering the Premises or any portion thereof, including, but not
limited to, the Leases; provided that the collection of rents by the
Mortgagee pursuant to this Section or pursuant to the Assignment of
Rents shall in no way waive the right of the Mortgagee to foreclose
this Mortgage in the event of any event of default, but provided
always, that nothing herein contained shall be construed as
constituting the Mortgagee a mortgagee in possession.

Section 3.3, Declaration of Subordination to Leases. At
the option of the Mortgagee, this Mortgage shall become subject and
suborainete, in whole or in part (but not with respect to priority
of entitlciment to insurance proceeds or any award in condemnation)
to any and 411 leases and subleases of all or any part of the
Premises upcr the execution by Mortgagee and recording thereof, at
any time hereafier, in the Office of the Recorder of Deeds of the
county wherein <he Premises are situated, of a unilateral
declaration to tnat effect.

ARTICLE 1V

EVENTS_OFDEFAULT AND REMEDIES

Section 4.1. Events of Default. Any of the following
events shall be deemed an event oi default hereunder:

(@) Default shall be made in the payment when due of any
installment of principal of or inlerest on the Note or in the
payment when due of any other amcuat required to be paid by the
Mortgagor hereunder or under any of Lhe nther Loan Documents,
or in the payment when due of any other indebtedness secured by
this Mortgage; or

(b) The Mortgagor or any guarantor under the Guaranty
shall file a voluntary petition in bankruptcy oz shall be
adjudicated a bankrupt or insolvent, or shall £ilz any petition
or answer seeking or acquiescing in any reorganization,
arrangement, composition, readjustment, liquidatiorn,
dissolution or similar relief under any present or fulure
federal, State or other statute, law or regulation relating to
bankruptey, insolvency or other relief for debtors; or shall
seek or consent to or acquiesce in the appointment of any
trustee, receiver or liquidator of the Mortgagor or any such
guarantor or of all or any part of the Prémises, or of any or
all of the royalties, revenues, rents, issues or profits ‘
therecf, or shall make any general assignment for the benefit
of creditors, or shall admit in writing its or his inability to
pay its or his debts generally as they become due; or
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(c)} A court of competent Jur1sd1ct1on shall enter an
order, judgment or decree approving a petition filed against
the Mortgagor or any guarantor under the Guaranty seeking any
reorganization, dissolution or similar relief under any present
or future federal, State or other statute, law or regulation
relating to bankruptcy, insclvency or other relief for debtors,
and such order, judgment or decree shall remain unvacated and
unstayed for an aggregate of 10 days (whether or not
consecutive) from the first date of entry thereof; or any
trustee, receiver or liquidator of the Mortgagor or any such
guarantor or of all or any part of the Premises, or of any or
all of the royalties, revenues, rents, issues or profits
thereof, shall be appointed and such appointment shall remain
unvacated and unstayed for an aggregate of 10 days (whether or
ne« consecutive}; or

(1) A writ of execution or attachment or any similar
process 3hall be issued or levied against all or any part of or
interest ip the Premises, or any judgment involving monetary
damages shal) be entered against the Mortgagor which shall
become a lienon the Premises or any portion thereof or
interest therein and such execution, attachment or similar
process or judgmznt is not released, bonded, satisfied, vacated
or stayed within 10 days after its entry or levy; or

{e) If any representation or warranty of the Mortgagor
contained in this Mortgajs, or of the Mortgagor, the
Beneficiary or the Guarantrn: contained in any of the other Loan
Documents or any certifica:e or other document delivered in
connection with the loan evidepced by the Note, shall prove
untrue or incorrect in any mats:iial respect; or

(£) If there has occurred any cother breach of or default
under any term, covenant, agreement, ~ondition, provision,
representation or warranty contained in Lhis Mortgage; or

{(9) If there has occurred any other brzach of or default
under any term, covenant, agreement, conditior. provision,
representation or warranty contained in any ¢f the other Loan
Documents which has not been cured within any applicable grace
period; or

(h) If any event of default has occurred or been doclared
under any other mortgage on the Premises; or

(i) Default shall occur in the payment of any moneys due
and payable to the Mortgagee by any one or more of the
Mortgagor or the Beneficiary other than in connection with the
loan evidenced by the Note, or default shall occur in.the
performance or observance of any obligation or condition on the
part of the Mortgagor or the Beneficiary under any written
contract, agreement or other instrument heretofore or hereafter
entered into with the Mortgagee other than in connection with
the loan evidenced by the Note.
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Section 4.2, Accelerat%%n ugg; Defﬁult, de1t10nal

Remedies. Upon or at any time after the occurrence of any event of
default, the Mortgagee may declare the Note and all indebtedness
secured by this Mortgage to be due and payable and the same shall
thereupon become due and payable without any presentment, demand,
protest or notice of any kind. Thereafter the Mortgagee may:

(a) Either in person or by agent, with or without bringing
any action or proceedlng, if applicable law permits, enter upon
and take possession of the Premises, or any part thereof, in
its own name, and do any acts which it deems necessary or
desirable to preserve the value, marketability or rentability
of the Premlses, or any part thereof or interest therein,
inrrease the income therefrom or protect the security hereof
2ud with or without taking possess1on of the Premises, sue for
or stherwise collect the rents, issues and profits thereof,
including those past due and unpald, and apply the same to the
paymeiit ~f taxes, insurance premiums and other charges against
the Premisas or in reduction of the indebtedness secured by
this Mortgzg2; and the entering upon and taking possession of
the Premises; the collection of such rents, issues and profits
and the application thereof as aforesaid, shall not cure or
waive any event of default or notice of default hereunder or
invalidate any ac” done in response to such event of default or
pursuant to such notive of default and, notwithstanding the
continuance in possesusion of the Premises or the collection,
receipt and app11cat1ov ¢f rents, issues or profits, the
Mortgagee shall hDe entitled to exercise every right provided
for in any of the other Loan Documents or by law upon
occurrence of any event of delault; or .

(b} Commence an action to fureclose this Mortgage, appoint
a receiver, or specifically enforca-any of the covenants
hereof; or

(c) Sell the Premises, or any part tiereof, or cause the
same to be scold, and to convey the same to che purchaser
thereof, pursuant to the statute in such case made and
provided, and out of the proceeds of such sala to retain all of
the indebtedness secured by this Mortgage includirg, without
limitation, principal, accrued interest, costs aud sharges of
such sale, the attorneys' fees provided by such statnte (or in
the event of a suit to foreclose by court action, a reasonable
attorney's fee), rendering the surplus moneys, if any, to the
Mortgagor; provided, that in the event of public sale, such
property may, at the option of the Mortgagee, be sold in one
parcel or in several parcels as the Mortgagee, in its sole
discretion, may elect; or

{(d) With respect to any personal property mortgaged
hereunder, exercise any or all of the remedies available to a
secured party under the Uniform Commercial Code of Illinois and
any notice of sale, disposition or other intended action by the.
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Mortgagee, sent to the Mortgagor at the address specified in
Section 5.14 hereof, at least five days prior to such action,
shall constitute reasonable notice to the Mortgagor.

Section 4.3. Foreclosure; Expense of Litigation., When

the indebtedness secured by this Mortgage, or any part thereof,
shall become Que, whether by acceleration or otherwise, the
Mortgagee shall have the right to foreclose the lien hereof for such
indebtedness or part thereof. In any suit to foreclose the lien
hereof or enforce any other remedy of the Mortgagee under this
Mortgage or the Note, there shall be allowed and included as
additional indebtedness in the decree for sale or other judgment or
decree, all expenditures and expenses which may be paid or incurred
by or on behalf of the Mortgagee for attorneys' fees, appraiser's
fees, cuvlays for documentary and expert evidence, stenographers'
charges, ‘publication costs, and costs (which may be estimated as to
items to e expended after entry of the decree) of procuring all
such abstricts of title, title searches and examinations, title
insurance polizies, and similar data and assurances with respect to
title as the Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may
be had pursuant to @such decree the true condition of the title to or
the value of the Prermises. All expenditures and expenses of the
nature in this Section mentioned, and such expenses and fees as may
be incurred in the proteccion of the Premises and the maintenance of
the lien of this Mortgage, 1ncluding the fees of any attorney
employed by the Mortgagee in‘aay litigation or proceeding affecting
this Mortgage, any of the other Loan Documents or the Premises,
including probate and bankruptcy proceedings, or in preparations for
the commencement or defense of any rroceeding or threatened suit or
proceeding, shall be so much additicis! indebtedness secured by this
Mortgage, immediately due and payable, with interest thereon at a
rate of two percent (2%) above the then pievailing interest rate on
the Note. 1In the event of any foreclosure sale of the Premises, the
same may be sold in one or more parcels. The Mortgagee may be the
purchaser at any foreclosure sale of the Premices or any part
thereof.

Section 4.4, Application of Proceeds of forsclosure Sale.
The proceeds of any foreclosure sale of the Premises or of the
exercise of any other remedy hereunder shall be distributéd and
applied in the following order of priority: first, on account of
all costs and expenses incident to the foreclosure proceeairas or
such other remedy, including all such items as are mentioned in
Section 4.3 hereof; second, all other items which under the terms
hereof constitute indebtedness secured by this Mortgage additional
to that evidenced by the Note, with interest thereon as therein
provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any overplus to the Mortgagor, its successors or
assigns, as their rights may appear.

Section 4.5, Appointment of Receiver. Upon or at any
time after the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filed may appoint a receiver of the
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Premises or any portion thereoéq ‘gudh éipgﬁnZ;eAt,ﬁay be made .
either before or after sale, without notice, without regard to the
solvency or insolvency of the Mortgagor at the time of application
for such receiver and without regard to the then value of the
Premises and the Mortgagee or any holder of the Note may be
appointed as such receiver. Such receiver shall have power (i) to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit, as well as during any further
times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collect such rents, issues and
profits; (ii) to extend or modify any then existing leases and to
make new leases, which extension, modificiations and new leases may
provide for terms to expire, or for options to lessees to extend or
renew horms to expire, beyond the maturity date of the indebtedness
securea-ny this Mortgage and beyond the date of the issuance of a
deed or-dzads to a purchaser or purchasers at a foreclosure sale, it
being unacritood and agreed that any such leases, and the options or
other sucli gruvisions to be contained therein, shall be binding upon
the Mortgagor und all persons whose interests in the Premises are
subject to the dien hereof and upon the purchaser or purchasers at
any foreclosure-sale, notwithstanding discharge of the indebtedness
secured by this Mortguge, satisfaction of any foreclosure judgment,
or issuance of any certificate of sale or deed to any purchaser; and
(iii) all other powers which may be necessary or are usual in such
cases for the protection. possession, control, management and
operation of the Premises during the whole of said period. The
court from time to time may ‘uthorize the receiver to apply the net
income in his hands in payment in whole or in part of the
indebtedness secured by this Mortgage, or found due or secured by

any judgment foreclosing this Mortrage, or any tax, special
assessment or other lien which may 0¢ or become superior to the lien
hereof or of such decree, provided sucih application is made prior to
foreclosure sale,

Section 4.6. Insurance After Forsclosure. 1In case of an
insured loss after foreclosure proceedings haove heen instituted, the
proceeds of any insurance policy or policies, ii not applied in
repairing and restoring the Premises, shall be used to pay the
amount due in accordance with any judgment of foreclssure that may
be entered in any such proceedings, and the balance, ii-any, shall
be paid as the court may direct.

Section 4.7, Remedies Not Exclusive; No Waiver of

e r—

Remedies.

(a) The Mortgagee shall be entitled to enforce payment
and performance of any indebtedness or obligations secured hereby
and to exercise all rights and powers under this Mortgage or under
any of the other Loan Documents or other agreement or any laws now
or hereafter in force, notwithstanding that some or all of the said
indebtedness and obligations secured hereby may now or hereafter be
otherwise secured, whether by mortgage, deed of trust, pledge, lieua,
assignment or otherwise. Neither the acceptance of this Mortgage




UNOFFICIAL COPY




UNOFF.ICILN_.},QQ AW
nor its enforcement, whether by court action or other powers herein
contained, shall prejudice or in any manner affect the Mortgagee's
right to realize upon or enforce any other security now or hereafter
held by the Mortgagee, it being agreed that the Mortgagee shall be
entitled to enforce this Mortgage and any other security now or
hereafter held by the Mortgagee in such order and manner as it may
in its absolute discretion determine., No remedy herein conferred
upon or reserved to the Mortgagee is intended to be exclusive of any
other remedy herein or by law provided or permitted, but each shall
be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by
statute. Every power or remedy given by any of the Loan Documents.
to the Mortgagee or to which it may be otherwise entitled, may be
exercised, concurrently or independently, from time to time and as
often us. it may be deemed expedient by the Mortgagee and the
Mortgages may pursue inconsistent remedies. Failure by the
Mortgagee ty-exercise any right which it may exercise hereunder, or
the acceptince by the Mortgagee of partial payments, shall not be
deemed a waiver bv the Mortgagee of any default or of its right to
exercise any suca rights thereatter,

(b} In the uvent the Mortgagee at any time holds
additional security for sny of the indebtedness secured by this
Mortgage, it may enforca the sale thereof or otherwise realize upon
the same, at its option, either before or concurrently with
exercising remedies under this Mortgage or after a sale is made
hereunder.

Section 4.8. No Mortgaqe= in Possession. Nothing herein
contained shall be construed as coustituting the Mortgagee a
mortgagee in possession.

Section 4.%. Waiver of Certaiii Rights, The Mortgagor
shall not and will not apply for or avail itself of any '
appraisement, valuation, stay, extension or =»omption laws, or any
so-called "Morateorium Laws,” now existing or heroafter enacted, in
order to prevent or hinder the enforcement or fcieclosure of this
Mortgage, but rather waives the henefit of such laws. The Mortgagor
for itself and all who may claim through or under it waives any and
all right to have the property and estates comprising ri~ Premises
marshalled upon any foreclosure of the lien hereof and ajrees that
any court having jurisdiction to foreclose such lien may «rder the
Premises sold as an entirety. The Mortgagor hereby waives any and
all rights of redemption from sale or from or under any order or
decree of foreclosure, pursuant to rights herein granted, on behalf
ef the Mortgagor and all persons beneficially interested therein and
each and every person acquiring any interest in or title to the
Premises subsequent to the date of this Mortgade, and on behalf of
all other persons to the extent permitted by the provisions of the
laws of the State in which the Premises are located,

Section 4,10. Mortgagee's Use of Deposits. With respect
to any deposits made with or held by the Mortgagee or any depositary

PI2t2Le




UNOFFICIAL COPY




UNOFFICIAL COPY, ,

pursuant to any of the provisions of Ehis MSEtgage, in the event of
a default in any of the provisions contained in this Mortgage or in
the Note or any of the other Loan Documents, the Mortgagee may, at
its option, without being required to do so, apply any moneys or
securities which constitute such deposits on any of the obligations
under this Mortgage, the Note or the other Loan Documents, in such
order and manner as the Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be
paid to the Mortgagor. Such deposits are hereby pledged as
additional security for the prompt payment of the Note and any other
indebtedness hereunder and shall be held to be irrevocably applied
by the depositary for the purposes for which made hereunder and
shall not be subject to the direction or control of the Mortgagor,

ARTICLE V

MISCELLANEOUS

Section 5.1, Recitals. The recitals hereto are hereby
made a part of this Mortgage. -

Section 5.%. Time of Essence. Time is of the essence of
this Mortgage and of ea2ch and every provision hereof.

Section 5.3. Usuiyr Covenant. The Mortgagor hereby
represents and covenants that the proceeds of the Note will be used
for the purposes specified in pziagraph (c) contained in Section
6404 of Chapter 17 of the Illinnis Revised Statutes (1987), and that
the indebtedness secured hereby chrstitutes a "business loan" within
the meaning of that Section,

Section 5.4. Lien for Service Charges and Expenses. At
all times, regardless of whether any loan zroceeds have been
dishursed, this Mortgage secures (in additiop to any loan proceeds
disbursed from time to time) the payment of zny and all origination
fees, loan commissions, service charges, liquiZated damages, expense
and advances due to or incurred by the Mortgagee ir. connection with
the loan to be secured hereby, all in accordance with the
application and any loan commitment issued in connection with this
transaction. -

Section 5.5. Subrogation. To the extent that praceeds of
the indebtedness secured by this Mortgage are used to pay any
outstanding lien, charge or prior encumbrance against the Premises,
the Mortgagee shall be subrogated to any and all rights and liens
owned by any owner or holder of such outstanding liens, charges and
prior encumbrances, and shall have the benefit of the priority
thereof, irrespective of whether said liens, charges or encumbrances
are released.

Section 5.6. Recording. The Mortgagor shall cause this
Mortgage and all other documents securing the indebtedness secured
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by this Mortgage at all times to be properly f1led and/or recorded
at the Mortgagor's own expense and in such manner and in such places
as may be required by law in order to fully preserve and protect the
rights of the Mortgagee.

Section 5.7. Further Assurances. The Mortgagor will do,
execute, acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or advisable, in the
judgment of the Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned by
the Mortgagor or hereafter acquired,

Section 5.8. No Defenses. No action for the enforcement
of the lien or any provision hereof shall be subject to any defense
which wculd not be good and available to the party interposing the
same in an zction at law upon the Note.

Secticer 5,9. Invalidity of Certain Provisions. If the
lien of this Moitgage is invalid or unenforceable as to any part of
the indebtedness serured by this Mortgage, or if such lien is
invalid or unenforceuhle as to any part of the Premises, the
unsecured or partialiy scocured portion of the indebtedness secured
by this Mortgage shall be completely paid prior to the payment of
the remaining and secured nr partially secured portion thereof, and
all payments made on the indzhtedness secured by this Mortgage,
whether voluntary or under foreclosure or other enforcement action
or procedure, shall be considered to have been first paid on and
applied to the full payment of tuut portion thereof which is not
sacured or fully secured by the lieu of this Mortgage.

Section 5.10. Illegality of ‘Tarms. Nothing herein or in
the Note contained nor any transaction .elated thereto shall be
construed or shall so cperate either presently or prospectively, (i)
to require the Mortgagor to pay interest at s cate greater than is
now lawful in such case to contract for, but zhzll require payment
of interest only to the extent of such lawful rave, or (ii) to
require the Mortgagor to make any payment or do any 'act contrary to
law; and if any provision herein contained shall otherwise so
operate to invalidate this Mortgage, in whole or in pari. then such
provision only shall be held for naught as though not herein
contained and the remainder of this Mortgage shall remain operative
and in full force and effect, and the Mortgagee shall be given a
reasonable time to correct any such error.

Section 5.11. Mortgagee's Right to Deal with Transferee.
In the event of the voluntary sale, or transfer by operation of law,
or otherwise, of all or any part of the Premises, the Mortgagee is
hereby authorized and empowered to deal with such vendee or
transferee with reference to the Premises, or the debt secured
hereby, or with reference to any of the terms or conditions hereof,
as fully and to the same extent as it might with the Mortgagor,
without in any way releasing or discharging the Mortgagor from the
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covenants and/or undertakings hefeunder, specifically including
Section 2.13(4) hereof, and without the Mortgagee waiving its rights
to accelerate the Note as set forth in Section 2.13(d).

Section $.12. Releases. The Mortgagee, without notice,
and without regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the Premises, or any person liable for any
indebtedness secured hereby, without in any way affecting the
liability of any party to the Note, this Mortgage, the Guaranty, or
any other guaranty given as additional security for the indebtedness
secured hereby and without in any way affecting the priority of the
lien of this Mortgage, and may agree with any party obligated on
said indebtedness to extend the time for payment of any part or all
of the ‘niebtedness secured hereby. Such agreement shall not, in
any way, «2lease or impair the lien created by this Mortgage, or-
reduce or mudify the liability, if any, of any person or entity
personally Obiigated for the indebtedness secured hereby, but shall
extend the lier hereof as against the title of all parties having
any interest irn s2id security which interest is subject to the
indebtedness secvred by this Mortgage.

Section 5.13. Giving of Notice. All communications
provided for herein shall ‘be in writing and shall be deemed to be
given or made when served personally or when deposited in the United
States mail, registered or certified, return receipt reguested,
postage prepaid, addressed as <ollows:

If to the Mortgagor: American National Bank and
Trust Cormpany of Chicago
as Trustez under
Trust Neo. 145 462-08
33 North LaSa2lie Street
Chicago, Illinois 60690

Attentibn: Land Trist Department
with a copy to:

T. J. Flanagan, Inc,

¢/0 Philip Rootberg & Company
Attn: Vance A. Johnson

250 South Wacker Drive

Suite 800

Chicago, Illinois 60606

1f to the Mortgagee: The Exchange National Bank of Chicago
120 Bouth LaSalle Street
Chicago, lllinois 60603

Attention: Sally J. Nieto
Real Estate Lending

vrevase
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or to such party at such other address as such party may designate
by notice duly given in accordance with this Section to the other

parties,

Section 5.14. Binding Effect. This Mortgage and each and
every covenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its successors and assigns
(including, without limitation, each and every from time toc time
record owner of the Premlses or any other person having an interest
therein), and shall inure to the benefit of the Mortgagee and its
successors and assigns. Wherever herein the Mortgagee is referred
to, such reference shall be deemed to include the holder from time
to time of the Note, whether so expressed or not; and each such
holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunde:, -and may enforce all and every of the terms and provisions
hereof, acfully and to the same extent and with the same effect as
if such frum **me to time holder were herein by name specifically
granted such rights, privileges, powers, options and benefits and
was herein by n?mu designated the Mortgagee.

Section 5.15. Covenants to Run with the Land. All the
covenants hereof shall run with the land.

Section 5.16. Gcverning Law;: Severability; Modification,
This Mortgage shall be governed by the laws of the State of
Il1linois. 1In the event that any provision or c¢lause of this
Mortgage conflicts with applicable laws, such conflicts shall not
affect other provisions hereof wiiich can be given effect without the
conflicting provision, and to this @nd the provisions of this
Mortgage are declared to be severabie,  This instrument cannot be
waived, changed, discharged or term1na*ed orally, but only by an
instrument in writing signed by the parly asainst whom enforcement
of any waiver, change, discharge or termination is sought.,

Section 5.17. Meanings. Wherever in-this Mortgage the
context requires or permits, the singular shall- “uzlude the plural,
the plural shall include the singular and the masctline, feminine
and neuter shall bhe freely interchangeable,

Section 5.18. Captions. The captions or headings at the
beginning of each Article and Section hereof are for the Zonvenience
of the parties and are not a part of this Mortgage.

Section 5.19. Approval or Consent of Mortgagee. Wherever

in this Mortgage provision is made for the approval or consent of
the Mortgagee, or that any matter is to be to the Mortgagee's
satisfaction, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction or the like shall be
made, given or determined by the Mortgagee in its sole discretion.

Section 5.20. Execution by Mortgagor, This Mortgage is
executed by American National Bank and Trust Company of Chicago, not
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personally but as trustee as afo esgid7in“tﬁg é&erLiéi of the power
and authority conferred upon and vested in it as such trustee and it
is expressly understood and agreed that nothing herein or in the
Note contained shall be construed as creating any liability on
American National Bank and Trust Company of Chicago personally to
pay the Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant either
express or implied herein contained, all such liability, if any,
being expressly waived by every person now or hereafter claiming any
right or security hereunder. Nothing contained in this Section
shall modify or discharge the personal liability of any guarantor or
any person under or by virtue of the Guaranty or any of the other
Loan Documents.

IN WITNESS WHEREOF, the Mortgagor has caused this
instrumcnt to be executed as of the date first above written,

AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, solely as Trustee as
aforesaid and not personally

{SEAL)
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