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File # 17160

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

GMAC Mortgage Corp. of Iowa

Plaintiff
Vs,
Marina Harris and Marion J.
Maldonado, et.al.
Defendant

NO. 87 C 9646

Judge Bua ij&; i
i, c.. ;
DEC 2 9 1987

N Nt Nt? Nt gl gt Wit "® Vgt gt

DEFAULT_QORDER

THIS CAUSE COMING ON TO BE HEARD ON motion of plaintiff for
entry of an Order finding certain Defendants in default;

IT 1S ORDERED the rnllowing defendants are in default:
Marina Harris, Marion J. Masldonado.
/é_.

ENTER: /2./23 /,57 o W
JGUGE

FISHER AND FISHER
ATTORNEYS AT LAW, PC

33 N. LASALLE, SUITE 2720
CHICAGO, IL 60602
TELEPHONE: 312-372-4784

gTLG2LE
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va7aw /th # 17160

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILILINOIS
@ EASTERN DIVISION

GMAC Mortgage Corp. of Ilowa

)
)
Plaintiff )
vs. )

) Marina Harris and Marion J. ) NO. 87 C 9646 UGEFE’{[B
Maldonado, Harry Yourell, )  Judge Bua '
Ragistrar of Titles )

Qefendant } UEC 29 1987
)
® JUDGMENT OF FORECLOSURE

This causs coming on to be heard on motion by Plaintiff for
Judgment, the Court FINDS:

I. JURISDICTION.

®
1. That it has jurisdiction of the parties hereto and the
subject matter hereof.
2. The court specifically finds service of process in each
° instance was properly made.
3. That the date when the last. of the owners of the equity
of redempticon were served with summuns or publication was
November 18, 1987,
1I. EVIDENTIARY FINDINGS.
’ &
1. Plaintiff filed a complaint herein uo foreclose the w}
mortgage (or other conveyance in the nature of &-wortgage) b3
("mortgage”) joined the following persons as defeniants: o
Marina Harris and Marion J. Maldonado, Harry Yourelil, Registrar ~}
of Titles. j=
o @
2. Attached to the complaint as Exhibit "A" is a ccpy of
said mortgage and as Exhibit "B" is a copy of a note securcd
thereby. Exhibits "A"” and "B" are admitted into evidence, and
any originals presented may be withdrawn.
®
3. Information concerning mortgage:
(A} Nature of instrument: Mortgage
(B) Date of mortgage: December 12, 1985
(C) Name of mortgagor: Marina Harris and Marion J. .
® Maldonado -
{D} Name of mortgagee: Norwest Mortgage, Inc.
(E} Date and place of recording: December 13, 1985
Cook County Registrar of Titles Office
(F) Identification of recording: LR3483527
: (G) Interest subject to the mortgage: Fee Simple
® (H) Amount of original indebtedness including \9/




subsequLJtN Q«.E Eall ? J(A Iztf\e ; Q/ I,':E?:Yi}li.? , 800.00

(I) The .egal descri £ion thg'mhttgaged premises:
Lot 24 in Block 21 in Grand Avenue Estates, a Subdivision
of that part South of West Grand Avenue of the North three
quarters of West half of the Northwest gquarter of Section 37,
Township 40 Nnrth, Range 13, East of the Third Principal
Meridian, and the North 33 feet of the South quarter of said Vaest
half of Northwest gquarter, in Cook County, Illinois.
c/k/a 2104 North Mobile, Chicago, IL 60639

ID #13-32-117-044
(J) That by virtue of the mortgage and the evidence of

indebtedned secured thereby, there is due from the mortgagors to
the Plaintiff, and the Plaintiff has a valid and subsisting lien
upon the hereinafter described property as follows:

Unpaid Principal: $63,564.61
Accrued interest on unpaid

principal to date of judgment: 7,791.67
Azvances by Plaintiff: 1,093.36
Cosis of suit: 724.00
Plainriff 's Attorneys’ fees: 600.00

TOTAl, BALANCE DUE $73,773.64

(K) The nane ~f the present owners of said real estate
are: Marina Harris and Harion J. Maldonado

(L) The names or other persons who are joined as
defendants and whose interest in or lien on the mortgaged real
estate is sought to be terminated are: NONE;

which lien(s) is{are) subservient ‘=204 subordinate to the lien of
Plaintiff.

(M) The names of defendants pavsonally liable for
the deficiency, if any are: Marina Harrvis and Marion J.
Maldonado

(N} The capacity in which plaintiff orings this
foreclosure is as the owner and legal holder of gaid note,
mortgage and indebtedness.

11I. EEES AND COSTS.

1. Plaintiff has been compelled to employ and retait
attorneys to prepare and file the complaint and to represent and
advise the plaintiff in the foreclosure of the mortgage, and the
plaintiff has and will thereby become liable for the usual,
reasonable and customary fees of the attorneys in that behalf.

2. The plaintiff has been compelled to advanced or will be
compelled to advance, various sums of money in payment of costs,
fees, expenses and disbursements incurred in connection with the
foreclosure, including, without limiting the generality of the
foregoing, filing fees, service of process fees, copying charges,; - -
stencographer’s fees, witnhess fees, costs of publication, costs of
procuring and preparing documentary evidence and costs of
procuring abstracts of title, Torrens certificates, foreclosure
minutes and a title insurance policy.
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3. !Under the rrms of the Aéxﬂ Ha e.“h]i 'ch adganceq
costs, attorneys’ fees and other fees, expenses and disbursements
are made a lien upon the mortgaged real estate and the plaintiff
is entitled to recover all such advances, costs, attorneya’ freg,
expenses and disbursements, together with interest on all
advances at the rate of interest provided in the mortgage, f(rom
the date on which such advances are made.

4. In order to protect the lien of the mortgage, it may or
has become necessary for plaintiff to pay taxes and assessments
which have been or may be levied upon the mortgaged real estate.

5. 1In order to protect and preserve the mortgage real
estate, it has or may also become necessary for the plaintiff to
pay fire and other hazard insurance premiums on the real estate
or to make such repairs to the real estate as may reasonably be

deemed necessary for the proper preservation thereof.

6. Und:v the terms of the mortgage, any money so paid or
expended has cr will become an additional indebtedness secured by
the mortgage and »ill bear interest from the date such monies are
advanced at the rate provided in the mortgage.

1Vv. ULTIMATE FINDINGS.

1. The allegations and deemed allegations of plaintiff’'s
complaint are true substantislly as set forth, and the equitins
in the cause are with Plaintiff, and Plaintiff is entitled to the
relief prayed for in the complaint including foreclosure of sai¢l
mortgage upon the real estate described thervein in the amount of
the total Balance Due, as found in{Ji, paragraph 3. (J) above,
together with interest thereon at tle statutory rate after the
entry of this judgment and additional ‘advances, expenses, and
court costs, including publication costs 2id expenses of sale.

2., Said real estate is free and clear sf all liens and
encumbrances except unpaid general real estate taxes for the
present or past years and thereafter and special Asseasments, if
eny, subject to any defendants right of redemption,

3. Plaintiff’'s mortgage is prior and superior vo.all other
mortgages, claims of interests and liens upon said real zstate
except for real estate taxes and special assessments, if apy.

4. The sum of attorney fees allowed herein as stated ahove
is the fair, reasonable and proper fee to he allowed to plaintiff
ag attorney’'s fees in this proceeding in accordance with the
terms of the note and mortgage given to plaintiff by said
defendants, which should be added to and become a part of the

indebtedness due to plaintiff.
IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED:

V. ORDER_UPON DEEMED REQUEST FOR FORECLOSURE,.

1. An accounting has been taken under the direction of the
court of the amounts due and owing to the plaintiff as declared

herein,

2. The defendants are ordered to pay to the plaintiff

£32922¢E
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before expiration any redemptﬂ5n\peuao&i(&l /jf|noUredemption
period, within seven days after the date of this judgment)
whatever sums may appear to be due upon the taking of such
account, together with attorneys’ fees, costs, advances, and
expenses of the proceedings (to the extent provided in the

mortgage or by law).

3. In default of such payment in accordance with this
judgment, the mortgaged real estate shall be sold as directed by
the court, to satisfy the amount due to the plaintiff as set
forth in this judgment, together with the interest advances, and
expenses incured after judgment at the statutory judgment rate

from the date of the judgment.

4. In the event the plaintiff is a purchaser of the
mortguged real estate at such sale, the plaintiff may offset
against. the purchase price of such real estate the amount due
under the jndgment for foreclosure and order confirming the sale.

5. In the.event of such sale, and the failure of the person
entitled therets to redeem prior to such sale, pursuant to
statutory provieions, the defendants made parties to the
foreclosure in accordance with statutory provisions, and all
persons claiming by, through or under them, and each and any and
all of them, shall be forever barred and foreclosed of any right,
title, interest, claim, ii2n or right to redeem in and to the

mortgaged real estate.

6. If no redemption is mnde prior to such sale, a deed
shall be issued to the purchaser according to law and such
purchaser shall be let into possecrion of the mortgaged real
estates in accordance with statutory provisions,

£TLG2LE

VI. CORDER _UPON SPECIAL_MATTERS.

1. The sale shall be by public auctizsn.
2. The sale shall be by open verbal bid.

3. The sale shall be conducted by any judge ->f this court,
the Sheriff of County, or Special Commissioner as this Court

shall designate.

4. Exceptions to which title shall be subject at the.rale
shall include general real estate taxes for past years, (il any)
the current year, and for the preceding year which have not
become due and payable as of the date of this judgment and any
special assessments upon the real estate and easements and
restrictions of record.

5. In the event any party to this foreclosure is a
successful bidder at the sale, such party may offset against the
purchase price to be paid for such real estate the amounts due -
such party under this judgment of foreclosure or the order Ce [

confirming the sale.

VII. ORDER FOR _JUDICIAL SALE.

1. The real estate is ordered sold according to law.
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2.  Upon ext -tion of the iredemptidh 6 Jod} e real
estate shall be sold at a sale as provided by law.

3. NOTICE OF SALE: The mortgagee, or such other party
designated by the court, in a foreclosure under this Article
shall give public notice of the sale,

a. The notice of sale shall be published at least three
consecutive calendar weeks (Sunday through Saturday) once in each
week. The first such notice is to be published no more than 35
days prior to the sale, the last such notice to be published not
less than 7 days prior to the sale, pursuant to law.

b. The party who gives notice of public sale shall again
give nrtice of any adjourned sale; provided, however, that if the
adjourned-sale is to occur less than 30 days after the last
scheduled sile, notice of any adjourned sale need be given only
once, not 1285 than 5 days prior to the day of the adjourned

sale.

c. Notice cof-the sale may be given prior to the expiration
of the redemption pzriod.

d. No other notice by publication or pesting shall be
necessary.

e. Certificate of Salc.” Upon the sale of mortgaged real
estate, the person conducting thz sale shall give a certificate
of sale to the purchaser and cause such certificate of sale to be

recorded. The certificate shall be freely assignable by
endorsement thereon.

VIII. TRANSFER OF TITLE.

1. Upon or after confirmation of the sale, the person who
conducted the sale or the court shall executeé e deed to the
holder of the certificate of sale sufficient te convey title,
which deed shall identify the court and the captioi of the case
in which judgment was entered authorizing issuance of the deed.
Signature and the recital in the deed of the title or authority
of the person signing the deed as grantor, of authority gursuant
to this judgment and of the giving of the notices required by
statute shall be sufficient proof of the facts recited andt of
such authority to execute the deed, but such deed shall not te
construed to contain any covenant on the part of the person

executing it.

2. Delivery of the deed executed on the sale of the real
estate, even if the purchaser or holder of the certificate of
sale is a party to the foreclosure, shall be sufficient to pa=ss
the title thereto. Such conveyance shall be an entire bar of (i)
all claims of parties to the foreclosure and (ii) all claims of
any nonrecord claimant who is given notice of the foreclosure as

provided by statute. e

IX. APPLICATION OF PROCEEDS.

The proceeds resulting from the sale ordered herein shall be
applied in the following order:
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1. the reas ble expensef off adlesd 0

2. the reasonable expenses of securing possession before
sale, holding, maintaining, and preparing the real estate for
sale, including payment of taxes and other governmental charges,
premiums on hazard and liability insurance, management fees, and,
to the extent provided for in the mortgage or the recorded
agreement and not prohibited by law, reasonable attorneys’ fees,
payments made pursuant to Illinois Revised Statutes, Chapter 110,
Section 15-1505 and other legal expenses incurred by the

mortgagee;

3. smatisfaction of claims in the order of priority
adjudicated in this judgment of foreclosure; and in subsequent

order of this Court, and;

4. “remittance of any surplus to the meortgagor or as
otherwis¢ directed by the court.

X. REDEMPTIOL

1. Only er owner of redemption may redeem from this
foreclosure, and such owner of redemption may redeem only during
the redemption pericd specified herein.

2. This is a foreciosure of a mortgage of residential real R
estate. The redemption period shall end on the later of (i) the w}
date 7 months from the date <he mortgagor or, if more than onn, I
all the mortgagors {(A) have befir served with summons or by o p
publication or (B) have otherwise submitted to the jurisdictioen ~}
of this court, or (ii) the date :rrze months from the date of t;

entry of this judgment of foreclosuie.

3. The amount required to redeem shall consist of the Total
Balance Due as declared above plus interesc thereon at the
statutory rate hereafter and all additional losts and other
expenses allowed by the court including payrents for taxes,
insurance, preservation or other necessary experses,

XI. OTHER MATTERS,

1. REPORT OF SALE

The person conducting the sale shall file a report of sale
with the clerk of this court specifying the amount of proceeda of
sale realized and the disposition thereof.

2. POSSESSION

Mortgagee shall have possession of said real estate until
the sale is corfirmed unless an order of court to the contrary is
entered. Upon confirmation of the sale, the purchaser shall have
a right to possession of the premises conveyed and any of the -
parties in this cause who are in possession of said premises, and -
any person who, since the commencement of this suit, has come
into possession shall surrender possession thereof to such
purchaser, If said parties in possession refuse to vacate the
property-this order may be placed with the Sheriff to begin a
eviction and the Sheriff is hereby directed to remove all parties
in possession and to place into possession such purchaser.
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3. DEEICIENCY

If the money arising from said sale shall be insufficient to
pay the amounts due to the plaintiff with interest and the costs
and expenses of sale, or if there is a surplus from said sale the
person conducting the sale shall specify the amount of stich
deficiency or surplus in the report of sale, and a judgment shall

be entered therefor, if appropriate.

4. JURISDICTION

The Court hereby retains jurisdiction of the subject mattev
of this cause and of all the parties hereto for the purpose of
enforcing this Judgment, and for appointing a Receiver during the
redempction period if necessary.

ENTE —

DATED: /l// 2%/ &7 —

FISHER AND FISHER

Attorneys at Law, P.C. #1309
30 North LaSalle, Sulte 2710
Chicago, IL 60602

Telephone: (312} 372-4784
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IN THE UNITED STATES DISTRICT COQURT
FOR THBE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISICN

GMAC Mortgage Corp. of Iowa } o
) Ry
Plaintiff ) D[ Uit i.J
VS, ) -
Marina Harris and Marion J. ) NO. 87 C 9646 DLC 291387
Maldonado, et.al. ) Judge Bua
Defendant )
)
)
)
ORDER_APEOINTING SPECIAL_COMMISSIONER
17 15 onoeren siar _ Gtadh s is hereby
® appointed Special Commissioner of this Court for the purpose of

the sale at public vendue ¢f the property that is the subject

matter of this action.
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ENTERED: \Q.)—\
JUD%
{ ]
FISHER AND FISHER
Attorneys at Law PC
30 N. LaSalle St,
. Chicago, IL 60602
. (312)-372-4784
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