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ESHIBIT A
LEGAL DESCRIPTIONS

Parcel 1 - Commonly known 2s 4601~03 N. Malden, Chicago, IL,

(14=17=110-012) Al 4A0 W o
Lot 121 and the South 25 feet of Lot 122 in Sheridan Drive Subdivision, being a
Subdivision of the North 3/4 of the East 1/2 of the North West 1/4 of Section
17, Township 40 North, Range 14, East of the Third Principal Meridian, together
with tho vart of the West 1/2 of the North West 1/4 which lies North of the
South 800 iaet thereof and Bast of Green Bay Road, in Cook County, Illinois,

- Parcel 2 ~ Comwily Known as 4649~53 N, Malden, Chicago, IL,
‘ /

(14=17-110-002) §ho W
Lot 131 in Sheridan Diive-a Subdivision of the North 3/4 of the East 1/2 of the
Northwest 1/4 of Sectioi 17, Township 40 North, range 14, East of the Third
Principal Meridian, togetler with part of the West 1/2 of Novthwest 1/4 which
lies North of the South 800 ¢out and Eant of Green Bay Road, in Cook County,
Illinois, '

\

Parcel 3 - Commonly known as 4451-57 ¥, Malden, Chicago, 1L,

(14=17=124-001) AN 48O i
Lots 47 and 48 in Subdivision of the South 174 of East 1/2 of the North West 1/4
of Section 17, 'l‘ovmahiﬂqo North, Range 14 (sxcep- the Eant 569.25 feet thereof)
in Cook County, Illinois, ‘

Parcel 4 =~ Commonly known as 4701-03 N. Malden, Chicags  Ii,

(14-17-104-012) 340 Sw. ,

Lot 133 in Sheridan Drive Subdivision, being a Subdiviaion od kps North 3/4 of
the East 1/2 of the North West )/4 of Section 17, Township 40 Noith, Range 14,
East of the Third Principal Meridian, together with that part of tine West 1/2 of
the sald North West 1/4 of Section which lies North of the South 800 feet
thereof and East of Green Bay Road, in Cook County, Illinois.,

Parcel 5 - Commonly known as 4501-11 N. Malden, Chicago, IL,

(14=127=117-007) A\ QAD \53‘
Lots 109, 110, 11} and 112 in Sheridan Drive Subdivision, being a Subdivision in
the North 3/4 of the East 1/2 of the Northwest 1/4 of Section 17, Township 40

North, Range 14, East of the Third Principal Meridian, in Cook County, Illinois,
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EXHIBIT A « continuad

Parcel 6 -~ Comronly. known as 4716-24 N. Beacon, Chicago, IL,

(14-17-102-023) P\ ¢PO T

Lots 224 and 225 in Sheridan Drive Subdivision of the North 3/4 of the East 1/2
of the Northwest 1/4 of Section 17, Township 40 North, Range 14, East of the
Third Principal Meridian, together with the part of the West 1/2 of said
Northwest 1/4 of said Section 17, which lles North of the South 800 feet.thereof
and East of Green Bay Road, in Cook County, Illinois,

Parcel 7 - Lommonly known as 4656 N. Magnolia, Chicaqo, IL.

(14-17-110-0120 AND |

Lot 85 in Sheridsu Drive Subdivision, being a Subdivision of the North 3/4 of
the East 1/2 of the North West 1/4 of Section 17, Township 40 North, Range 14,
East of the Third Princlral Meridian, together with that part of the West 1/2 of
said North West 1/4 of Section, which lies North of the South 80O feet thereof,
and East of the Green Bay Road, in Cook County, Illinois, '

Parcel 8 - Commonly known as 4510 N. Bedcon, Chicago, IL.

(14=17-115-023) QKo hgq,

Lot 250 in the Resubdivision of Lots 249,250 and 251 in Sheridan Drive, being a
Subdivision of the North 3/4 of the Bast 1/2 ¢f the Northwest 1/4 together with
that part of the West 1/2 of said Northwest 1/4 vhich lles North of the South
800 feat thereof and East of Green Bay Road in Sectisn 17, Township 40 North,
Range 14, East of the Third Principal Meridian, in‘Gaok County, Illinois,
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M ORI GAGE
3730323

{T'rustee I'orm)

THIS INDENTURE made as of August 1, 19808, by and between
HARRIS TRUST AND SAVINGS BANK, an Illinois banking association
duly authorized to accept and execute Lrusts in the State of
Illinois, not personally, but as Trustee under the provisions of a
deed in trust, duly cecorded and delivered to said association in
pursuance of Trugt Agreement dated June 23, 1986 and known as
Trust No, 43652, herein referred to as "Mortgagor”, and CITICORP
SAVINGS OF ILLINOIS, a Federal Savings and Loan Assoclation, or
its successors and assigns, herein referred Lo as "Mortgagese",

WITNEGSSET H:

THAT, WHEREAS Mortgagor has concurrently herewith executed
and delivered a promissory note bearing even date herewith
{("Note") ar the principal sum of SIX MILLION THREE HUNDRED
THOUSAND UC:LLARS (#46,300,000.00), made payable to the order of the
Mortgagee in erd by which the Mortgagor promises to pay out of
that portion ~f the trust estate subject tc¢ sald Trust Agreement
and hereinafte specifically described, (1) any additional
ndvances and escruws, with interest thereon as provided in the
Note, made by the-W.ortgagee to protect the security hereunder, at
any time before the release and cancellation of this Mortgage, and
(2) Lthe principal sun and interest thereon at the rate and at the
times and amounts as provided in the Note, to be applied first to
advances and escrows, uvlimn to interest, and the balance to
principal until said indeltednass is paid in full. All of said
principal and interest are made payable at such place as the
holders of the Note may, frorn vime to time, in writing appeint,
and in absence of such appointmankt, then at the office of CITICORP
SAVINGS OF ILLINQIS, 1n ChicagH, Illinoids.

NOW, THEREFORE, the Mortgsgcr o secure the payment of all
suma payable under the Note and all sums payable in accordance
with the terms, provisions and limicetions of this Mortgage, and
also in consideration of the aum of une. follar ($1.00) in hand
pald, the receipt whereof is hereby acknowledged, does by these
presents MORTGAGE, GRANT, REMISE, RELEASZ, ALIEN and CONVEY unto
the Mortgagee, its successors and assigns, the following described
real estate and all of its estate, right, title and interest
therein, situate, lying and being in the City oi Chizago, County
of Cook, and State of Illinois, to-wit:

(SEE EXHIBIT A ATTACHED HERETQO AND MADE A ?ANT HEREOR)
and commonly Kknown as:

PARCEL 1601-03
PARCLL 1649-53
PARCEL 4451-57
PARCEL 4701
PARCEL 4501-09
PARCEL 4716-24
PARCEL 4656
PARCEL 1510

Malden 14=-17-110-007
Malden 14-17-110-082
Malden 14-17-124-001
Malden L4-17~-104-012
Malden 14~17~117~007
Beacon 14-17-102-023
Magnolia 14-17-110~013
Baacon 14-17-116-023

P T T

22222222

and having the real estate index numbers as set forth above,
which, with the property hereinafter described, is referred to
herein ag the “premises®,

This instrument was prepared by:uad wma'l h -
Jonathan A, Hattenbach, Eaqg.

Portes, Bharp, Herbst & Kravets, Ltd.

333 Waat Wacker Drive, Buite 500

Chicago, Illinolia 60606

(312) 372-1558
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TOGETHER with oll buildings, improvements, tanements,
edsaments, (ixtures, and appurtenances thereto belonging, and all
renty, lssuwos and proflis thereof for mo long and during all such
times as Mortgagor moay be entitled thereto (which are pladged
primarily and on n pority with sald real estate and not
secondarlly), and all shades, awnings, venetiasn blinds, screens,
screen doors, storm doors and windows, stoves oand ranges, curtain
Elxtures, partitlons, attached floor covering, now or hereafter
therein or therecn and all fixtures, apparatus, equipment or
articles now or hereafter therein or thereon used to supply heat,
gas, alr conditioning, water, light, power, sprinkler protection,
waste removal, refrigeration (whether single units or centrally
controlled), and ventilation, including (without restricting the
foregoing) all other fixtures, apparatus, egquipment and articles
of the type and character customarily furnished by landlords to
tenarts or occupants of unfurnished apartment properties in the
municipality iIn which the premises are located,

10 HAVE AND TO HOLD the premises unto the said Mortgagee, its
successore and assigns, forever, for the purposes and uses herein
set forlh, €free from all rights and benefits under any statute of
limitatior wnd under the Homestead Exemption Laws of the State of
Illinois, whirn said rights and benefits the Mortgagor does hereby
release and viaive,

IT IS FURTHEP MNDERSTQOD AND AGREED THAT:

1. Maintenance. Repalc and Restoration of Improvements.
Payment of Prior Liens. Ekc. Mortgagor shall {(a) promptly repair,
restore or rebuild amy huildings or improvements now or hereafter
on the premises which muay become damaged or be destroyed; (b) keep
said premises in good coufition and repair, without waste, and
free from mechanics' liens or-other liens or claims for lien not
expressly subordinated to the lien hereof; (c¢) pay when due any
indebtedness which may be secured by a lien ar charge on the
premises supearior to the lien horeof, and upon reguest exhibit
satisfactory evidence of the discherge of such prior lien to
Mortgagee; (d) complete within a rensonable time any building or
buildings now or at any time in proress of erection upon said
premises; (e) comply with all requixrnents of law, municipal
ordinances, or restrictions of record with respect to the premises
and the use thereof; (f) make no material uslterations in said
premises excepkt as required by law or muric<ipal ordinance; (g)
suffer or permit no change in the general naZure of the occupancy
of the premises, without Mortgugee's written “onsent; (h) initiate
or acquiesce in no zoning reclassification, without Mortgagee's
written consent; (i) pay each item of indebtedness secured by this
Mortgage when due according to the terms hereof or ¢f the Note:
(i) not suffer or permit any unlawful use of or any. n:isance to
exist upon the premises; (k) not diminish or impailr_cre value of
premises or the security intended to be effected by w+“irtue of this
Mortgage by any act or omission to act; (1) appear in aAnd defend
any proceeding which in the opinion of the Mortgagee aff{ects its
security hereunder, and pay all costs, expenses and attorney's
fees incurred or paid by the Mortgagee in any proceeding in which
Mortgagee may participate in any capacity by reason of this
Mortgage; {(m) not suffer or permit, without Mortgagee's written
consent, (i) any alterations, additions to, demclition or removal
of any of the improvements, apparatus, fixtures or equipment now
or hereafter upon the premises, (il) a sale, assignment or
transfer of any right, title or interest in and to any of the
improvements, apparatus, Eixtures or equipment which may be found
in or upun the premises, (iii) any change in the nature or
character of the operation of the premises which will increase the
intensity of the use thereof, and (iv) a change or alteration of
the exterior and interior structural arrangement of the premises,
including, without limitation, its walls, rooms and halls,

AR AN
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2. {Intentionally Delated].

3. Sale_or Tronsfer of Premises or lnterast Tharein.
Mortgagor agrees and understands Lthat it shall constitute an event
af default under this Mortgage and bthe Note entitling the remadies
heroin and in tho Note to be exercised 1f (a) the Mortyagor, or
any beneficlary of the Mortgogor, shall convey title to, or
baneficial interest in, or cotherwise suffer or parmibt any
agquitable or beneficial interest in the premises to become vested
in uny person or persons, flirm or corporation or other antity
other than the Mortgagor or the present beneficiary or
beneficlariey, (b)) the Mortgagor, or any benellciary of the
Mortgagor, allows any lien or securlty interest to attach to the
premises or tho beneficlial interest in the premises other than the
lion of this Mortgage (excluding taxes and assessment not yet dua
and payable) (c) any articlesy of agracment for deed or cther
ins¥ailment contract for deed, title or beneficial interest or
land contract in the premises are entered into, or (&) any
partriesship interest of n partnership, 1f any, owning all or a
portion ef the beneficial interest in the Mortgagor is conveved,
transfesrnd, or hypothecated, in whole or in part, or (e) any
stock of ¢ cworporation, if any, owning all or a portion of the
benaficial inlerest in the Mortgagor is conveyed, transferred, or
hypothecataed: /in whole or in part; provided, however, that nothing
herein shall-lLe desmed to cause an event of default in connection
with the Subordinétad Mortgages to Eliot Savings Bank and Uptown
Asgsocliates.

9. Payment_af Taxes., Morigagor shall pay before any
penalty attaches all reneral taxes, and shall pay special taxes,
special assessments, waler charges, sewer service charges, and
other charges against tic premises when due, and shall, upon
written request, furnish to Mnrtgagee duplicate receipts
therefor. To prevent default nereunder Mortgagor shall pay in
full undexr proteskt, in the meonnar provided by statute, any tax or

assesament which Mortgagor may fesire to contest,

5. lnsurance. Mortgagor shall Keep all buildings and
improvements now or hereafter situs¥ed on said premises insured,
until the indebtedness secured by tniz Mortgage is fully paid, or
in the case of foreclosure, until the expiration of any period of
redemption, against loss or damage by ifire  and such other hazards
as may reasonably be required by Mortgagee; including, without
limitation on the generality of the foreguang, war damage
insurance whenever in the opinion of Mortgasgee such protection is
necessary. Mortgagor shall alsc provide liability insurance with
such limits for personal injury and death and property damage as
Mortgagee may require and if required by Mortgages; flood and
rents (which will assure coverage for loss of rental income for
twelve (1l2) consecutive months}) insurance. All poijicies of
insurance to be furnished hereunder shall be in forms  companies
and amounts satisfactory to Mortgagee, {(but in no evert less than
the amount needed to pay in full the indebtedness secur:d hereby)
with mortgagee clauses attached to all policies in favor of and in
form satisfactory to Mortgagee, including a provisions requiring
that the coverage evidenced thereby shall not be terminated or
materlally modified without ten (10) days' prior written notice to
the Mortgagee. Mortgagor shall deliver all policies, including
additional and renewal policies, to Mortgagee, and, in the case of
insurance about to expire, shall deliver renewal poclicies not less
than ten (10) days prior to the respective dates of expiration.

6. Tax apd Insurance Depogits. In order to more fully
protect the security of this Mortgage and to provide security to
the Mortgagee for Lhe payment of real estate taxes, assessments
(general and special), water and sewer charges, and insurance
premiums for all insurance applicable to the premises, Mortgagor
agrees to pay to Mortgagee, at such place as Mortgagee may from
time to time in writing appoint and 1ln the absence of such

{080488-635-207]
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appointment, then at the otfice of thea Mortgagee in Chicoago,
Iilinois, ench month at tho due dote for tho monthly installments
of princlpal snd interest as provided for under the Note (in
addition to paying the principal and interest provided for under
the Noto) in an amount wus detoermined by Mortgagee, in such manner
as the Mocligagee may prescribe, to provide security for the
payment of the real estate taxes, assessments (general and
special), woter and gewer chargas, ond insurance premiums for all
insurance opplicable to the pramisas. Mortgagor shoall deposit at
laenast 30 days prior to the due date of any such real estpte tax,
assessment (general and specinl), water or sewer charges, ot
insurance premiums or interest or amortization payment, such
ndditional amount as may be necessary to provide Mortgagee with
sutflclent funds in such deposit account to pay each such item at
langt 30 days in ndvance of the duo date therool.,

IV at any time the amount of the real estate thxes,
assassmants (general or spoclal), water and sawaer charges or
insurcnze promiums are incressed or Mortgagee receives information
that the =ame will be Increansed, and if the monthly daposits then
being moie by Mortgagor for this purpose (if continued) would not
make up o (uwad sufficiant in the opinlon of the Mortgagee to pay
such item 30 duys prior to its due date, said monthly deposits
ghall thereupar be increased ond Mortgagor shall deposit
immediatoly with Mortgagee on demwoand such additional sums as are
dotormined by tha Mortgagee so that the moneys then on hand for
the payment of gaid item plus the increased monthly payments and
such andditional sums-aomanded shall be sufficient so that
Mortyagee shall hove recelved from Mortgagor adequate amounts to
pay such item at least 30 days before the same becomes due and
payable, For the purpuge of determining whether Mortgagee has on
hand sufficient moneys tc oay any particular ltem at least 30 days
prior to the due date therafor, deposits for each ltem shall be
treatod sepoarately, it being tne intention that Mortgagee shall
not be obligated to use moneys deposited for the payment of on
jtem, not yet due and payable fcr the payment of an item that im
due and payable.

Notwithstanding the foregoing, it is understood and agreed
(a) that deposits provided for hereunfar may be held by Mortgagee
in a single noninterest hbearing account,-and (b) that Mortgagee at
its option may, if Mortgagor fails to riaka any deposit reguired
heraunder, use deposits for one item for che payment of another
item then due and payable. All such depoi3ics shall be held in
escrow by Mortgagee and shall be applied by Mortgagee to the
payment of the said resl estate taxes, assessments (general and
gpecial), water and sewer charges, and insurance premiums, when
the same become due and payable., The said depoesihc shall bear no
interest. Failure to pay any of the aforesaid morthl!y deposits for
10 days after they are due or fallure to pay any ci_ che aforesaid
additional deposits for 5 days after demand by Mortoagee, shall be
an event of default under the Nute secured by this Mortjage and
under this Mortgage, in which event all remedies undey {ie Note
secured by this Mortgage and this Mortgage may be immediately
exercised by the Mortgagee and, further, all moneys on hand in the
deposit fund may, at the option of Mortgagee, be applied in
reduction of the indebtedness under the Note secured by this
Mortgage.

1f the Funds so deposited exceed the amount required to pay
such taxes, assessments (general and special), water and sewer
charges, and insurance premiums for any year, the excess shall be
applied on a subsequent deposit or deposits. The Mortgagor
fucrther agrees that Mortgagee shall not be required to make
payments for which insufficient funds are on deposit with the
Mortgagee. Mortgagor agrees that nothing herein contained shall
be consktrued as requiring the Mortgagee to advance other monies
for such purpose and the Mortgagee shall not incur any liability
For anything it may do or omit to do.

[080488-635-207]
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Upon on assignment of this Mortgage, Mortgagee shall have the
right to pay over the balance of such deposlits in its possession
ko the assignee and Mortgagee shall thereupon be completely
released from all liability with respect to such deposits and
Mortgagor shnll look solely to the nssignee or transferee with
respect thereto, This provision shall apply to every transfer of
such deposits to n new assignes., Upon full payment of the
indebtedness under the Note secured by this Mortgage and the
Mortgage {(or at any prior time at the election of the then holder
of the Note and this Mortguge) the balance of the deposits in itg
possesslion shall be paid over to the record owner cof the premises
ot the time of payment and no other party shall have any right or
claim thereto in any avent.

7. Mortgagee s Interast _In. and Use.of Reposits. In the
avant of a default in any of the provisions contained in this
Mortyege or in the Notae, the Mortgagee may et its option, without
beinyg- required to do su, apply any moneys at the time on deposit
pursusnt to parvagraph 6 herocf, as any one or more of bha sama may
be apptizable, on any of Mortgugor's obligations herein or in the
Note corcoined, in such order and manner as the Mortgagor may
@lact, wran the indebtedness secured hereby has been fully paid,
any remainiry doposits shall be paid to Mortgagor or to the then
owner or owners of the mortgaged promises. Such deposits ore
hereby pledgad-as additional security for the indebtedness
herounder ond sBhall bo hold in trust to be lrrevocably applied by
the Mortgagee for “ho purposes for which mode hereunder and sholl
not ba subleclt to tbhz-Adirvection or control of the Mortgagor;
provided, however, :hat the Mortgagee shall not be linble for any
failure to apply te ke paymant of taxes, assessments, water and
sower charges and insurrace pramiums any an unt so deposited
unleoss Mortgagor, while wmete in deafault hereunder, ashall havae
requestad Murtgagee in wiiting not less than thirty (30) days
prior to tho due date therefor to make application of such funds
to the poymont of the particulnr taxes, ussessments or insurance
premiums for payment of which(they ware degosited, sccompanied by
the bills for such taxes, assessmants and insurance premiums.

B. Mortgngea's _Right_ to Act’., If Mortgagor falls to pay any
claim, lien ot encumbrance which shell have a prior lien to the
lien of this indenture, or to pay, wher—due, any tax or
nggessment, or any insurance premium, Br to keep the premises in
repair, as aforesald, or shall commit oc rermit waste, or if there
be commenced any action or proceeding affesting the premises or
the title therete, thean Morktgagee, at its <ption, may pay such
claim, lien, encumbrance, tax, assesgment o¢ pcemium, with right
of subrogation thereunder, may procure such abauracts or other
evidonce of title as it deems necessary, may make-such repairs and
take such steps as it deems advisable to prevent or cure such
waste, and may appear in any such action or procecdirng and retain
counsel therein, and take such action therein as Mortjagee deams
advisable, and Eor any of such purposes Mortgagee may cdvance such
sums of money as it deems necessary. Mortgagee shall k9 the sole
judge of the legality, validity and priority of any such claim,
lien, encumbrance, tax, asgessment and premium, and of the amount
necessary to be paid in satisfaction thereof. Mortgagor will pay
to Mortgagee, immediately and without demand, all sums of money
advanced by Mortgagee pursuant to this parsgraph, together with
interest on sach such advance at the rate set forth in the Note,
and all such sums and interest thereon shall be secured heraby,

9. Adiustment. Qf Lossas with Insurer and Application of
Proceads of Insurange. In case of lossg, the Mortgagee (or after
entry of decree of foreclosure, purchaser at the sale, ot the
decree creditor, as the case may be) 18 hereby authorized either
(a) to settle, cecllect, compromise and adjust, in its discreticen
any claim under such insurance policies without consent of
Mortgagor, or (b) to allow Mortgagor to agree with the insurance
company or companies on the amount to be paid upon the loss, In
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either case Martgagee is authorized to collect and receipt for any
such ingurance monay. Mortgagor agrees to sign, upon demand by
Mortgagee, all receipts, vouchers and releases required of him by
the companies., If (a) Mortgagor is obligated to restore or
replace the damaged or destroyed buildings or improvements under
the terms of any leusase or leages which are or may be prior to the
lien of this Mortgage, {(b) such damage or destruction does not
result in cancellation or termination of such lease, {(c) the
insurers do not deny liability as to the insureds, and (d) such
proceeds are sufficlent to restore or replace the damaged or
destroyed buildings or improvements in the judgment of Mortgages,
gsuch proceedsa, after deducting therefrom any expenses incurred in
the collection thereof, shall be used to reimburse Mortgagor for
Lhe cost of rebuilding or restoration of buildings and
improvements of sald premises. 1In all other cases, such insurance
procaads may, at the optlion of Mortgagee, either be applied in
redusvion of the indebtedness secured hereby, whether due or not,
or we-neld by the Mortgagee and used to reimburse Mortgagor for
the cosr of the rebuilding or restoration of buildings or
improvemunts on saild premises. The buildings and improvemants
shall bo sy restored or rebuilt ag to be of at least equal volue
and substaitially the same character as prior to such damage or
degtruction, In the event Mortgoagoer is entitled to reimbursemant
out of insursace proceeds, such proceeds shall be made avallable,
from time to time, upon tho Mortgages being furnishaed with
soabigfoctory aevidence of the estimated coat of completion thereof
and with such arvelilcect's cortifleates, walvers of lien,
vontractors' gworn shataements and other evidence of cost and of
poytments as the Mortgayee may vasusonably require and approvo, aond
if the cogtimatad cost 0N tho work exceods tan percent (10%) of tha
original principal amove( of the indebtedness secured hereby, with
all plany and speclfications for such rebuilding or restoration as
tho Mortgagee may reasonavly regquiro and approve. No payment made
prior to the final completion of the work shall exceed ninety
percent (90%) of the value of khe work performed, from time to
time, and at all times the undirbursed balance of sald proceeds
tomaining in the hands of the Mcrtgoagee shall he at least
pufficient to pay for the cost oi_completicn of the work free and
clear of liensg,

In the cage of loss after foreclosuve proceedings have been
instliuted, the proceeds of any such ilrsucance policy or policies,
1€ not applied as aforesaid in rebuildine or restoring the
buildings or improvaments, shall be used (¢ 2ay the amount due in
accordance with any decree of foreclosure tiapc inay be entered in
any such proceedings, and the balance, if any, shall be paid to
the owner of the equity of redemption 1f he sholl then be entitled
Lo the same or as the court may direct. In casgse i the
foreclosure of this mortgage, the court in its decrae may provide
that the mortyagee's clause attached to each of sais Jlnsurance
policies may be canceled and that the decree creditcc may cause a
noew logs cloause to be sttachad to wach of sald policics making the
losas thereunder payable to snld coreditor; and any such toareclosure
dacros may further provide, that in case of one or more
redemptions under sald decres, pursuant to the statute in such
case mode and provided, then and in every such casa, each
gsuccessive redemptor may cause the preceding loss clause attached
to each insurance policy to he conceled and a new loss clause to
be attached thereto, making the loss thereunder payable t¢ such
radempboer, In the event of foreclosure gale, Mortgagee is hereby
aulthorized, without the consent of Mortgagor, to assign any and
all insurance policies to the purchaser at the sale, or to take
such other steps as Mortgagee may deem advisable, to cause the
interest of such purchaser to be protuected by any of the said
insurance policles.

10, Stamp.dranafer. ok _Reyenue.llax. If, by the laws of the

United States of America, or of any state or political subdivision
thereof having jurisdiction over the Mortgagor or the premises,
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any tax is due or becomes due in respect of the issuance ©of the
Note or this Mortgage or the recordation thereof, the Mortgagor
covenants and agrees to pay such tax in the manner required by any
such law. The Mortgagor further covenants to hold harmless and
agrees to indemnify the Mortgagee, lts successor or assigns,
against any litbility incurred by reason of the imposition of any
such tax,

11. Frepayment. At such time as the Mortgagor is not in
default either under the terms of the Note or under the terms of
this Mortgage, the Mortgagor shall have such privilege of making
prepayments on the principal of the Note (in addition to the
required payments) as may be provided in the Note, and in
accordance with the terms, condltions, and payment of the
penalties set forth in the Note,

12, Effact of Extenajions of Time. If the payment of said
indeltadness or any part thereof be extended or varied or if any
part £ _the security be relsased, all parsons now or at any time
hereafle’ liasble therefor, or interested in said premises, shall
be held Zo assent to such extension, variation or release, and
their lisbliiity and the lien and all provisions hereof shall
continue iw Zull force, the right of recourse against all such
persons beiny axpressly reserved by the Mortgagee, notwithstanding
such extenslor, variation or release.

13, Effect wf Changes dn . Lawa Ragurding Teaxation. 1In the
aevent of the enacimen* aftar this dete of any 1aw of the state in
which the premises (re located deducting from the value of land
for the purposa 0f taration oany lien hereon, or impomsing upon the
Mortgagee the payment of-~the whole or any part of the toxes ot
asgoysments or charges ar 4lens hereln required to be paid by
Mortgagor, or changing ir any way laws relating to the taxation of
mortgages or debts secured by meortgagesa or the mortgegee's
interest in the property, o1 tne manner of collection of taxes, 30
as to affect this Mortgage or (the debt soecured hereby or the
holder thereof, then, snd in any such event, the Mortgagor, upen
demond by the Mortgagee, shall puv-such taxes or assessments, or
reimburse the Mortgagee therefor; Lrovided, however, that if in
the ocpinion cf counsel for Lhe Mortgacea (n) it might be unlawful
Lo requirxe Mortgagor to maoke msuch paymont or (b) the making of
such payment might result in the imposition of interast in excess
of Lthe maximum amount permitted by law,-tien and in such event,
the Mortgagee may eloct, by notice in wricing given to the
Mortgoagor, to declare all of tho indebtednesy gsecured hereby to bo
and hecome due and payable sixty (60) days fiom the date of giving
of such notice,.

14, Mortgesen's Perfarmange.of Defaulted Acks. In case of
dolfault hereunder, Mortgagee may, bubt need noct, mtole any payment
or parform any act heroin reguired of Mortgagor in vn» form and
mannal deeinad expediant by Mortgages, and may, but nand not, make
full or partieal payments of principal or interest on prior
encunbrances, if any, and putchonse, cdischarge, compromima or
sottlo nny tnx llen or other prior lien or title or e¢laim thereof,
or redeom from any tax sale or forfelture nffecting sald premises
or contest any tax or assgsosament., All moneys palid for sny of the
purpuses herein authorized and all expenses paid or incurred in
connaction therawith, including ettorneys' fees, and any other
moneys advanced by Mortgagee Lo protect the mortgaged premises and
the lion herecf, shall be soc much additional indebtedneuss secured
hereby, and shall become immediately due and payable without
notice and with interest thereon at the rate of interest then
applicable to the i{ndebtudness secured Ly thia Mortgage. Inaction
of Mortgagee shall never be conslidered as & waiver ©f any right
acerulng to it on acecount of any defaulk on the part of Mortgagor.

AN WA

1%, Meorktaageels. Rellance.on. lax. gnd Insuranca. Billse.. Eto.
Mortgagae in making any paymant ity heveby suthorized (o) to pay
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any taxes, assessments and insurance premiums, according to any
bil)l, statement or estimate procured from the appropriate public
office or vendor without inguiry into the accuracy of such bill,
statement or estimate or into the validity of any tax, assessment,
insurance premiums, sale, forfeiture, tax lien or title or claim
thereof; or (b) to purchase, discharge, compromise or sattle any
other prior lien, without inquiry as to the validity or amount of
any claim for lien which may be asserted,

16, Acgceleration of Indebtedness in Case of Default. If (a)
default be made for fifteen (15) days in the due and punctual
payment of the Note, or any installment due in accordance with the
terms therecf, either of principal or interest; or (b) kthe
Mortgagor shall file a petition in voluntary bankruptcy under the
United States Bankruptecy Code or any similar law, state or
federal, whether now or hereafter existing, or an answer admitting
inseo)vency or inability to pay its debts, or f£ail to obtain a
vacution or stay of involuntary proceedings within ten (10) days,
as hereinafter provided; or (¢} the Mortgagor shall be adjudicated
a bankrurt, or a trustee or a receiver shall be appointed for the
Mortgagor or for all of its property or the major part thereof in
any involuritary proceeding, or any court shall have taken
jurisdicticn ©of the property of the Mortgagor or the major part
thereof in any 'involuntary proceeding for the reorganization,
digsolution, 1liguidation or winding up of the Mortgagor, and such
trustee or receiver shall not be discharged or such jurisdiction
relinquished or vzZcated or stayed on appesl or otherwise stayed
within ten (10) days:-or (d) the Mortgagor shall make an
assignment for the kencfit of creditors, or shall admit in writing
itas inability to pay 14t debts generally as they become due, or
shall consent ke the apyzintment of a recelver or trustee or
liguidator of all of ity property or the major part thereof: or
{(e) default shall be made in the due observance or performance of
any other of the covenants, agraaments or conditions hereinbefore
or hereinafter contained, required to be kept or performed or
obgsarved by the Mortgagor and che same shall continue f£or three

(3) days, then and in every sucpo case the whole of gaid prinecipsal
sum hereby secured shall, at oncs,at the option of the Mortgagee,
become immediantely due and payable. together with accrued interest
therecn, without notice to Mortgagor at the default rate of
interest as specified in the Note.

17. Eprecleoauxe.. Fxpanse of Litigation. When the
indebtedness hereby secured, or any portion thereof, shall become
due, whether by acceleration or otherwise, iortgagee shall have
the right to foreclose the lien hereof for epuciy indebtedness or
part thereof, In any suit to foreclose the lieq heareof, there
ghall be allowed pnd included as uwdditional indabtedness in the
daecrao for sale all expenditures ond expenses which may be poid
incurred by or on behalf of Mcrigagea for attorney~  (fees,
oppralser's fues, outlays for documentary and experc . ovidence,
stanographers' charges, publicotion costs, and costs (which may be
estlmated as to ltems to be expended ofter entcy of thm Jdecree) of
procuring all such abstracts of title, title searches and
examinations, titlo insurance pelicles, Torrens certificates, and
gimilar data and sasurances with respect to title as Mortgagee may
daam rensonably nocessary either to prosecute such suit or to
ovidenco to biddors ot any solo which may be had pursuant to such
docroe tho true conditlion of the title to or the valua of the
promises. All expendltures and expenses of the nature in this
pavragraph mantioned, and such expensges and feey o5 may be incurred
in vhe protection of sald premises and the meintenance of the llun
of this Mortgage, lngluding tho fees of any attorney employed by
Morvtgagoe in any litigation or proceeding offecting this Mortgage,
the Note or sald premlses, including probate and bankruptcy
procoedingg, orv in preparativna for the commancement or defense of
any procaeding or threatened suit or procveedings, whether or not
actually commonced, shall be immediately due and payable by
Mortyagor, with intorest thereon at the rate applicable ko the
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indebtedness secured by this Mortgage and the same shall be
secured by this Mortgage.

18. application of Proceeds of Foreclosure Sale. The
proceeds of any foreclosure sale of the premises shall be
distributed and applied in the following order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned
in the preceding paragraph hereof; second, all other items which
under the terms hereof constitute secured indebtedness additional
to that evidenced by the Note, with interest thereon as herein
provided; third, all principal and interest remaining unpaid on
the Note; fourth, any overplus to Mortgagor, its successors or
assigns, as their rights may appear.

9. Appointment of Receiver. Upon, or at any time after the
filisig of a complaint to foreclose this Mortgage, the court in
which =such complaint is filed may appoint a receiver of said
premises. Such appointment may be made either before or after
sale, without notice, without regard to the solvency or insolvency
of Mortgaos:s at the time of application for such receiver and
without reGard to the then value of the premises or whether the
same shall ke _ chen occupied as a homestead or not and the
Mortgagee heraurder or any holder of the Note may be appointed as
such receiver, 8Such receiver shall have power te¢ collect the
rents, issues an@ »rofits of said premises during the pendency of
such foreclosure suit and in case of a sale and a deficiency,
during the full gtatutoery period of redemption, whether there be
redemption or not, as_w=all as during any further times when
Mortgagor, except for the intervention of such receiver, would be
entitled to collect suclk rents, issues and profits, and all other
powers which may be necess2ry or are usual in such cases far the
protection, possession, contr2l, management and operation of the
premises during the whole of szid period. The court from time to
time may authorize the receivar-to apply the net income in his
hands in payment in whole or in rart of: (a) the indebtedness
securad hereby, or by any decree fcreclosing this Mortgage, or any
tax, special assessment or other Liur which may be or become
superior to the lien hereof or of sxuch decree, provided such
application is made prior to foreclozure sale; (b) the deficiency
in case of a sale and deficlency.

20, passignment of Rents and.leasesd < To further secure the
indebtedness secured hereby, Mortgagor does aereby sell, assign
and transfer unte the Mortgagee all the rents, issues and profits
now due and which may hereafter become due under or by virtue of
any lease, whether written or verbal, or any la:ting of, oxr of any
agreement for the use or occupancy of the premises or any part
thereof, which may have been heretofore or may be hureafter made
or agreed to or which may be made or agresd to by thie Mortgagee
upgder the powers herein granted, it being the intentisn hereby to
egtablish an absolute transfer and assignment of all ©f such
leases and agreements, and all the avalls thereunder, unto the
Mortgagee, nnd Mortgagor does hereby appoint irrevocably the
Mortgagee its true and lawful attorney in its name and stead (with
or without taking possession of the premises as provided in
paragraph 21 herein) to renk, lease or let all or any portion of
said premises to any party or parties at such rental and upon such
terms as sald Mortgngee shall, Ln its discretion, determine, and
to collect all of snld avalls, rents, issues and profits arising
from or accruing at any time herwvafter, and all now due or that
may hareafier bhecome dus under eoch and every of the leases and
ageeomants, written ov varbal, or other tenancy existing, or which
may horoafter oxist on said premisey, with the same rights and
powars and subjoct ko the same immunities, exoneratlion of
liobilivy and vighta of rocourse and indemnity ay the Mortgagee
would have upon toaking pousesslon pursuant to the provisions of
paragrapih 22 horeof,
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The Mortgagor represents and agrees that no rent has been or
will be pald by any person in possession of any portion of the
above described premises for more than one installment in advance
and that the payment of none of the rents to accrue for any
portion of the said premises has been or will be waived, released,
reduced, discounted or otherwise discharged or compromised by the
Mortgagor. The Mortgagor waives any rights of set-off against any
person in possession of any portion of the above described
premises. I1f any lease provides for the abatement of rent during
repair of the premises demised thereunder by reason of fire or
other casualty, the Mortgagor shall furnish to the Mortgagee rents
insurance, the policies to be in amount and form and written by
such insurance ccmpanies as shall be satisfactory to the
Mortgagee. Mortgagor agrees that it will not assign any of the
rents or profits of said premises, except to a purchaser or
grantee of the premises.

Nothing herein contained shall be construed as constituting
the Mcityagee a mortgagee in possession in the absence of the
taking /o° actual possession of the premises by the Mortgagee
pursuanc ©o paragraph 22 hereof. In the exercise of the power
herein granted the Mortgagee, no liability shall be asserted or
enforced asu’ngt the Mortgagee, all such liability being expressly
waived and ceirased by Mcrtgagor,

The Mortgager further agrees to assign and transfer to the
Mortgagee all Eutire leases upon all or any part of the premises
heceinabove descrioed and to execute and deliver, at the request
of the Mortgagee, all such further assurances and assignments in
the premises as the Mortgagee shall from time to time reguire,

Although it is thel inention of the parties that the
assignment contained in t{is psragraph 20 shall be a present
assignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, that the Mortgagee
shall not exercise any of the clghts or powers conferred upon it
by this paragraph until a defau)c¢ shall exist hereunder.

21. Opservance of Leasgse Assisnmument. In the event the
Mortgagor, as additional security fo: the payment of the
indebtedness described in and secur<d hereby, has sold,
transferred and assigned, or may hereacter sell, transfer and
assign, to the Mortgagee, its successocss and assigns, any interest
of the Mortgagor as lessor in any lease ov leases, the Mortgagor
expressly covenants and agrees that 1f the iessee or any of the
lessees under said lease or leases so assigrod. or the Mortgagor,
as lessor thereln, zhall fail to perform and £wlfill any term,
covenant, condition or provision in said lease or leases, or any
of them, on its or their part to be performed or fulfilled, at the
times and in the manner in said lease or leases provaded, or if
Mortgagor shall suffer or permit to occur any breacn or default
under the provisions of any asslgnment of any lease sr-leases of
the premises given as additional security for the payment of the
indebtedness secured hereby and such default shall ¢ontiuue for
three (3) days, then and in any such event, such breach or default
shall constitute a default hereunder and at the option of the
Mortgagee, and without notice te the Mortgagor, all unpaid
indebtedness secured by thisz Mortgage shall, notwithstanding
anything in the Note or in this Mortgage to tha contrary, become
due and payable as in the case of other defaults,

22, Mertgagee's-Right of Possession in Case of Default. 1In
any case in which under the provisions of this Mortgage the
Mortgagee hag a vight to institute foreclosure proceedings,
whether before or after the whole principal sum secured hereby is
declared to ba immediately dua as aforesaid, or whether bafore or
after the instltution of legal proceadings to Foreclose the lien
hereof or before or after sale thereunder, forthwith, upon demand
of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee

£2e0eLe
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shall be entitled to take actunl possession ol the premises or any
parkt thereto porsonally, or by its agents or attorneys, as for
condition brokon, and Mortgagew in its digscretion may, with or
without force and with or without process of law, enter upon and
take and maintain possession of all or any purt of said premisass,
together with all documents, books, records, papers and accounts
cof the Mortgagor or then owner of the premises relating thereto,
and may exclude the Mortgagor, its agents or servants, wholly
therefrom and may as attorney in fact or agent of the Mortgagor,
or in its own name as Mortgagee and under the powers herein
granted, hold, coperate, manage and control the premises and
conduct the business, if any, thereof, either personally or by its
agents, and with full power to use such measures, legal or
equitable, as in its discretion or in the dlscretion of its
successors or assigns may be deemed proper or necessary to enforce
the payment or security of the avails, rents, issues, and profits
of the premises, including actions for the recovery of rent,
actions in forcible detainer and actions in distress for roent,
hereby /granting full power and authority to exercise each and
every os the rights, privileges and powers herein granted at any
and all canes hereafter, without notice to the Mortgagor, and with
full power v cancel or terminate any lease or sublease for any
cause or on.any ground which would entitle Mortgagor to cancel the
same, to elect %o disaffirm any lease or sublease made subseguent
to this Mortguace or subordinated to the lien hereof, to make all
necessary or propsr repairs, decorating, renewals, replacements,
alterations, additicns, betterments and improvements to the
premises as to it may. seem judiciocus, insure and reinsure the same
and all risks incidental to Morkgagee's possession, operation and
management thereof and Lo receive all of such avails, rents,
issues and profits,.

The Mortgagee shall rot be obligated to perform or discharge,
nor does it hereby undertake (¢ perform or discharge, any
obligation, duty or liability under any leases, and the Mortgagor
shall and does hereby agree to /indemnify and hold the Mortgagee
harmless of and from any and ali liability, loss or damage which
it may or might incur under said irazses or under or by reason of
the assignment thereof and of and f£irm any and all c¢laims and
demands whatsoever which may be assd<rced against it by reason of
any alleged obligations or undertakiigs ~n its part to perform or
discharge any of the terms, covenants or agreements contained in
sald leases. Should the Mortgagee incuvr-2ay such liability, loss
or damage, under £aid leases or under or by reason of the
assignment thereof, or in the defense of any viaims or demands,
the amount therecf, including costs, expenses and reasonable
attorneys' fees, shall be secured hereby, and tliv Mortgagor shall
reimburse the Mortgagee therefor immediately upon demand.

23, Application of Ingomn Received by Mortgacze. The
Mortgagee in the exercise of the rights and powers heveinabove
conferred upon it by paragraph 20 and paragraph 22 heirscf shall
have full power to use and apply the avails, rents, iszuzgs and
profits of the premises to the payment of or on account ‘o¢ the
following, in such order as the Mortgagee may determine:

{a) to the payment of the operating expenses of said
property, including cost of management and leasing
therecf {(which shall include reasonable compensation to
the Mortgagee and its agent or agents, if management be
delegated to an agent or agents, and shall also include
lease commissions and other compensakion and expenses of
seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on
insurance hereinabove authorized; :

te the payment of taxes and speciasl assessments now due
or which may hereafter becoms due on salid premises;
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to the paymant of oall repairs, decoraking, renewals,
roplocoments, altorations, oddlitions, botterments, and
improvements of soaid preomisas, including the cost from
time to Ltimoe of installing or replacing refrigeration
and gas or eleckric stoves therein, and of placing said
property in such condition as will, in the judgment of
the Mortgagee, moke Lt readily rentable; and

{(d) to tha paymant of any indabtedness secured hereby or any
deficlency which may result from any foreclosure sgale,

24, Compliance wibth Illincis Mertaage. foreclosuce. Loy,

(a) In the event that any provision ip this Mortgage
shall bo inconsistent with any provislon of the Illinols
Mortgoge Foreclosure Law {Chapter 110, Sectlons 5-110) gk z5eQ.,
Illinzils Revised Statutes), ag such may be amended from time to
time Oerein ¢alled the "Ack") the provisions of the Act shall
take precedence over the provisions of thig Mortgage, but shall
not invalidate or render unenforceable any other provision of
this Morcyege that can be construed in a manner consistent with
the Act. .

(b)" 1f any provision of this Mortgage shall grant to
Mortgagee any rights or remedias upon default of the Mortgagor
which are more limited than the rights that would otherwisne be
vedted in Mortgageas undar the Act in the absence of said
provision, Mortgagze shall be vested with the rights granted in
the Act to the fullest extent permitted by law.

(c) Without WUmiting the generality of the foregoing,
all expenses incurred by FMortgagee to the extent reimbursable
under Sections 1%8-1510 and 15-1%12 of the Act, whether incurred
before or after any decree or—3udgment of foreclosure shall be
added to the indebtedness serured by this Mortgage or by the
judgment of foreclosure,.

(d) To the fullest extoi’r permitted by law,
including, without limitation, the ia~t, the Mortgagor hereby
waives any and all rights to reinstate this Mortgage or to cure
any defaults, except such rights of-iein=tatement and cure as
may be expressly provided by the terms of the Note, this
Mortgage, and the other security documeants,

{e) Nothing contained herein is ircended to he, or
shall be construed to be, a waiver, relinquiziiaznt or
impairment ¢f the Mortgagee's rights tc fully aad completely
enforce all rights of personal liability and personal recourse
against any one or more of the obligors.

25, Environmental Matters. Mortgagor represencs,
warrants, covenants, and agrees unto Mortgagee and agises as
follows:

(a) Mortgagor will not use, generate, manufacture,
produce, store, release, discharge, or dispose of on,
under or about the premises or transport te or from
the premises any Hazardous Substance (as defined:*
herein) or allow any other person or entity to do so!

Mortgagor shall keep and maintain the premises in
compliance with, and shall not cause or permit the
premises to be in viclation of any Environmental Law
(as defined herein) or allow any other person or
entity to do so;

Mortgagor shall give prompt written notice to
Mortgagee of:
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(1) oany proceeding or inquiry by any ¢govermmental
authority whather Federsl, state, or lecal, with
regspact to the prosonce of any Hazardous
Substance (n3 defired herein) on the premises or
the migrotion thereof from or Lo othar propaerty:

(1i} all claims made or threntened by any third party
sgalnst Mortgagor or Lhe premises relating to any
los® or injury resulting from any Hazardous
Substance; and

(lil) Mortgagor's discovery of any OQCUITENCs OF
condition on any real proporty pdjolning or in
the vicinity of the promises that could cause the
premises or any part thereof to be subject to any
rastrictions on the ownership, occupancy,
transferability or use of the premises under any
Environmental Luaw;

(d) Mortgagee shall have the right to join and participate
1, a8 o poarty if it so elects, any legal proceedings
uriactklions initiated in connectinn with any
Envivrenmental Law and Mortgoagor hereby agrees to pay
any attorneys' fews bthoereby incurred by Mortgagor in
connevion therewith;

(@) Mortgagcer shall protect, indemnify and hold harmless
Mortgagee, 3us directors, offlicers, administrators,
employwed, agenkts, conktractors, attorneys, successors,
and assigny ciom and agsinst any and 8ll loss, damage,
cosl, expensde oi\liability (including reascnable
attorneys' foes. and costs) directly or indirectly
arising out of oc¢ atiributable to the use, generation,
manufacture, produclicn, storage, release, threatened
release, disacharge, di«posal, or presence of a
Hazardous Substance ni, under or about the premises,
including, without limication, (i) e8ll foreseeable
consequential damoages and vii) the costs of any
required or necessary repgic, cleanup, or
detoxification of the premiges and the prepsration and
implementation of any closure, iamedial or other
required plans, This indemnity ard covenant shall
gurvive the reconveyance of the Lien of this Mortgage,

or the extinguishment of such lien by foreclosure or

action in lieu thereof;

(£) 1in the event that any investigation, slte monitoring,
containment, cleanup, removal, restoracica, or other
remedial work of any kind or nature (the "Remedial
wWork") is reasonably necessary or desirabie :ader any
applicable local, state or Federal law or rnocalation,
any judicial order, or by any governmental or
nongovernmental entity or person because of, ol . ln
connecktion with, the current or future presence,
suspected presence, release or suspected release of a
Hazardous Substance in or into the air, soil, ground
water, surface water or soil vapor at, on, about,
under or within the premises, or any portion thereof,
Mortgagor shall within thitty (30) days after written
demand for performance therecf by Mortgagee or other
party or governmental entity or agency (or such
shorter period of time as may be required under any
applicable law, regulation, order, or agreement),
commence to pecform, or cause to be commenced, and
thereafter diligently prosecuted to completion, all
such Remedial Work. All Remedial Work shall be
performed by one or more contractors, approved in
advance in writing by Mortgagee, and under the
supervision of a consulting engineer approved in

£2200L8

(0BO4BB-635-207] ~13-



UNOFFICIAL COPY:

advance in writing by Mortgagee. All costs and
expanses of such Remedial Work shall be paid by
Mortgagor, including, without limitation, the charges
of guch contractor and the consulting engineer, and
Mortgagee's reasonable attorneys' fees and costs
incurred in connection wikth the monitoring or review
of such Remedlal Work. In the event Mortgagoer shall
fall to timely commence, or cause to be commenced, or
full to diligently prosecute to completion, such
Rumedial Work, Mortgagaee may, but shdll not be
required to, c¢ause such Remedial Work to be performed
and all costs and oxpensesn thereof incurred in
connection therewith shnll become part of the
indebtedness secured hereby;

without Mortgageo's prior written consent, which shall
not be unressonubly withheld, Mortgngor shall not take
any remedial action in response to the proesence of any
Hazardous Substance on, under, or about the premisas,
nor enter into any settlamant asgreement, consent
asaree, or othor compromise in respect to any
Hoauardous Substance claims, Said consent may be
wiihiinld, without limitation, 1f Mortgagee, in its
reasonahle judgment, determines that sald remedinl
action, _settlement, consenkt, or compromise might,
tmpoalr (tho~value of Mortgoagee's socurlty hereunder;
providea. howevar, that Mortgagee's prior consent
shall not ke necessary in the event that the presence
of Hazardous Substances in, on, under, or about the
prominmes eitle. poses on immediate thrent to the
health, safoty, »r welfare of any individual or iy of
such a nature Enzh an immediate remedial response is
nocessary, and it lez.not possible to obtain
MortgQagaa's consont bufore taking such action,
provided that in guch-avent Mortgagor shall notify
Mortgagee as soon as nircticable of any action so
takan. Mortgagee agrocs not to withhold its consent,
when such consent is requi:ed hereunder, if either (i)
n particular remedial actizn is ordered by a court of
competent jurlsdiction, or /4i) Mortgagor eskablishes
to the rensonable gatisfaction of Mortgagee that there
is no reagonable aslternatlve to such remedisl action
that would result in materially Jess impalirment of
Mortgngea's security hereunder.

For purposes of this paoragraph 25, the follawing terms
shall have the meanings as set forth below:

(A

“Environmental Laws®" shall mean any Fedecal..state or
local law, uatatute, ordinance, or regulaticn
pertaining to health, industrial hyglene, o< the
environmental conditions on, under or about the
prenmises, including, without limitation, the
Comprehensive Environmental Resgponse, Compensation,
and Liability Act of 1980 ("CERCLA") as amended, 42
Uv.8.C, Sections 9601 gt s8g., and the Resource
Conservation and Recovery Act of 1976 ("RCRA") as
amended, 42 U,$.C. Sections 6901 ef seq.

The tarm "Hazardous Substance®" shall include without
limitation:

{i) Those substances included within the definitions
of any or more of the terms "hazardous
substances," "hazardous materials," *"toxic
substances,” and "solid waste" in CERCLA, RCRA,
and the Hazardous Materials Transportation Act as
amended, 49 U.8.¢C. Sections 1801 et geq.. and in
the regulations promulgated pursuant to said laws
or under applicable Illinois law;
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(ii) Those substances listed in the United States
Department of Transportation Table (49 CFR
172.101 and amendments thereto) or by the
Environmental Protecticn Agency (or any successor
agency) as hazardous substances (40 CFR Part 302
and amendments thereto);

Such other substances, materials snd wastes which
are or become¢ regulated under applicable lacal,
state or Federal Laws, or which are clasgified as
hazardous or toxic under Federal, satate, or lacal
laws or regulations; and

(iv) Any materisal, waste or substance which is (A)
petroleum, (B) nsbestos, (C} polychlorinated
biphenyls, (D) designated as a “hazardous
substance" pursuant to Section 311 of the Clean
Water Act, 33 U.S.C, §§1251 et maeq. (33 U.8.C.
§1321), or listed pursuant to Section 307 of the
Clean Water Act (33 U.S.C. §1317); (E) £lammable
oxplosives; or (F) radioanctive moterinls.

26, hoktaagee.s Right.of Ingpaction. Mortgagee shall have
the right to drnspect the premises at nll reasonable times and
access therete shoall be permitted for that purpose.

27, Late.Chgzua, In the event the Mortgageec shall, from
time ko time, acewept payment of any installment required on the
Note and under this Mortgagoe which ig in arreavs, Mortgagee may
volleckt o "lote charge” as provided for in the Note to cover the
extra oxpense involved i1a )handling delinquent payments; provided,
however, that nothing in-¢his paragraph contained shaell asuthorize
the Mortgangee Lo collect o: demand any payment which would result
in the imposition of interes. in exceys of the maximum amount
allowed by law,

28, Condemnotien. Mortgagor horeby assigns, tronsfers and
sets over unto Mortgngee the entics proceeds of any award or any
¢loim for Adamages for any of the meocivnged property taken or
damagaed under the power of eminent deomzln or by condemnation,
Mortgagee may elact to apply the proceecds of the award upon or in
reduction of the indebtedness secured hiareby, whathar due or not,
or to requlre Mortgagor te restore or repyuild, in which event thae
procoads shnll be held by Mortgoagee and usel to relmburse
Morbkgagor ELor the <osbt of the rebullding or rastoring of buildings
or improvements on sald premises, in accordatice with plans and
spocifications to be submitted to and approved Ly Mortgagee. 1If
the Mortgagor 1s obligated Lo restore or replace the damaged or
destroyed bhuildings or lmprovements under the terrs of any leaage
or leases which are or may be prior to the lien of ()i Mortgage
ond 1f such toking does not rasult in coancaellotion or” Zerwmination
of such lense, the award shall be used to reimburse Moitjagor for
the coat of the rabuilding or restoring of buildings or
improvements on said pramises, provided Mortgagor is not-then in
default under bthis Mortgage. In the event Mortgagor is reguired
or authorized, wvither by Mortgagee's election as aforessaid, or by
virktua of any such leaswv, to rebuild or restora, the proceeds of
the award shall be pald out in the same manner os is provided in
parvagraph 8 hereof for the payment of insurance proceads toward
the cost of rebuilding or restoration. If the amount of guch
award ia {nsuffliclent to cover the cost of rebullding or
rastoration, Mortgagor shall pay such cost in excess of the award,
bafore being entitled to reimbursement out vf the award. Any
surplus which may remaln cut of sald award after payment of such
cost of rebuilding or restoraticen shall, abt the option of
Mortgagee, be mpplied on account of the indebtedness =ecured
hereby or be paid to any other party enkitled thereto, In
applyling the proceeds of any award on account of the indebtedness
secured hereby, Mortgagee shall be entitled to collect, out of the
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proceeds of the award, a premium on the amount prepaid, at the
same rate as though Mortgagor had elected at the time of such
application of proceeds {(or if Mortgagor then has no such
election, at the first succeeding date on which Mortgagor could so
elect) to prepay the indebtedness in accordance with the terms of
the Note secured hereby.

29, Release upon Payment and Rischarge of Mortgagor's
Qkligations. Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby and payment of a reasonable fee to
Mortgagee for the preparation and execution of such release.

30. Qiving of Notige. Any notice which either party hereto
may desire or be required to give to the other party shall be in
writing and the mailing thereof by certified mail addressed to the
Mortgyagor at its principal office (designated by street address)
or /«ca. the Mortgagee, at its principal office in Chicago, Illinois
to tha attention of the office of the manager in charge of
commerc2inl rehabilitation loans and specifying the loan number, or
at such sther place within the United Stated as any parky hereto
may by aciive in writing designate as a place for service of
notice, shalil constitute smervice cof notice hereunder. Any notice
given by the lnrtgagee shall be deemed given on the date the same
is deposited ip-the United States mail.

31. Waiver ofRafanse. No action for the enforcement of the
lien or of any previgion hereof shall be subject to any defense
which would not be (ool and available to the party interposing
gsame in an action at-law upon the Note haereby secured,.

32, wWniver Qf Stalulcxy Rights. Mortgagor shall not and
will not apply for or avaii itself of, and hereby knowingly
woives, to the fullest extent permitted by law, any and all
present and future appraisenent, valuation, stay, homestead,
oxtension or exemption laws, os Jany redemption and moratorium

lawg, under any state or federusi law, now existing or hereafter
anncted, in order to prevent or hinder the enforcemant or
foreclosure of Lthis Mortqage, and balaby waives the benefit of
such laws., Mortgagor, for itsolf aGd all who may ¢laim through or
under it, waives any and wll right U hove the premises and
estoatesy comprising the premises marshoalled upon any foreclosure of
the lion herecf and agroas thot any couvt naving jurisdiction to
foreclose such lien may order the mortgagcd property sold asg an
entivaty, or separately in such order and tr ratisfy such portions
of the indebtedness ps the Mortgangee, at its ole and unfoettered
Alucratlion, may determine., THE MORIGAGOR HERZBRY, VOLUNTARILY AND
KNOWINGLY WAIVES TO THE FULLREST EXTENT PERMITTEC BY. LAW,
REINSTATEMENT AND REDEMPTICN AS ALLOWED UNDER SECWION 1%5-1601(b)
OF THE AQT, ON BEHALPF OF THE MORTGAGOR, THE TRUST RZPaTE AND ALL
PERSONS BENEFICIALLY INTERESTED THEREIN, AND EACH AND BVERY PERSON
ACQUIRING ANY INTEREST IN, OR TITLE TO, 'THE PREMISES L)NSCRIBED
HEREIN SUBSEQUENT 710 'THE DATE OF THIS MORTGAGE, AND ON B%ALR OF
ALL OTHER PERSONS TO THE FULLEST EXTENT PERMITTED BY THE
PROVISIONS Of THE ILLINOIS STATUTES,

33. Forbearapce Nobt Waiver, Any forbearsnce by Mortgagea in
gxorcislng any vight or remody hereunder, or otherwise sfforded to
Mortgagee by npplicable law, shoall not be n walver of or preclude
the exercise of any such right or remedy by Mortgagee, The
acceptance by Mortgagee of paoyment of any sum secured Dy this
Morlgage alfter the due dale of such puymenkt sholl not be b waiver
of Mortgngee's right bto either roquire prompt payment when due of
4l othar sumy 8so gecured or to deoclare o dofoult for the failure
Lo mnke prompt paymont,

34, Martosges's. Llen. for . Service Choarges and _Expensp. At

all timons, regardless of whether any loan proceeds have baen
dishursed, Lthis Mortgage secures (in additien ko any loan proceeds
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disbursed from time to time) the payment of any and all lopan
commissions, service charges, liquidated damages, expenses and
advances due to or incurred by the Mortgages in connection with
the loan to be secured hereby, all in accordance with the
application and loan commitment issued in connection with this
transaction.

35. Furnishing of Financial Statements to Morxtgagee. Upon
request, Mortgagor shall furnish toc Mortgagee, a semi-annual
oparating statement of income and expense ¢of the mortgaged
premises signed and certified by the Mortgagor's beneficiary or
heneficiaries.

36. Cumulative Rights. Each right, power and remedy herein
conferred upon the Mortgagee is cumulative of every other right or
remedy of the Mortgagee, whether herein or by law conferred, and
may te enforced concurrently therewith.

37, Business Loan. Mortgagor has been advised by its
benefivieries that the proceeds of the loan secured by this
Mortgagms v3ill be used for the purposes specified in Section 4(c)
of Chapter 74 of the Illinois Revised Statutes (1975), that the
loan secured rereby constitutes a business loan within the meaning
of sald sectlion_and that, accordingly, the loan secured hereby is
exempt from (e Illinois Usury requirements.

38. Rinding n_Successorsy and Asslgns. The lien of this
Mortgage and all of /ch® proviasions and conditions contained herein

shall extend to and ‘be binding upon all successors and assigns of
the Morktgagor. The wors "Mortgagee" when used herein shall
include the successors uns assigns of the Mortgagee named herein,
and the holder or holders - from time to time, of the Note secured
hereby.

39, gapticons. The capuincns and hendings of various

paragraphs of this Mortgage ara for convenience only and are not
to be construed as defining or linjdting, in any way, the scope or
intent of the provisions hereof,

40, Conflicts. In the event o/ -any conflict between the
terms hereof and the terms of the Note Lsr any of the other related
loan documents, the terms and provisions of thls Mortgage shall
control, including without limitaticon, ary provisions in this
Mortgage spacifying "cure pericds” for any._ izent of Default,

11, Goyverning Law. This Mortgage is male-pursuant to, and
shall be construed according to, and governed by, the laws of the
United Stotes of Americo and tho rules and regulaticns promulgated
thereunder, including the laws, rules and regulat.ora-for
foderally chartered savings and loan associations te tne maximum
logal extent., If any provision of the Note or this liockgnge is
construed or interpreted by a court of compoetent jurisdiection to
be vold, invalld or unenforceabla, such decision shall rut affect
the remaining provisions of tha Note or this Mortgage,

42. Rusiness Ray. When used herein, the term "business day”
shall mooan any day other thon a Saturday, Sunday or official
national or State of Illinols hollday. If any payment to be made
or obligation to be paerformed horeunder in to be made or performad
on o doy othor than a business day, it shall be deeamed to be made
or portormad in a timoly manner if done on the next succeeding
businesa day.

43, Masiosin.Anonot.ef Indakiednesa.Sacurad. Notwithstonding.
any provisions of this Mortgage parmitting any asdditional sums to
be advanced on ot after the date hereof, whether as additional
loans or for any payments nuthorized hereby, the ktotal amount of
Indobtodness secured by this Mortgugo shall not at any timo exceed
Taen Milllon Dollaca ($B10,000,000),

(0A0ABE-G3B~207)




UNOFFICIAL,GORY , .

THIS MORTGAGE is executed by the undersigned, not personally
but ag Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and
said Association) hereby warrants that it possesses full power and
authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in the Note contained
shall be construed as creating any llability on the said Mortgager
or on said Association personally to pay the Note or any interest
that may accrue thereon, or any indebtedness accruing hereunder,
or to perform any covenant either express or implied herein
contained (it being understood and agreed that each of the
provisions hereof, except the warranty hereinahove contained in
this execution clause, shall constitute a condition and not a
covenant or agreement, regardless of whether the same may be
couched in language of a promise or covenant or agreement), all
such liability, if any, being expressly waived by Mortgagee and by
every person now or hereafter claiming any right or security
hereundcr, and that so far as the Mortgagor and its successors and
sald Asroriation personally are concerned, the legal holder or
holders vf the Hote and the owner or owners of any indebtedness
accruing/hzneunder shall look solely ko any one or more of: (L)
the premises hereby conveyed and the rents, issues and profits
thereof, for the payment thereof, by the enforcement of the lien
hereby created, in the manner herein and in the Note provided; (2)
any other secuvity given to secure said indebtedness; or (3) the
personal liability of the guarantor, co-signor, surety or
endorser, if any.

IN WITNESS WHERULOF, HARRIS TRUST AND SAVINGS BANK, not
personally but as Trustea as aforega%ﬁ, has c¢sused these presents
to be signed by its __Yige Proaidon , and its
corporate seal to be herevito affixed and attested by
its AVUITANT BLCHETARY the day and year first above

written.

—— ’

HARRIS PRUST AND SAVINGS BANK
not persunally, but ag Trustee
as aforegaid,

)}

ATTEST: =i

.

D )
...,.m',g/.' i V{ By: ekt W
Tl 1ts__yige Prq‘gi@f:_i;&‘ﬂ

RLRUIYEF YT l-llh'ﬂ"‘tuu
S vundf
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STATE OF ILLINOIS)
S5
COUNTY OF C O O K)

DAWN M. LESNIAK: , a Notary Public in
:Egtfor f&bfbg"j"ﬁéhﬁ“g the State afora& Je reu;uu;RREBY CERTIFY,

O

of Harris T a Savings Bank, and RENNETH . FIEKUT ,
"“‘“"""‘EMEAW of said Association who are
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such ¥Vace President
and AULBINTANE HECAKTARE , r'é's'pectively,
appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said
Assoosation, as Trustee as aforesaid, for the uses and purposes
thereln set forth; and aid __DBOINTANT URGNKTALY then and
there acknowledged that( (he) (she), as custodian of the corporate
seal of said Association, did affix. corporate seal of said
Assoclatior to said instrument i? (his% (her) own free and
voluntary 7c: and as the free and voluntary act of said
Assoclationy, /a= Trustee as aforesaid, for the uses and purposes
therein set Eurth.

5=
GIVEN under wv hand and Notarial Seal this day
of Axdgﬁéﬂﬁi-_", +788.
. ‘% . P h
Notary Public
My Commission Expires: e AP A
"OFI'ICIAL SEAL"

W Dawn M. Losni
Notary Publie, Stata ofalﬁlnols

‘ i My Commission Cxplres 11713/91
Mail to: SO ANAA s+ s

PORTES, SHARP, HERBST & KRAVETS, -LTD.

333 West Wacker Drive, Suite 500

Chicago, Illinois 60606

Attn: Jonathan A. Hattenbach

(312) 372-155% :
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