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MORTGAGE
T

THIS MORTGAGE made this day of August, 1988, by
MIDWEST AaAM¥X AND TRUST COMPANY, an Illlnols Banking Corporation,
not personally, but solely as Trustee pursuant to the provisions
of a Trust Acizement dated December 2, 1986 and known as Trust
number 86~12-512¢ hereinafter referred to as "Mortgagor", and GNA
LIFPE INSURANCE -COMPANY, a Washington corporation, hereinafter
referred to as "Morccagee”,

G &0y D3 @“"

A)ECITALS

I. Mortgagor is justiy indebted to Mortgagee for money
borrowed in the principal amwunt of Four Hundred Sixty FPFlve
Thousand Dollars ($465,000) ("“®rincipal Amount”), and all other
gums due pursuant to the terms cf an Adjustable Rate Mortgage
Note {which Note, together with any znd all other notes executed
and delivered in substitution, renewz) or extension thereof, in
whole or 1in part, are collectively <ceferred to as "Note")
executed by Mortgagor, of even date herewicn, made payable to the
order of and delivered to Mortgagee, by che provisions of which
Mortgagor promises to pay to Mortgagee, Tlrincipal Amount and
interest thereon, as provided in Note, togetnec with all other
sums (up to but not exceeding two hundred percent (200%] of

rincipal Amount) advanced by Mortgagee to prctect '“Mortgaged
Premises" (hereinafter defined) or to preserve the¢ priority of
the lien established hereby ("Other Sums"), at tuhe rlace or
places set forth in Note, which Principal Amount, intecest due
hereon and Other Sums are collectively referred to as

" "Indebtedness”.

II. Note provides that:

A. the interest rate payable on Principal Amount shall
be adjusted on the fifth (5th ) "Anniversary Date" (as such
term is defined in Note) and on each succeeding Anniversary
Date thereafter until Indebtedness is paid in full, with
sald adjustments calculated using a formula based upon the
Moody's A Corporate Bond Index Daily Rate (or a successor or
comparable index, upon the circumstances provided in Note);
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B. the installment payments due and owlhg pursuant to
Note shall be adjusted to retlect the adjustments in the
interest rate; and

C. Indebtednuoss 18 due and payable on Heptember |,
1998, ("Maturity Date").

NOW, THLEREFORE, to secure the payment ot Indebtedness and
the performance of the terms, covenants, conditions and agree-
ments contained hereln and in Note and any other document exe-
cuted and delivered to secure Indebtedness (collectively "Other
Loan Nocuments"), Mortgagor DOES, by these presents, GRANT,
BARGAIN, SELL, AND CONVEY unto Mortgagee, its successors and
ageigne, torever, the tolluwing described land sltuated in the
Village ( ~f Bellwood, County of Cook and state of [llinois
{("Land")

PARCEL 11

Lovrs 31, 32, 33.MNn 34 (BACHPL CTHAT PARU OF LOUs 31 AND 32
BOUNDED AND DESCRIDBLD AS FOLLOWS!

BLUGINNING AT THE NORIO GAST CORNER OF sSall LOLI 31, THENCE SOUTH
ALONG 'PHE BAST LINE OF SAID. LOT 31 A DISTANCE OF 115.39 FEEI TO
TUHE SOUNH BAST COKNER UK SAID LOT 3ty THENCE SOUTHWESTERLY ALUNG
THE SOUTHERLY LINES OF JAID Luid 31 AND 32 A DISTANCE OF 30 FEET
T A POINTt  THENCE NORTHEASTERLY ALONG A STHAIGHT LidNe (WHICH
WHEN EXTUNDED WOULD INTERSECT "UhE EAST LINE OF SAID LOT 31, A
DLISTANCE OF 30 FBET NORIH OF THE SAUTH BAST CURNER OF SALL LOT
31, AS MUASURED ALONG SAID BAST LIMES OF LUT 31) TO A POINT OF
INPERSEC)IION WITH A LINE LYING LO FESC WEST OF AND PARALLLL WI'TH
SAID EAS1 LINE OF LOT 31, ‘PHENCE NORTH ALUNG SAIL PARALLEL LINL
TO A POINT OF INTEKRSECTIUN WITH THE SNURDHLINE OF SALLD LOT 3L,
PHENCE EAST ALONG SAID NORTH ULINE TO THE FOINT OF BEGINNING) IN
AUDOLPH STURMS SUBLDIVISLION OF THE BAST L/4 b )Nk BAST L1/2 OF 'THE
SOUTH BAST 1/4 OF SECTION 8, TOWNSHIP 139 NORTH, RANGE L2 EAST OF
THE 'THIRD PRINCIPAL MERIDIAN, LYING NORTH O THE CENTER OF
BUTTERFIELD ROAD IN COOK COUNTY, ILLINUILS.

PARCEL 2t

THE SOUTH L1/2 OF 'l VACATED ALLEY LYING NURTH AN ALDJOILNING LUTS
31, 32, 33, AND 34 IN ADOLPH YTURMS SUBDIVISION OF THE EAST L1/4
oF Pid BAY L/2 ¥ Pk SOUTH BAST L/4 OF SECTION 8, 'TUWNSHLE 39
NORTH, RANGE L2 BAST OF THE 'THIRD PRINCIPAL MERIDIAN, LYING NORTH
OF 'I'HE CENTER OF BUITERFIELD HRUAD IN COUK CUUNTY, ILLINOLS.

POGETHER WITH (collectively "Other Interests”):

(1) ALl right, title and interest of the Mortgagor including
any after-acquired title or reversion, in and to the beds of
ways, roads, streets, avenues and ulleys adjolning Land.

cle
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(2) All and singular the tenements, hereditaments, ease-
ments, appurtenances, passages, waters, water rights, water
courses, riparian rlights, other rights, and privileges
thereof or in any way now or hereafter appertalning, includ-
ing any other claim at law or in equity as well as any
after-acquired title, franchise or license and the reversion
and reversions and remainder and remainders thereof,

(3) All buildings and improvements of every kind and
description now or hereafter located or placed upon Land
("Improvements") and all materials intended for construc-
tlon, re-construction, alteration and :epairs of Improve-
meics all of which materials shall be deemed a part thereof
immediately upon the delivery of same, and all Eixtures and
articlys of personal property now or hereafter owned by
Mort?agor and attached to or contained in and used in con-
nection (w.th Mortgaged Premises, Including but not limited
to all furniture, furnishings, apparatus, machinery, motors,
elevators, fittings, radlators, gas ranges, ice boxes, mech-
anical refrigzators, awnlngs, shades, screens, blinds,
office equlipmenr, carpeting and other furnishings, and all
plumbing, heating, lighting, cooking, laundry, ventilating,
refriqgerating, incirsrating, alr-conditioning and sprinkler
equipment and fixtures and appurtenances thereto, and all
renewals or replacemen’tz thereof or articles in substitution
therefor, whether or not the same are or shall be attached
to Improvements in any marner, excepting therefrom, however,
any furniture, fixtures, equipment and articles of personal
property, regardless of the (munner or mode of attachment
belongling to any present or future tenant or lessee of Mort-
gaged Premises ("Persconal Propelty') (any reference here-
after made to furniture, fixtures, ~equipment or personal
property shall be desmed to excluce the pame); IT BEING
MUTUALLY AGREED THAT all the aforesajo) property owned by
Mortgagor and placed by it on Mortgaged P:emises shall, so
tar as pormitted by law, be deemed to be fixtures and a part
cf the realty and security for the payment: wf indebtedness
and, as to any such property not deemed to be fixtures and a
part of Mortqgaged Premises, this Mortgage shali o< and ls a
security agreement for the purpose of establishiic a secu-
rity interest in sald property pursuant to the Unilorm Com=
mercial Code of the State of Illinois, and additional secu-
rity for the payment of Indebtedness and the performance of
all other obligations of Mcrtgagor herein,

{4) All renta, issues, proceedo and profits accruing and to
accrue from Mortgaged Premises and all right, title and
interest of Mortgagor in and to any and all leases approved
by MortqQagee now or hereafter on or affecting Mortgaged
Premises, whether written or oral, and all other Leases and
agreements for the use thereof ("Leases"), together with all
secutity theretor and all monies payable thereunder, sub-
ject, however, to the conditional permission of Mortgagee
given to Mortgagor to collect, receive, take, use and enjoy

-3—
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the rentals, lssues, proceeds and profits' to be paid pursu-
ant thereto.

() Except as otherwise provided in this Mortgage, all:

(a) proceads hereafter pald to Mortgagor and all sub-
sequent owners of Mortgaged Premises ("Proceeds") by
reason of loss or damage by fire and such other haz-
ards, casualties and contingencies ("Casualty") insured
pu;suant to "Insurance Policies" (hereaftter defined);
an

(b) all awards and other compensation hereafter to be
made to Mortgagor and all subsequent owners of Mort-
raged Premises ("Awards") for any taking by condemna-
“ion or eminent domain proceedings, either permanent or
tenporary ("Condemnation"), of all or any part of Mort-
gaged Sremises or any easement or appurtenance thereof,
including consequential damage and change in grade of

streets;
which Proceeds or Awards are hereby assigned to Mortgagee,

Por convenience, Laind, Improvements and Other Interests are
herein collectively referred o as "Mortgaged Premises".

TO HAVE AND TO HOLD Mortgoaged Premises unto Mortgagee, its
successors and assigns, forever, fur the uses and purposes herein
set forth (Mortgagor hereby RELLUAGING AND WAIVING all rights
under and by virtue of the homestsad exemption laws of the State
of Illinois); PROVIDED, HOWEVER, that ‘i and when Mortgagor shall
pay Indebtedness in full and shall perfocm all of the terms,
covenants, conditions and agreements contoined herein and in Note
and Other Loan Documents, this Mortgage, ‘¥ote, and Other Loan
Documents, shall be released, at the sole c¢usl and expense of
Mortgagor; otherwise the same shall be and remain in full force

and effect,

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS -TOLT.OWS:

1, PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This
Mortgage is and shall remain a valid tfirst mortgage lienion Mort-
gaged Premises untll the payment in full of Indebtedness, Mort-
gagor shall keep Mortgaged Premises free and clear of superior or
subordinate liens or claims of every nature and kind (with the
exception of the subordinate mortgage of Mortgaged Premises
described Lln paragraph 15(ii) of this Mortgage), and shall not
execute, deliver or grant any other mortgage, trust deed or
security interest encumbering Mortgaged Premises, now or at any
time hereafter, without the specific prior written consent of

Mortgagee,

2. SUBROGATION: To the extent Mortgagee, following the
date hereol, pays any sum due pursuant to any provision of law,
instrument or document establishing any llen prior or superior to

-g-
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the lien of this Mortgage, Mortgagee shall have and be entitled
to a llen on Mortgaged Premises equal in parity to that dis-
charged and Mortgagee shall be subrogated to, receive and enjoy
all rights and llens possessed, held or enjoyed by the holder of
auch lien, which shall remain in exlistence and beneflt Mortgagee
to secure the payment of Indebtedness, Mortgages shall be subro-
gatnd. notwithstanding the release of record, of mortgages, trust
eeds, superior titles, vendors' llens, and other liens, charges,
encumbrances, rights and equlties on Mortgaged Premises to the
extent that any obligation thereunder is paid or discharged from
the principal sum secured hereby.

3/ _PROMPT PAYMENT: Mortgagor shall promptly pay Indebted-
ness at .ne times and in the manner provided in Note and this

Mortgage.

4. TAX AN INSURANCE DEPOSITS AND APPLICATION: In addition
to the payment o Indebtedness, Mortgagor shall pay to Mortqagee,
concurrently wit! the payments required pursuant to Note, an
amount equal to the(rnsl estate taxes and special assessments, of
any next due on Mortgaoed Premises, plus the premiums that will
next become due and pavable on Insurance Policles, as estimated
by Mortgagee, less all suqs already paid therefore divided by the
number of months to elaps¢ bafore one month prior to the date
when such taxes, assessments and premiums will become delinquent
(collectively "Depusits"). Any Deposits held by Mortgagee, or
its duly authorlzed agent under :hs provisions of thils paragraph,
will be held In trust to pay the (7al estate taxes, asnessments
and insurance premiums when the samgc Gecome due and payable, and
ne lnterest will accrue or be allowed ¢ Mortgagor.

In the event that Deposits shall no. be sufficlaent to pay
sald real estate taxes, assessments or insureice premiums in full
when due, Mortgagor shall deposit with Moltyagee or its duly
authorized agent, such additlonal amounts as may he sufficlent to
pay the same (collectively "Additional Deposity") and Lf Mort-
gagor shall default in making any Deposits or Additiapal Depos-
its, such default shall, at the option of the Mortgegen (if such
default continues for thirty (30] days after written noutice from
Mortgagee to Mortgagor), mature Indebtedness,

In the event Deposits exceed the amount required to pay such
real estate taxes, assessments and insurance premiums, such
excess shall, upon written demand of Mortgagor, be refunded to
Mortgagor PROVIDED THAT no "Monetary Default” or "Non-Monetary
Default (hereafter defined) shall exist,

At such time as Indebtedness is paid in full, whether by
reason of maturity or Mortgagor's electlon to prepay Indebtedness
as provided in Note, Mortgagee shall apply Deposits and Addi-
tional Deposits, if any, as a credit against Indebtedness.

If as a result of a Monetary Default or Non-Monetary
Default, Mortgaged Premises are sold or foreclosed upon or Mort-

-§=-
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gagee shall acquire Mortgaged Premises followlng such Monetary
Default or Non~Monetary Default, Mortgagee shall apply, at the
time of commencement of such proceedings or at the time Mortgyaged
Premises are otherwise acquired, Deposits and Additicnal Depos-
itg, Lf any, as a credit against Indebtedness.

Notwithstanding any other provislon of this Mortgage
(lncluding the immediacely proceeding provislons of this
paragraph 4), Mortgagee agrees that soc long as no Monetary
Default or Non-Monetary Default shall exist, it will not require
the payment of Deposits, PROVIDED THAT Mcrtgagor shall, not less
than faurteen (14} days prior to the due dates of such real
estats Laxes, assessments and insuyrance, furnish to Mortgagee
satisfarcory evidence of the payment,

5. TAVAENT OF TAXES AND OTHER IMPOSITIONS: Mortgagor shall
promptly pay. vhen due and payable, all ground rents, if any, and
all taxes and ~szesuments (general and special), water and sewer
charges, public impesitions, levies, dues and other charges, of
whatever nature (wol)lectively "Impositions"), whlich are now or
ghall herealter be levied or asseased or which may otherwise be
ot become a llen upon or agalnst Mortgaged Premises, or any part
thereof, other than matcecs expressly permitted herein,

6. INSURANCE:

A. Insurance Policies.

Until Indebtedness ls pald L:i-full, Mortgagor shall keep
Mortgaged Premises continuously insvied against Casualty and
other loss, damage or claime by policies of insurance hereafter
set forth, in such amounts and for such periods as ma{ from time
to time, be required b{ Mortgagee ("Insuvznce Policies") which
Insurance Policies shall be written In staidard policies and by
insurance companies acceptable to Mortgagee, 4nd all Insurance
Policies and renewals thereo! shall, when applicable, include a
form 438-BFU or equivalent mortqagee endorsement -in form accept-
able to Mortgagee, Insurance Policies shall provid» that the
coverage provided thersunder shall not be terminatea ux - to Mort-
gagee except upon thirty (30) days written notice., A% Mort-
gagee's option all Insurance Policles shall, with all p-amiums
fully paid, be dellvered to Mortgagee as lasued not less than
thivty (30) days prior to the expliration of each applicable
Insurance Policy and shall be held by Mortgagee until Indebted-
ness is fully pald, In case of wale pursuant to a foreclosure of
this Mortgage or other transfer of title to Mortgaged Premises
and extinguishment of Indebtedness, complete title to all Insur-
ance Policles held by Mortgagee (or the certificates of lnsurance
held by Mortgagee Ln lieu thereol) and to all prepaid or unearned
pramiums thereon shall pass to and vest to the purchaser or
Trantnc. If any renewal Insurance Pollicy or certificate thereof

s not delivered to Mortgagee thirty (30) days before the expira-
tion of any existing Insurance Policy, with evidence of premiunm
paid, Mortgagee may obtain the required insurance on behalf of

-
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Mortgageor (or insurance in favor of Mortgagee alone) and pay the
premiums thereon. Any monies so advanced shall be so much addl-
tional Indebtedness secured hereby and shall become immediately
due and payable with interest thereon at '"Default Rate" (here-
after defined)., Mortgagee shall not by reason of accepting,
rejecting, approving or obtaining insurance incur any liability
for payment of losses.

Without in any way limiting the generality of the foregoing,
Mortgagor agrees to maintain the following Insurance Policles on

Mortgaged Premises:

(27 insurance against loss by fire and the hazards now or
hereafter embraced by the standard "extended coverage" form
of lasurance, in an amount equal at all times to the full
insurauie value of the improvements then located on the
Property, which insurance coverage shall contain a "replace-
ment cost erndorsement" sat!sfactory to Mortgagee;

(b) flood risk-insurance in the maximum amount of insurance
coverage avalizrie or the Full replacement cost of Improve-
ments, whichever 4is less, if the same are now or hereafter
designated as beino located within a special flood hazard
area under the Flood Clsaster Protection Act of 1973 and if

flood insurance is avoilable;

(c) rental value insurance in an amount equal to at least
six (6) months rental;

(d) comprehensive public liabiijiy insurance agalnst claims
for bodily injury, death or propercy damage occurring on, in
or about Mortgaged Premises (lncluding coverage for eleva-
tors and escalators, if any), with the coverage being in an
amount of not leas than Three Hundresd Thousand Dollars
{$300,000.00) for bodily injury or deatn'ts any one person,
One Million Dollars ($1,000,000,00) for uny one occurrence,
and One Hundred Thousand Dollars ($100,000.00) for property
damage, or in such greater amounts as Mortgagce may reason-

ably require; and

{e) boiler and machinery insurance insuring presaure ves-
sels, alr tanks, boilers, machinery, pressure piping. heat-
ing, air conditioning and elevator and escalator equipment,
provided Improvements contain equipment of such nature, and
insurance against loss of occupancy or use arising from
breakdown of any of such items, in such amounts as Mortgagee
may reasonably require; and

(£} insurance lnsuring such similar or other hazards, cas-
ualties, llabilities and contingencies, in such forms and
amounts, as Mortgagee may from time to time reasonably

require.
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In the event any or all of Insurance Ppolicies is or are
furnished by a lessee cccupying space within Mortgaged Premises,
Mortgagor agrees to provide Mortgagee with duplicate orig-
inal tneurance Policies, Lf obtainable, or certificates evidenc-
ing such coverages. Such certificates are subject to Mortgagee's
ressonable approval, and shall at Mortgagee's optlon, have
attachad thereto mortgage clauses in favor of and In form and
content satisfactory to Mortgagee, or name Mortgagee as an addi-
tlonal lnsured, and contaln thirty (30) days notice of cancella-
tion clauses.

Mortgagor shall not purchase separate insurance, concurrent
in form cr contributing Lln the event of loss with Insurance Poli-
cles unluss Mortgagee ls included thereon pursuant to a standard
mortgagee clause acceptable to Mortgagee, and in the event Mort-
Yaqor doer Lurrhase asuch separate insurance, Mortgagor shall

mmediately nctify Mortgagee thereof and promptly delliver to
Mortgagee such polley or policies.

B, Insucence Proceeds!

(L) In(the event of any loss by any Casualty,
Mortgagor will give piompt written notice thereof to the
insurance carrier and Morcoajee. Mortgagee hereby authorizes
Mortgagor to make proof of loss and, subject to Mortgagee's
reasonable consent, to adjust and compromise any claim and to
appear ln and prosecute any action relating to any claim. The
Mortgagee shall recelve all Pruceeds, Notwithstanding the
foregoing, in the event that Mortqage: shall reasonably determine
that Mortgagor is unable or unwilling to make proof of loss, to
adjust and compromise any claim or tc -commence, appear in and
prosecute any action relating to any ciaim, Mortgagor hereby
authorizes Mortgagee as Mortgagor's attoriey-in~fact to make
proof of loss, to adjust and compromise any <claim, to commence,
appear in and prosecute, ln Mortgagee's or Mot¢tdagor's name, any
action relating to any claim, and to collect and receive
Proceeds; provided, however, that Mortgagee chall have no
obligation te do so.

(11) Except as may otherwise be required Ly appli-
cable law, Mortgagee shall apply any Proceeds received hzreunder
tirst to the payment of the costs and expenses incurred in the
collection of the Proceeds and shall then apply the balance (the
"Net Proceeds”), in its absolute discretion and without regard to
the adequacy of its security, to:

{A) The payment of Indebtedness, whether
then due and payable or not. Any such application of Net
Proceeds to principal on the Note shall be without the
imposition of any prepayment fee otherwise payable under the
Note, but shall not extend or postpone the due dates of the
installment payments under the Note, or change the amounts

thereof; or
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(B} The reimbursement of Mortgagor, under
Mortgagee's prescribed disbursement control procedures, for
the cost of restoration or repair of the Mortgaged Prem-
ises, Mortgagee may, at its optlon, condition the reim-
bursement on Mortgagee's approval of the plans and specifi-
cations of the reconstruction, contractor's cost estimates,
architects' certificates, walvers of liens, sworn statements
of mechanics' and materlalmen, and auch other evidence of
costs, percentage completion of construction, application of
payments and satisfaction of liens as Mortgagee may reason-

ably require.

{111} Notwithstanding the provisions of paragraph
§(B)(i1) above, Mortgagea agrees that the Net Proceeds from a
loss descrived ln this paragraph 6 B will be made avallable under
clause 6 B (#i) (B) above to reimburse Mortgagor for the cost of
restoration oc rapair of the Mortgaged Premlges, provided that
each of the following conditions is satisfled:

{#3 No Monetary Default or Non-Monetary
Default has occurred and ls continulng at the time the pro-
ceeds are recelivec!

{B) The Net Proceeds are less than the
Indebtedness then secuced by thls Mortgage and Other Loan
Documents;

(C) Mortgago:c yives Mortgagee written notice
within thirty (30) days atter tre Proceeds are recelved that
it intends to restore or repalr ine Mortgaged Premises and
requests that the Net Proceeds be nade available therefore,
and Mortgagor thereafter promptly conmences the restoration
or repaitr and completes the same witii rsasonable diligence
in accordance with plans and wpecilicutinns approved by
Moigqaqnt, which approval shall not be viieasonably with-
held;

SSELEe

~

1

(D) The Net Proceeda are sufticlent, in
Mortgagee's reasonable business judgment, to <Jestore or
repair the Mortgaged Premises substantially to lte <onditian
gr or to the Casualty or, If in Mortgagee's rearnonable
usiness judgment they are not, Mortgagor deposits with
Mortgagee funds in an amount egual to the deficiency, which
funds Mortgagee may, at ita optlon, reguire be expended
prior to use of the Net Proceeds: and

(B} Mortgagee receives evidence reasonably
satisfactory to Mortgagee that, upon completion of the res-
toration or repair, the Mortgaged Premises can be operated
substantially as it was before the Casualty and will produce
substantlally as much income from tenant leases as it did
before the damage or destruction,
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7. CONDEMNATION:

A, Proceedings. Mortgagor wiil promptly notify Mort-
gagee of any action or proceeding relating to any Condemnation

{including without limitation change of grade), whether direct or
indirect, of the Mortgaged Premises or part thereof or interest
therein, and Mortgagor will appear in and prosecute any such
action or proceeding unlese otherwise directed by Mortgagee in
writing. Mortgagee hereby authorizes Mortgagor to commence,
appear in and prosecute, any action or proceeding relating to any
Condemnation and, subject to Mortgagee's reasonable consent, to
gettle or compromise any claim in connection with such
Condercation, Notwithstanding the foregoing, in the event that
Mortyagee shall reasonably determine that Mortgagor is unable or
unwilling to appear in and prosecute any action or proceeding, or
settle oi ‘compromise any claim, relating to such Condemnation,
Mortgagor lizteaby authotrizes Mortgages, at Mortgagee's option, as
attorney-in-fuct for Mortgagor, to commence, appear in and
progecute, in¢ llortgagee's or Mortgagor's name, any action or
proceeding relatina to any such Condemnation, and to settle or
compromise any <¢Jafi in connection with auch Condemnation)
provided, however, 'thzi Mortgagee shall have no obligatlion to do
80. All Awards are horeby assigned to Mortgagee, and all Awards,
shall be paid to Mortgagieo.

B. A%ﬁlicatlon OF Awards. Except as may otherwise be
requited by appiicable law, Mortgagee shall apply any Award
received hereunder first to the payment of the costs and expenses
incurred in the collection of the Award and shall then apply the
balance (the *"Net Award"), in its absolute discretion and without
regard to the adeguacy of its security, as follows:

(1) to the payment of Indebtsdress, whether tnen due
and payable or not. Any such applirriion of Net Award to
principal on the Note shall be without thy imposition of any
prepayment fee otherwise payable under tus-Note, but shall
not extend or postpone the due dates of ‘the installiment
payments under the Note, or change the amounts thersof; or

(11) that portion of Net Award pald for tnat part ot
the Mortgaged Premises taken ("Compensation Award") 3hall be
applied to the payment of Indebtedness in accordanc» with
the terms of paragraph 7(B) (i) above, and that portion of
the Net Award pald for damage to that part of Mortgaged
Premises not taken (“Damage Award*) shall be applied to the
reimbursement of Mortgagor, under Mortgagee's prescribed
disbursement contzol procedures, lor the cost of restoration
or repair of the Mortgaged Premises. Mortgagee may, at its
option, condition the reimbursement on Mortgagee's approval
ot the plans and wpecifications of the reconstruction,
contractor's cost estimates, architects' certilicates,
waivers of Lliens, sworn statements of mechanics' and
materialmen, and such other evidence of costs, percentage
completion of construction, application of payment and

satinfaction of liens as Mortgagee may reasonably require.
uLOm
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Notwithstanding the provislons of paragraphs 7(B) (i)
and (li) above, Mortgagee agrees that the Net Award will be
applied pursuant to the provisions of paragraph 7(B) (ii) above,
provided that each of the following conditlons is satisfied:

(A) No Monatary Default or Non-Monetary Default has
occurtad and is continuing at the time the Award |is
received;

(8) The amount of the Damage Award is less than the
Ivdebtedness then secured by this Mortgage and Other Loan
soouments

(2) Mortgagor gylves Mortgagee written notice wlithin
thirty120) days after the Award s received that it intends
to resto¢z or repal: the Mortgaged Premises and requests
that the Dariage Awa-d be made available therefore, and Mort-
gagor thereafter promptly commences the restoration or
repair and ccmnlotes the same with reasonable diligence in
accordance with plans and speciflcations approved by Mort-
gagee, which approval shall not be unreasonably withheld;

{D) The Damage Avard is sufficient, in Mortgagee's
reasonable business Jjudgmen:, to vestore or repair the
Mortgaged Premises substzatially to its condition prior to
the Condemnation, or, if in-Mortgagee's reasonable business
judgment Lt 18 not, Mortgagcr deposits with Mortgagee funds
in an amount equal to the deliciency, which funds Mortgagee
may, at its option, require be <ipended prior to use of the
Damage Award; and

(E) Mortgagee receives 2vidence reasonably
satisfactory to Mortgagee that, upon carnpletion of the reg-
toration or repair, the Mortgaged Premise2 can be operated
substantlally as it was before the Condemration and will
produce substantially as much income from u2nant leases as
it did before the Condemnation,

8, CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the
avent of Casuaity or Condemnation after foreclosure procezedings
have been instituted, Proceeds or Awards, lf not applled as spe-
cified in Paragraphs 6 and 7 above, shall be used to pay the
amounts due in accordance with any decree of foreclosure which
may be entered in anv such proceedings and the balance, If any,
shall be paid as the court may direct.

9, MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR
AWARDS: Mortgagee shall not be held llable for any failure to
coliect Proceeds or Awards, regardless of the cause of such fail-
ure except for the negligence of the Mortgagee and:

{a) the power and authority granted to Mortgagee to
collect Proceeds or Awards is irrevocable and coupled

-11-
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with an interest and shall, in no way, atfect the secu-
tity of this Mortgage or the liability of Mertgagor for
payment of Indebtedness; and

!

{b) the entcy of a decree of foreclosure of the lien
hersof shall not affect or impair said power and
authority.

USE, CARE OR WASTE: Mortgagor shall:

(a) not abandon Mortgaged Premlses or do or suffer
anything to be done which would depreciate or impair
the value therecf or the security of this Mortgage;

'h) not remove or demolish any part of Improvements of
4 structural nature which would materially affect the
vatve of Mortgaged Premises;

(¢} nor-make any changes, additionms or alterations to
Mortgage’ Premises of & structural nature which would
materialiy adversely affect the valus thereof, except
as required Ly any applicable statute, law or ordinance
of any goverasmsintal authority having jurisdiction over
Mortgaged Premlssd and the intended use thereof, or as
otherwise approvsy in writing by Mortgagee;

(d) maintain, preseive and keep Mortgaged Fremimes in
good, safe and insurarle conditlon and repair and
promptly make any necessary and proper repairs,
replacements, renewals, “sldditions or subgtitutions
crequired by wear and teat, damage, obsclescence ot

destruction;

{e) promptly rcestore and replace) any Improvemants,
fncluding parking spaces taken by CJondemnation, or
Other Interests which are destroyed o1 damaged; and

{£) not commit or permit to exist any wuste of Mort-
gaged Premises.

Mortgagor shall comply with and cause Mortgaged “ramises,
and the use and condition thereof, to comply with all statutes,
ordinances, requirements, reagulations, orders and decrees relat~
ing to Mortgagor or Mortgaged Premises, or the use thereof, by
any federal, state, county or other governmental authority and
with aill conditions and requiraments necessary to preserve and

extend any and all rights, llcenses, permit, privileges, fran-
chises and concesaions (including, without 1imitation, those
relating to land use and development, construction, accesas, water
tights, nolse and pollution) which are applicables to Mortgagor ot
have been granted for Mortgaged Premises, or the use thereof.
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HAZARDOUS OR TOXIC SUBSTANCES

(a} Mortgagor hereby represents to Mortgagee that no
hazardous substances, hazardous waste, Iindustrial
waste, pollution control waste, or toxic substances
{including asbestos), within the meaning of any applic-
able statute or regulation, (collectively "Hazardous
Substances") are presently stored or otherwise located
on the Mortgaged Premises, and further within the def-
inition of such statutes, no part of the Mortgaged
Premiges, including the groundwater located thereon, is
presently contaminated by any Hazardous Substances.

tb) Until the Indebtedness is pald in full, all Hazard-
oJas Substances which may be used by any person for any
rirpose upon the Mortgaged Premises shall be used or
store’. thereon only In a safe, approved manner, in
accordarce with all industrial standards and all laws,
requletions and requirements for such storage promul-
gated by @ary governmental authority, and the Mortgaged
Premises wlll not be used for the principal purpose of
storing HazardoLs Substances and no such storage or use
will otherwise te allowed on the Mortgaged Premlses
which will cause, ¢t which will increase the likelihood
of causing, the reiease of such Hazardous Substances
onto the Mortgaged Prrm.ses,

(c) Mortgagor shall prometly notify Mortgagee as scon
as Mortgagor knows or suszects that any Hazardous Sub-
stances have been released cp the Mortgaged Premlses,

(d) Mortgagor shall indemnify and hold Mortgagee harm-
lets of and from all loss, cost-fincluding reasonable
attorney fees)}, liabllity and damaje whatsoever ilncur-
red by Mortgagee by reason of any lelatlon of any
applicable statute or regulatlon for the protection of
the environment which occurs upon the Mortjaged Prem-
ises, or by reason of the imposition of  any gqovern-
mental lien for the recovery of environmenti)  cleanup
costs expended by reason of such violatlony . piovided
that, to the extent that Mortgagee is strictly liable
under any such statute, Mortgagor's obllgations to
Mortgagee under this indemnity shall likewlse be with-
out regard to fault on the part of Mortgagor with
revpect to the violation of law which results in lia-

billty to Mottgages.

MORTOAGEE'S PERFORMANCE OF MORTGAGOR'S QOBLIGATIONS: In
oF a default by Mortgagor Ini

(a) the prompt discharge of any liens or encumbrances;

(b} defending the title to Mortgaged Premises)

-13-
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(¢} the payment of any Impositions;

(d) diligently and continucusly pursuing the rebuilding
or restoration of Mortgaged Premises in the avent of
loas by Casualty or Condemnationm

(a) the procurement and maintenance of Insurance Poli-
cles;

(€) the proper maintenance and preservation of Mort~
gaged Premises, including, but not limited to, the
maintenance of the Mortgaged Premises free from all
Hazardous Subatances;

and if 4uch default 1s not cured or otherwise secured against, to
the satisf2ction of Mortgagea, Mortgagee may, at its election and
without furcher demand or notice, pay and discharge such lien or
encumbrance, cdafend the title to Mortgaged Premises, pay such
Impositions (piuis any interest and penalties thereon), procure
Insurance Policies and pay the premiums thesrefor, complete such
tebuilding or reatnrstion and maintain and preserve Mortgaged
Premises, in which event, all expenditures therefor, including
attorneys' fees incurrtec by Mortgagee shall forthwith become due
and payable to Mortgager, together with intereat thereon at
Detault Rate, which shail bhe added to and become a part of
Indebtedness and shall be gecured by the lien of this Mortgage,
all without prejudice to tre  right of Mortgagee to declare
Indebtedness immediately due and payable by reason of a Non-Mone-
tary Default. Mortgagee shall have the right of determination as
to the validity of any lien, encumolance or Imposition attribut-
able to or assessed against Mortgageu Premises and the payment
thereof by Mortgagee phall establisn its right to recover the
amount 8o paid, with interest at Defauit Rate, subject to the
provisions of Paragraph 13 following.

13, CONTEST OF LIENS OR ENCUMBRANCES: *~ /n .the event Mort-
gagor desires to contest the vallidity of lien, encumbrance ot
Imposition attributable to or assessed against Mortgaged Prem-
ises, it will:

(a} on or before thirty (30) days prior to tne-due date
thereof, notify Mortgagee in writing that it intends to
80 contest the same, or cause the same to be coniested;

(b} on or before the due date thereof, on demand,
deposit with Mortgagee or a depository acceptable to
Mortgagee, sacurity (in form and content reasonably
satisfactory to Mortgagee} that when added to the
monies or other security, if any, deposited with
Mortgagee pursuant to any other provision contained in
this Mortgage is reasonably sufficlient in Mortgagees's
judgment for the payment of the full amount of such
lien, encumbrance or Imposition, or any balance thereof
then remaining unpaid (or provide to Mortgagee such

~14-
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otgtr indemnity as may be reasonably acceptable to it))
an

(¢} ftrom time to time deposit additlional security or
{ndemnity, so that, at all times adequate security or
indemnity will be available for the payment of the full
amount of the lien, encumbrance or Imposition remaining
unpaid, together with all interest, penalties, costs
and charges accrued or accumulated thereon,

If the foreqgoing deposits are made and Mortgagor continues,
in good - faith, to contest the valldity of such lien, encumbrance
or Impasition, by appropriate legal proceedings which shall oper-
ate to pcevent the collection thereof and the sale of the Mort-
gaged Prenlras or any part thereof, to satisfy the same, Mort-
gagor shali Yz under no obllgation to pay such lien, encumbrance
or Imposition-uatil such time as the same have been decreed, by
court order, to or a valld lien on Mortgaged Premises. Mortgagee
shall have full-power and authority to reduce any such security
ot Lndcmnltr to cagh end apply the amount so received to payment
of any unpald lien, encumbrance or Imposition to prevent the sale
or forfeiture of Mortgageu Premises or non-payment thereof, with-
out liability on Mortgagwe for fallure to apply the security or
indemnity so deposited, unlinzs Mortgagor, in writing, requests
the application thereof to <he payment of the particular lien,
encumbrance ot Imposition for wnich such deposlt was made, Any
surplus deposit retained by Mo:tgagee after the payment of the
lien, encumbrance or Imposition Zar which the same was made,
shall be repaid to the Mortgagor unless a Monetary Default or
Non-Monetary Default shall exist, in :which event, such surplus
shall be applied by Mortgagee on accoun:-of Indebtedness in such
order of priority as Mortgagee may elect,

14, WAIVERS: To the full extent permitted by law, Mort-
gagor:

(a) shall not, at any time, lnslist upon'sr plead or, in
any manner whatsoever, claim, or take any adsantage of
any stay, exemptlon or extension law or any ¢s-called
"Moratorium Law" (now or at any time herezfter in
force) nor claim, take or lnsist upon any benafit or
advantage of or from any law (now or hereafisr in
force) providing for the valuation or appraisement of
Mortgaged Premlses, or any part thereof, prior to any
sale or sales thereof to be made pursuant to any pro-
vigion herein contained or to any decree, judgment or
order of any court of conpetent jurisdiction or after
such sale or sales, claim or exercise any rights pursu-
ant to any statute now or hereafter in force to redeem
Mortgaged Premises so sold, or any part thereof, or
relating to the marshalling thereof, upon foraclosure
sale or other enforcement hereof;
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(b) hereby expressly waives any and all statutory right
of redemption on its own behalf, and on behalf of all
persons claiming or having an interegt (direct or indi-
rect) by, through or under Mortgagor and on behalf of
sach and every person acquiring any interest in or
title to the Mortgaged Premises subsequent to the date
hersof, it being the lintent of Mortgagor hereby that
any and all such statutory rights of redemption of
Mortgagor and all other persons ate and shall be deemed
to be hersby waived to the full extent permitted by
applicable law; and

(c) agrees that it will not, by invoking or utllizing
any applicable law or laws or otherwise hinder, delay
o7~ impede the exercise of any right, power or remedy
nsrain or otharwlse granted or delegated to Mortgagee
but- will suffer and permit the exercise of every such
tights ‘power and remedy as though no such law or laws
has, ave been or will have been made or enacted.

(d) for itsell and all who or which claim by, through
or under Mottgagor, wailves any and all right to have
Mortgaged Premires marshaled upon any Cforeclosute of
the lien hereof ard agrees that any court having juris-
diction to foreciise the lien of this Mortgage may
order Mortgaged Prem!/mey sold ae an entirety.

15, UNPERMITTED TRANSFERS., ~ for the purpose of protecting
Mortgagee's security, keeping Mortyzged Premises free from sub-
ordinate financing liens and/or permitcting Mortgagee to increase
the rate of lnterest due pursuant to Ncle and o collect assump-
tlon fees, Mortgagor agrees that anI raly, inatallment sale,
conveyanca, assignment or othet tranafer of or grant of a secu-
rity intevest in and to all or any part of tas:

(a) legal and/or equitable title to Mcrtgaged Premises;

(b) beneficial interest or the benelficia. Jnterest of
any trust which holds title to Mortgaged Prexjces:

(¢) shares of stock of any corporate owner of Moicrgaged
Premises or of any corporation which is the benetficlary
of any trust which holds title to Mortgaged Premises)

(d) partnership interests of the general! partners of
any partnership owning Mortgaged Premises or any gen-
erdl partnersh r which is the beneficlary of any trust
which holds title to Mortgaged Premises; or

(e) limited partnership interests of any limited part-
nership owning Mortqaged Premises or any limited par:-
nership which is the beneticiary of any trust which
holds title to Mortqgaged Premises, which exceed {ifty
per cent (50%) of the total limited partnership inter-

ests therect;
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shall be deemed to be an unpermitted transfer (collectively
"Unpermitted Transfers").

Mortgagee may condition its consent to an Unpermitted Trans-
fer upon the payment of a fee to Mortgagee and/or an increase in
the rate of interest due pursuant to Note, PROVIDED THAT a con-
sent by Mortgagee to an Unpermitted Transfer or a waiver of a
default by reason thereof, shall not constitute a consent to or
waiver of any right, remedy or power accruing to Mortgagee by
reason of any subsequent Unpermitted Transfet.

Wotwithetanding Unpermitted Transfers, Mortgagee, upon writ-
ten norice from Mortgagor or Beneficlary (as hereinafter defined)
to Mortjajee, will consent to the following:

(1) oGn2 (1) sale of Mortgaged Premises and assumption by
the purchuser thereof of Indebtedness, provided that: (i) no
Monetary Mefault or Non-Monetary Default shall exist) (ii)
the purchaser, of Mortgaged Premises, the financial state-
ments, financial strength, tax returns and credit history of
said purchaser, the sale agreement and related documents,
and all aspects of the sale are completely satisfactory to
Mortgagee; (iii) uke- purchaser evidences a history of prop-
erty management satislactory to Mortgagee or contracts for
management of Mortgaged Premises with a property management
firm satisfactory to Mcrtgagee; (iv) Mortgagee receives in
cash an assumption fee ot Five Thousand and No/l00 Dollars
($5,000.00), plua its legal and administrative expenses, Lt
any, incurred in connection with such sale and assumption)
and (v) no such sale or assumpt.on shall release Mortgagor
or any guarantor or other persun fzom liability, or other-
wise affect the liability of Mortgagor- or any such guarantor
or other person, for payment of Irndsbtedness, unless the
Mortgagee reasonably determines that ~raid Purchaser 18
sufficiently creditworthy to permit tre release of the
Mortgagor oOr any guarantor or any other person from
liability; in which instance Mortgagee .snall release
Mortgagor, Or any guarantor or other person fiom iiability.

(11} a subordinate mortgage of Mortgaged Premises to secure
a loan made to Mortgagor or Beneficiary ("Sulicidinate
Financing") provided that the documents evidencing and secu-
ring Subordinate Pinancing are in all respects inferior and
subordinate to the lien of this Mortgage and Other Loan
Documents and further provided that such Subordinate
Financing shall not excead the principal amount of Fifey
Thousand and No/100 Dollars ($50,000,00) at an interest rate
and with monthly payments which shall be subject to the
prior approval of Mortgagee, which approval will not be
unteasonably witheld:

(111) a transfer by Bern Grizatfi, ("Grizaffi"), Warren M,

Mote ("Mose") and %ﬁFqPrd F. O'Neill ("O'Neill") of their
nterests 1in Mann- 3 d Contef artnaﬂfhtf, an Illinois
eneral Partnership ("Partnership") to the members of their
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respective families for the purposes of making a Qift or for
estate planning purposes, PROVIDED HOWEVER, that at all
times Oriaaffli, Mose and O'Nelll maintsin a combined fifty
one parcent (%1%) interest in Partnership and that Grizaffi,
Mose and O'Nelll each malntain at least a ten percent (10%)
interest in Partnerahip;

(1, 11 and il all collectively "Permitted Exceptions").
16, DEFAULT In the event:

{a) of a default In the payment of any part of Indebt-
edness, when due, and the continuance thereof for ten
(10) days after written notice therecf to Mortgagor
("Monetary Default"),; PROVIDED HOWEVER, that Mortgagee
s¢hsll not be obligated to glve Mortgagor written notice
prior-to exercising its remedies with respect to such
default If Mortgagee has previously given Mortgagor
during that calendar year two notices of default for
failure Lo make a payment of any part of Indebtedness;

(b) of a dofault in the performance of any of the
terms, agreamgn)ly, covenants ot conditions contalned
herein or in Otner Loan Documents, after thirty (30)
days' prior writbteti notlce to Mortgagor, PROVIDED THAT
in the event of a delault which is not capable of being
cured within said thiczxy (30) day period, the time to
cure the same shall be criended for an additional sixty
(60) day period if within anid thirty (30} day period,
Mortgagor shall initiate and diligently pursue a course
of action reasonably expecter co cure such default;

{c) Mortgagor or any of the owner2 of the beneficial
interest of Mortgagor ("Beneficliaiy") shall flle a
petition in voluntary bankruptcy or pursuant to any
provision of the Federal Bankruptey G&at or similar
state or federal law, whether now or hereafter exist-
ing, or an answer admitting insolvency or irnahility to
pay its or his debts;

(d) Mortgagor or Beneficlary shall be adjudicoved a
bankrupt, or a trustee or recelver shall be appointed
for Mortgagor or Beneliciary for all or the major part
of lts or his property in any involuntary proceeding,
or any court shall have taken jurisdiction of all or
the major part of the property of Mortgagor or Benesfi-
ciary in any involuntary proceeding for the reorganiza-
tion, dissolution, liquidation or winding up of Mort-
gagor or Beneficlary and such trustee or receiver shail
not be discharged or asuch jurlsdiction relinquished,
vacated or stayed on appeal;

{e) Mortgagor or Beneficiary shall make an assignment
for the benefit of creditors or shall admit, in writ-




UNOFFICIAL COPY.

4
.

ing, its or his lnabllity to pay its debts generally as
the same become dua or shall consent to the appointment
of a recelver, trustee or liquldator of all or the

major part of its or his property;

() Mortgagor or Beneficiary shall default in the per-
formance of any obligation contained in any document
evidencing any indebtedness due and owing to Mortgagee,
which is secured by any part or all of Mortgaged Prem-
ises, and such default is not cured within the time
permitted pursuant thereto)

(g) of an Unpermitted Transfer)

!b) any representation or disclosure made to Mortgagee
Ly, Mortgagor or any gquatrantor of Note proves to be
mate.'ally false or misleading when made, whether or
not the same is contained herein;

((b) through (h) co)lactively "“Non-Monetary Defaults”] then, or
at any time thereaiter during any Monestary Default or Non-
Monetary Default, as the case may be, Indebtedness shall, at the
election of Mortgagee,  without notice of such election and
without demand or presentmant, become immediately due and
payable, anything contained herein or ln Note or Other Loan
Documents to the contrary notvithstanding, and Principal Amount
80 accelerated and declared cue as aforesald shall thereafter
bear interest, per annum, at to~ -rate of five (3) percentage
polnts over the rate of lnterast provided in Note ("Default

Rate" ).

17. REMEDIES NOT EXCLUSIVE: No remedy or right of Mort-
gagee hereunder or pursuant to Note or Cthur Loan Documents ot
otherwise available under applicable law, snsll be exclusive of
any other remedy or right but each such remedy ot right shall be
In" addition to every other remedy or right now or hereafter
existing at law or [n equity. No delay ln the_ exercise of or
omlsslon to exercise any remedy or right accruing upor the event
of a Monetary Default or Non-Monetary Default shali irpair any
such remedy or right or be construed to be a waiver ci 2ny such
default or an acquiescence therein nor shall the same alfect any
subsequent Monetary Default or Non-Monetary Defauit of the same
or a different nature, Every such remedy or right may ba exer-
cleed concurrontlg or independently, when and as often as may be
deemed espedient by Mortgagee. All obligations of Mortgagor and

all rcights powers and remedies of Mortgagee expressed herein
shall be in additlon to and not in limitation of those provided

by law and i{n this Mortgage and Other Loan Documents.

18, REMEDIES: Upon the occurrence of & Monetary Default or
Non-Monetary Default, Mortgages shall have the right to immedi-
ately foreclose this Mortgage., Upon the fillng of any complaint
by reason thereof, the coutt in which the same is filed may:
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(a) upon application of Mortgagee or at any time there-
after;

(b) elther before or after foreclosure sale and without
notice to Mortgagor or to any party claiming under
Mortgagor;

{c) without regard to the solvency or insolvency at the
time of such application of any person then liable for
the payment of Indebtedness, or any part thereof;

{d) without regard to the then value of Mortgaged Prem-
ises or whether the same shall then be occupied in
whole or in part as a homestead by the owner of the
equity of redemptlon; and

(e} without requiring any bond from the complainant in
guch proceedings;

appoint a receiver for the benefit of Mortgagee, with power to
take possession, charge and control of Mortgaged Premises, lease
the same, keep Mortgagud Premises insured and in good repair and
collect all rentals dutirg the pendency of such foreclosure suit
and, in the event of foreclosure sale and a deficiency in the
proceeds received therefrcn . during any period of redemption,
The court may, from time to time-authorize such recelver to apply
the net amounte remaining in ics possession, after deducting
reasonable compensation for itself and its counsel to be allowed

by the court, in Tayment (in whole ©r in part) of any part or all

of Indebtedness, including, without Iinitatlon, the following, in
such order of application as Mortgagee may elect: (i) to the
payment of Indebtedness; (ii) to any amount due upon any decree
entered in any sult foreclosing this Mortgage; (lil) to costs and
expenses of foreclosure and litigation upoi - Mortgaged Premises;
(iv) to the payment of premiums due on Iraurance Policles,
repalrs, Impositions (and any interest, penaicies and costs
theraon) or any other lien or charge upon Mortjaged Premises
which may be or become superior to the lien of this portgage or
of any decree foreclosing the same; and (v) to the payusut of all
sums advanced by Mortgagee to cure or attempt to cure . any Mone-
tary Default or Non-Monetary Default, to protect the @ecurity
provided herein and therelin, with Interest on such advarces at
Default Rate, with any overplus of the proceeds of (Loreclosure
sale shall then be paid to Mortgagor.

This Mortgage may be foreclosed at any time against all or
successively against any part or parts of Mortgaged Premises, as
Mortgagee may slect and this Mortgage and the right of forecloa-
ure hereunder shall not be impaired or exhausted by one or any
forsclosure or by one or any sale and may be forecliosed succes-
sively and in parts until all of Mortgaged Premises shall have
been forrrlosed and sold. In the event of any foreclosure of
Mortgage. Premises (or commencement of or preparation for the
same) in any court, all expenses of every kind pald or incurred
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by Mortgagee for the enforcement, protection or cellection of
this securlity, including reasonable costs, attorneys’' fees, sten-
ographers' fees, costs of advertising, title charges and other
reasonable costs and expensen shall be pald by Mortgagor.

19, POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurrence of
& Monetary Default ot Non-Monetary Default, after the institution
of legal proceedings to foreclose the llen of this Mortgage or
any sale thereunder, Mortgagee shall be entlitled, in its sole
discretion, and to the extant permitted by law and so ordered by
a court of competent jurisdiction (unless the same may be
peaceahly performed), to perform any of the following:

{(a) mnter and take actual possession of Mortgaged Pram-
iges, Leases and the rents payable pursuant thereto,
osrsonally or by lts agents or attorneys and excluding

Morinagor therefrom)

(b) wiin or without process of law, enter upon and take
and maircein possession of all of the documents, books,
records, -papars and accounts of Mortgagor relating
theretoy

(c) as attorns'='n-fact or agent of Mortgagor, or in
its own name as iicrtgagee and pursuant to the powers
hereln granted, hold, operate, manage and control Mort~-
gaged Premises and .»s32es and collect all rentals pay-
able pursuant thereto ‘and conduct the business, lf any,
thereof, either personaliy or by lts agents, contrac-
tors or nominees, with ful) power to use such measures,
legal or equitable, as, 1in-its discretion, may be
deemed proper or necessary t¢o onforce the terms and
conditions of Leases and the :enlals payable pursuant
thereto (including actions for the recovary of rents,
actions in forcible detainer and acclons in distress of

rent);

{d) cancel or terminate any Lease or subilease for any
cause or for any reason which would entiilz Mortgagor
to cancel the same;

{e) elect to disaffirm any Lease or sublease made sub-
gequent hereto or subordinated to the lien hereof;

{£) make all necessary or proper repairs, deccration,
renewals, ceplacements, alterations, additions, better-
ments and improvements to Mortgaged Premises which, in
Mortgagee's sole discretion, may seem appropriate;

(g) insure and re-insure Mortgaged Premises against all
risks incidental to Mortqagee's possession, operation
and management thereof; and
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(h) perform such other acts In connection with the
management and operation of Mortgaged Premises as Mort~-
gagee, in its sole discretion, may Aeem reasonable and

propet

Mortgagor heraby granting full power and authority to Mortgagee
to exercise each and every of the rights, privileges and powers
contained herein at any and all times following the occurrence of
a Monetary Default or Non-Monetary Default.

Mortgagee, In the exercise of the rights and powers con-
ferred upon it hereby, shall have full power to use and apply the
rentals <nllected by it to the payment or on account of the fol-
lowing, “$n, such order as it may determine: (I} operating
expenses ol ‘Mortgaged Premises, including the cost of management
and leasing risreof (which shall include reasonable compensation
to Mocrtgagee ~id [ts agents or contractors, if management be
delegated to agernts or contractors, and reagsonable leasing com-
missions and otiier reasonable compensation and expenses in seek-
ing and procuring zenunts and entering into Leases), established
claims for damages, 1f -any, and pramiums on Insurance Policles:
{11) tmpositions, ccsts of repairs, decorating, renewals,
replacements, alterations, additlons or betterments and improve-
ments of Mortgaged Premices. including the cost, from time to
time, of lnstalling, replacing or repairing Mortgaged Premises
and of placing Mortgaged Prem!ses in such condition as will, in
the reasonable judgment of Mortseyvye, make the same readily rent-
able; and (iil) Indebtedness, or snry part thereol,

20, OTHER REMEDIES: Whenever any Monetary Default or Non-
Monetary Default shall be existing, Mozigaqee may exerclse, from
time to time, any rights and remedies available to it pursuant to
applicable law and Mortgagor shall, prompely upon request by
Mortgagee, assemble &l1 Parsonal Property end make the same
available to Mortgagee at such place or j[leces reasonably
convenlent for Mortgagee and Mortgagor, as lNortgagee shall
designate. Any notification required by law af intended
dispositlon by Mortgagee of any part of Mortgaged l'renises shail
be deemed reasonably and properly given If mallec  «2 hereln
provided at least twenty (20) days prlor to such dirzpasitlion.
Without 11mitin? the foregolng, whenever a Monetary Dofzult or
Non-Monetary Default shall exist, Mortgagee may, with respect to
Personal Property, without further notice, advertisement, hearing
or process of law of any kind:

{a) notify any person obligated on Personal Property to
perform, directly for Mortgagee, its obligatlions there-
under

(b) enforce collection of any part of Personal Property
by sult or otherwise and surrender, release or exchange
all or any part thereof or compromise, extend or renew,
for any period (whether or not in excess of the orig-
lnal period) any obligations of any nature of any party
with respect thereto;
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(c) endorse any checks, drafts or other writings in the
name of Mortgagor to permit collection of Personal
Property and control of any proceeds thereof;

(d) enter upon any part of Mortgaged Premises where
Pergonal Property may be located and take peaceful
possession of and remove the same;

(e) sell any part or all of Personal Property free of
all rights and claims of Mortgagor therein and thereto,
at any public or private sale; and

+€) bid for and purchase any part or all of Personal
Troperty at any such sale,

Any procoels of any disposition by Mortgagee of any part of
Fersonal Proper.y may bm applied by Mortgagee to the payment of
expenses incurrcyd in connection therewlith, including reasonable
attorneys' fees and _i%gal expenses, and any balance of such pro-
ceeds shall be applied by Mortgagee in the payment of such part
of Indebtedness and in auch order of application as Mortgagee
may, from time to time, «luct., Mortgagee may exercise, from time
to time, any rlghts and remedies available to it pursuant to the
Uniform Commercial Code, oliier applicable laws in effect from
time to time or otherwise available to it by reason of any appli-
cable law. Except as provided trn the contrary herein, Mortgagor

hereby axpressly waives presentmsoi, demand, notlce of dishonor
and protest in connection with Tndebtedness and, to the fullest
extent permitted by anlicablc law,  and except any notice

required by the provision hereof any and all other notices,
advertisements, hearings or process of lav ln connection with the
exercise by Mortgagee of any of lts <clghts and temedies
hereunder.

Mortgagor hereby constitutes Mortgagee its attorneg-ln-ract.
with full power of subatitution, to take possess.or-of Personal
Propecrty upon the occurrence of a Monetary Default o: Non-Mone-
tacry Default hereunder, as Mortgagee, in its sole ciscretion
{reasonably exercised) deems necessary or proper, to exeClute and
deliver all {nstruments required by Mortgagor to accomplish the
disposition of Personal Property, or any part thereof, which
power of attorney is a power coupled with an interest, irrevoca-
ble until such time as Indebtedness is paid in full,

21, NON-LIABILITY OF MORTGAGEE: Notwithstanding anything
contained hereln, Mortgagee shall not be obligated to perform or
discharge, and does not horebI undertake to perform or discharge,
any obligations, duty or Lllabllity of Mortgagor pursuant to
Leases or otherwise and Mortgagor shall and does hereby agree to
indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which Mortgagee may or might incur
pursuant thereto or b¥ treason of Mortgnqee’s exercise of itsg
rights hereunder and of and from any and all claims and demands

-}
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.whatsoaver which may be asserted against it by reason of any
alleged obligations or undertakings, on its part, to pertorm or
discharge any of the terms, covenants or agreements with raeapect
to Mortgaged Premises except in the event such loss, liability or
damage is caused by reason of the negligence or acts and deeds of
Mortgagee, its employees or agents. Except as provided herein:
{i) Mortgagee shall not have responsibility for the control,
care, management or crepair of Mortgaged Premises nor shall
Mortgagee be responsible or liable for any negligence in the
management, operation, upkeep, repair or control of Mortgaged
Premises resulting in loss, injury or death to any tenants,
licensee, employee or stranger upon Mortgaged Premises; and (ii)
no liability shall be enforced or asserted against Mortgagee in
the exnrrcise of the powers herein granted to it and Mortgagor
expresd)y waives and releases any such llability. 1In the event
Mortgagse incurs any such liability, loss or damage, pursuant
herato (and to any Lease or in the defense of any claim or
demand), -lcstgagor agrees to reimburse Mortgagee, immediately
upon demand, for the amount thereof, including costs, expenses
and reasonable  attorneys' fees, except in the event such
liability, lose or damage is caused by the willful misconduct,
bad faith or negligrerze of Mortgagee, its employees or agents.

22. CHANGE OF LiW: In the event of an enactment, following
the date hersof, of any 'law in the State of Illinois deducting
from the value of Mortgaged Premises, for the purpose of taxa-
tion, the amount of any lier, encumbrance or Imposition or impos-
ing upon Mortgagee the paymenc of the whole or any part thereof
or changing, in any way, the-)aws relating to the taxation of

mortgages or debts secured by mcitgages or the manner of collec-
tion of liens, encumbrances or Impcsitions, so as to affect this
Mortgage, Indebtadness or Mortgagee, 'ivrtgagor shall, in any such
avent, upon demand by Mortgagee, pay zuch liens, encumbrances or
Impositions or reimburse Mortgagee therefor; PROVIDED, HOWEVER,
that 1f, in the opinion of counsel foi Mortgagee, it may be
unlawful to require Mortgagor to make such'pavment or reimburse-
ment or the making of such payment may resul® -in the payment of
{nterest beyond the maximum amount permitted by law, then, and in
such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare Indebtedness, together ‘with interest
thereon, to be and become due and payable on a date cderignated by
Mortgagee, which date shall not be less than six (6) rmnths from
the givin? of such notice, free of any prepayment premivi, Not=-
withstanding the foregoing, it is understood and agreed that
Mortgagor is not obligated to pay any part of Mortgagee's [ederal
or state income tax.

23, COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay
promptly and keep, observe, pecrform and comply with all cove-
nants, terms and provisions of operating agreements, Leases,
instruments and documents relating to Mortgaged Premises or evi-
dencing or securing any indebtedness secured thereby and shall
observe all covenants, conditions and restrictions affecting the

2=
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24, ASSIGNMENT OF LEASES AND RENTS: Slmultaneously with
the executIon of this Mortgage, Mortgagor has, as additional
security for the payment of Indebtedness, executed and delivered
to Mortgagee a Specific Assignment of' Leases and Rents ("Spe-
¢citic Assignment"), pursuant to which Mortqagor has sold, trans-
ferred and assigned to the Mortgagee, its successors and assigns,
all of Mortgagor's interest, as Lessor, In and to the following
Leases demising all or a part of Mortgaged Premises, together
with the rents secured thereby:

INITIAL
TENANT DATE OF LEASE LEASE TERM

Little Cercer May 12, 1987 B years
Enterpeiura, Inc.

Subway Restaureats, Inc. January 29, 1988 5 years
Loulse Hunt (Besuty Salon) February 29, 1988 5 years

The Country's Newest September 18, 1987 4 years
Videos, Inc.

Judy Kim (Soo Cleaners) August 27, 1987 % years

and with respect to Specitic rssignment, Mortgagor expressly
covenants and agrees:

(a) that any default by i% and the expiration of the
applicable cure perlcd pureuint to Specific Assignment
shall constitute & Non-Monet:ry Default hereunder and
following the occurrence of sucli Mlon-Monetary Default,
Mortqgagee shall have the right to declare all unpaid
Indebtedness lmmedlately due and payahle; and

(b) to furnish to Mortgagee a copy oI -any notice or
demand sent to or tecelved from any lespue of the Mort-
gaged Premises at the same time and in the same manner
that such notice or demand is sent to or rece'ved from
such lesses,

In addition to Lesses assigned pursuant to Specific Assignment,
Mortgagor covenants and agrees, upon request of Mortgagee, to
assign to Mortgagee any and all present and/or future Leases, as
additional security for the payment of Indebtedness.

25, SECURITY AGREEMENT: This Mortgage shall be deemed a
securlty agreement, as defined in the Illinols Uniform Commercial
Code, and establishes a security lnterest, in favor of Mortgagee,
and in and to Personal Property and all other property owned by
Mortgagor and situated on Mortgaged Premises or in any way con-
nected with the use or enjoyment thereof, owned by Mortgagor.
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26, EXECUTION OF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMENTS: In addition to thls Mortgage being deemed a securlty
agreement, as set forth in Paragraph 25 hereof, Mortgagor has, as
additional security for the payment of Ihdebtedness, executed and
delivered to the Mortgagee Security Agreement ~ Chattel Mortgage,
granting to Mortgagee a security interest in and to Personal
Property and all rents, issues and profits due, or which may
hereafter become due or payable pursuant to the terms and provi-
sions of Leases, and Flnancing Statements pursuant to the Uniform
Commercial Code, State of lllinois, Mortgagor agrees from time
to time to execute such additional Securlty Agreements and
Financing Statements as may be necessary to vest in Mortgagee a
gecuriry interest in and to the property hereinabove described
and Leas2s assigned pursuant to Speciflc Assignment, untll
Indebtednsss ls paid in full.

27, FLLANCIAL STATEMENTS: Mortgagor will keep and maintain
at the offIce of Benellclary or at such other place as Mortgagee
may approve in wrltling, books of accounts and records adequate to
reflect corvectly tii results of the operation of Mortgaged Prem-
ises and copies ol all written contracts, Leases and other
ingtruments which affect Mortgaged Premises, which shall be sub-
ject to examination, inrpection and copylng at any reasonable
time by Mortgagee. Mortgejor wlill cause Beneficlary to furnish
to Mortgagee, within twenty 120) days after Mortgagee's raquest
therefor the following documentse, each certified by Beneficlary
as being true, correct snd complelie:

{a) coples of all Leases;

(b) a rent schedule for Mortysged Premises, showing the
name and apace occupied by esch tenant, the Lease
expiratlion data, the rent payable and the rent and
security deposlt paid:

{¢) coples of the most recent real aid” personal prop-
erty tax statements for Mortgaged Premiaya;

() copies of the most recent statements for the insur-
ance coverages malntalned; and

(e) & statement of ilncome and expenses of the Moctjaged
Premises for the most recently ended [iscal year of
Beneficiary.

28,  PAYMENT AND PERFORMANCE MY MORTGAGEE: In the event
Mortraqor shall Pall to pay or perform any of its obligations
hereln contained (including the payment of expenses of foreclos-
ure and court costs), Mortgagee may, but need not, followling the
occurrence of a Monetary or Non-Monetary Default, make payment or
pecform {(or cause to be pald or performed) any obligation of
Mortgagor hereunder, In any form and manner deemed reasonably
expedient by Mortgagee, an agent or attorney-in-fact of Mort-
gagor, and any amount #0 pald or expended (plus reascnable com-
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pensation to Mortgagee for its out-of-pocket and other expenses
for each matter for which it acts hereunder), with interest
thereon at Default Rate, shall be and become a part of Indebted-
ness and shall be paid to Mortgagee upon demand, By way of
illustration and not in limitation of the foregoing, Mortgagee
may, but need not:

(a) collect rentals due and owing pursuant to Leases
and prosecute the collection of Personal Property or
the proceeds thereof;

(b) purchase, discharge, compromise or settle any Impo-
sition, lien or any other lien, encumbrance, suit,
proceeding, title or claim thereof; and

(¢) redeem from any tax sale or forfeiture affecting
Mortgysged Premises or contest any Imposition.

In making “any -vayment or securing any performance relating
to any obligation of Mortgagor hereunder, Mortgagee, so long as
it acts in good falth.ahall have the sole discretion as to the
legallty, validity and amount of any lien, encumbrance or Imposi-
tion and of all other mat.ers necessary to be determined in sat-
igfaction thereof. No sgurcp action of Mortgagee shall be con-
sidered a walver of any rignt accruing to it on account of the
occurrence of any Monetary Default or Non-Monetary Default,

29. PAYMENT AFTER DEFAULT: ~ In the event Mortgagee shall
accelerate Maturity Date by reason ~r a Monetary Default or Non-
Monetary Default, Mortgagee shall have the right to charge and
Mortgagor agrees to pay to the extenl permitted by applicable
law, as additional interest due under Note, & sum egual to:

Five per cent (5%) of Principal Ancunt, if such accel-
eration shall occur during the fir~z:t Loan Year" ({as
guch term is defined in Note);

Four and one-half per cent (4-1/2%) ‘of Principal
Amount, Lf such acceleration shall occur /diring the
sacond Loan Year)

Four per cent (4%) of Principal Amount, if such-accel-
eration shall occur during the third Loan Year;

Three and one-half per cent (3-1/2%) of Principal
Amount, 1if such acceleration shall occur during the
fourth Loan Year)

Three per cent {3%) of Principal Amount, if such accel-
eration shall occcur durlng the fifth Loan Year;

Two and one~half per cent (2-1/2%) of Principal Amount,
if such acceleration shall occur during the sixth Loan
Year; and
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Two per cent (2%) of Principal Amount, lf such acceler-
ation shall occur during the seventh through the tenth
Loan Years,

30, RELEASE: Upon payment in full of Indebtedness, and
provided Mortgagor has no continuing obligations pursuant to this
Mortgage, Note and Other Loan Documents, this conveyance shall be
null and vold and an appropriate instrument of reconveyance ot
trelease shall promptly be made Dby Mortgagee to Mortgagor, at
Mortgagor's expense.

%i.. CAREt Mortgagee shall be deemed to have exerclsed
reasonabiv care in the custody and preservation of any part of
Mortgagec Yremises in its possession if lt takes such action for
that purprie.. as Mortgagor regquests in writing, but fallure of
Mortgages to i~mply with anY such request shall not, of ltself,
be deemed a fallure to exercise reasonable care and no failure of
Mortgagea to preserve or protect any rights with respect to Mort-
gaged Premises agaire: ptrior parties or do any act with respect
to the preaservation thsreof not so requested by Mortgagor shall
be deemed a failure to exercise reascnable care in the custody or
preservation of Mortqaged Premises,

32, MORTGAGOR'S CONTIWUING LIABILITY: This Mortgage is
intended only as security for Indebtedness and anything herein
contained to the contrary notwithstanding, Mortgagor shall be and
remaln liable to perform all of ‘hhe obligations assumed by it

ursuant hereto and Mortgagee shali-rave no obligation or liabil-
Lty by reason of or arising cut of this Mortgage and shall not be
required or obligated, in any manner. v perform or fulfill any
of the cbligations of Mortgagor pursuant hersto,

33, MECHANICS' LIENS: Subject to the provisions of Para-
qraph 13, the llen of any mechanic or materisa!man shall not be
permitted to attach to or remain against Mortqaged Premises
unless the same is insured toc Mortgagee's reascrable satisfac-

tion,

34, INSPECTIONS: Mortgagee, by any authorized zgent or
employee and for the protection of its interest in MNorigaged
Premises, is hereby authorized and empowered to enter in ana upon
Mortgaged Premises at any and all reasonable times, for the pur-
pose of inspecting the same and ascertaining the condition

thereof,

35, INDEMNIFICATION: Mortgagor shall indemnify Mortgagee
from all losses, damages and expenses, lncluding reasonable
attorneys' fees, incurred in connection with any suit or pro-
ceeding in or to which Mortgagee maybe made a party for the pur-
pose of protecting the lien of this Mortgage.

36, BUSINESS LOANt Mortgagor represents and agrees that
the proceeds of the lcan evidenced by Note and secured by this

=lf=




UNOFFICIAL GOPY, |

Mortgage will be used for business purposes and this Mortgage is
exempt from limitations upon lawful interest, pursuant to the
terms of Chapter 17, Paragraph 6404, Illinols Revised Statutes,

37. GOVERNING LAW: This Mortgage has been delivered in the
state of Illinois and shall be construed in accordance with and
governed by the laws of the State of Illinols without regard to
its conflicts of law principles. Whenever possible, each provi-
gion of this Mortgage shall be interpreted ln such a manner as to
be effective and valid pursuant to applicable law; however, L€
the same shall be prohlbited by or invalid thereunder such provi-
sion shall be ineffective to the extent of such prohibition or
invalifity without invalidating the remainder thereof or the
remainine provisions of this Mortgage,

38, _MARSHALING OF ASSETS: At any foreclosure sale, the
Mortgaged PFran.ses may, at Mortgagee's option, be offered for
sale for one totz! price, and the proceeds of such sale accounted
for in one accouns-without distinction betwean the items of wecu-
city or without asaigning to them any proportion of such pro-
ceesds, Mortqgagor heczoy walving the application of any doctrine
of marshaling) and, lr case Mortgagee, in the exercise of the

ower of sale herein givan, elects to sell the Mortqaged Premises
n parts or parcels, said eples may be held from time to time,
and sald power shall not be filly executed until all of Mortgaged
Premises not previcusly sold shzil have been sold,

39, ADDITIONAL DOCUMENTS; POWER OF ATTORNEY: Mortgagor,
from time to time, will execute, acwirwledge and dellver to Mort-
gagee, upon request, and, Lf approprlele, file and record, such
security agreements, assignments for ancurity purposes, assign-
ments absolute, flnaucing statements, afiidavits, certificates
and other documents, in form and substarce satisfactory to
Mortgagee, as MortQagee may reqguest in order to perfect, pre-
serve, continue, extend or maintaln the uszignments herein
contained, the lien and security interest under thls Mortgaqe or
Other Loan Documents, and the priority therveol.,' In the asvent
that Mortgagee shall reasonably determine that the Mo'tgagor is
unable or unwilling to perform its obligatlons as proviued in the
imnedlately preceeding seirtence of thls paragraph, “Mertgagor
heceby lrrevocably appoints Mortgagea ilts attorney in f20t to
perform such obligations., Mortgagor will pay to Mortgages upon
request therefor all costs and expenses incurted In connection
gith the preparation, executlon, reccrding and filing of any such

ocument,

40, TIME 1S OF THE ESSENCE: It is speciflcally agreed that
time is of the essence of this Mortgage.

41, CORRECTIVE DOCUMENTS: Mortgagor shall, at the reguest
of Mortgagee, promptly correct any defect, error or omission
which may be discovered in the contents of this Mortqage or in
the execution or acknowledgment hereof or in any othet instrument
executed in connection herewith ot in the execution or acknowl=-

“29=




UNOFFICIAL COPY,

edgment of such instrument and will execute and deliver any and
all additional instruments as may be requested by Mortgagee to
correct such defect, error or omission, provided, however, that
any costs lncurred to correct any defect, error or omission
caused by the Mortgagee shall be paid by Mortgagee,

42, CONSENT OR APPROVAL: The consent by Mortgagee in any
single instance shall not be deemed or construed to be Mort-
gagee's consent in any like matter arising at a subsequent date
and the failure of Mortgagee to promptly exercise any right,
power, remedy or consent provided herein or at law or ln equity
shall not constitute or be construed as a waiver of the same nor
shall Mortgagee be estopped from exercising such right, power,
remedy or consent at a later date,

Any cunient or approval required of and granted by Mortgagee
pursuant herets shall:

{a) or.-narrowly construed to be applicable only to
Mortgagor-and the facts identified In such consent or
approval and no third party shall claim any benefit by
reason thereut,; and

{b) not be deernus to constitute Mortgagee a ventuyrer or
partner with Moutuagor or Beneficiary whatsoever nor
shall privity of 'contract be presumed to have been
established with any such third party.

I£, to consider a request by Murtgagor or Beneficiary {t s
necessary, in the sole discretion 0f Mortgagee, that Mortgagee
retain the assistance of any person, Jirm or corporation {such
as, but not limited to, attorneys, appraisers, engineers, sur-
veyors, etc.) Mortgagor or Beneflclary shal) reimburse Mortyagee
for all reasonable costs incurred in connecrinn with the employ-
ment of such partles,

43. MODIFICATIONS: This Mortgage may  aqot be walved,
changed, discharged or terminated orally, but only Ly an instru-
ment in writing slgned by the party against whom enforcement of
any walver, change, discharqe or termination is sought,

44, NOTICES: Any notice, conaent or other communication to
be given Rereunder or pursuant to Other lLoan Documents shall be
in writing and shall be served elther personally (by a same-day,
independent courlier service) or by "over night" courier service
(which shall be deemed recelved on the date of delivery thereof)
or malled by United States certified ot reglstered mail, postage
prepaid, return recelpt requested (which shall be decmed received
three (3] days following the postmark date thergof), All such
notices, consents or othar communications shall be addressed to
Mortgagor and Mortgagee at their respective addresses set forth
below or to such other addresses as Mortgagor, Mortgagee or such
other partles, to whom copies of notices consents or other
communications are to be mailed, may direct in writing:

«30=




UNOFFICIAL;GCOPY .

l

[ to MortqQagor! ¢/o Mann~Fileld Partnership,

7768 W. North Ave., River Forest,
Illinols 6030% with & copy tot

Gaorge Breyer Esq., 221 East Walton,
Chicago, Illinois 60611

If to Mortgageat

Mortgage Loan Department, One Union Square, Sulte 3300,
Seattle, Washington 98101,

4%, BENEFIT: All grants, conditions and provisions hereo!
shall arply, extend to and be binding upon Mortgagor and all
persons Clutming any interest in Mortgaged Premises by, through
ot under Marcaagor, and shall inure to the beneflt of Mortgagee,

lts successo’s and assigns.

This Mortga e is executed by Midwest Bank and Trust Company,
not personally but sinlely as Trustee under the terms of the Trust
Agreement aforesaid, solely in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and
Trustee hereby warrants <bat ic possesses full power and author-
lty to execute this Morigave). It is expressly understood and
agreed that nothing herein contained or contalned in Other Loan
Documents shall be construed as-ostablishing any personal llabil-
ity upon Trustee, its agents o employees, to pay Indebtedness or
to perform any of ths terms, covinants, conditions and agresments
herein or therein contained, all'sunh personal llability being
hereby expressly waived by Mortgagee; Mortgagee s only recourge
against Mortgagor being against Mortgaued Premises and any other
property given as security for the paymrat of Indebtedness, in
the manner hereln and in Note and Other Loan Documents and by law

provided,

IN WITNESS WHEREOF, Mortgagor has caused thls Mortgage to be
signed by its duly authorized officers and its corporate seal to
he hereunto affixad on the day and year first above written.

W
:ﬁ MIDWEST BANK AND TRUST CCMZANY, not
* personally, but as Trustee
aforesaid

By!
Title: ﬂJJ' A
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STATZ OF ILLINOIS )
)

88
COUNTY OF COOK )
~/ler) \Jese/s/ , a Notary Public in and for and residing

in naid unty, insthe statm aforesald, DO HEREBY CERTIFY that
Q r( -m« JT wif oFfF ncP-rn-i-dmt of MIDWEST BANK AND

g(% 2/l Secretary of

Bank, who are pusonaIIy Enown to me to Fu Lhe same persons whoge

names are subscri ud o the foregoing instrument as such/?f! Loy BT
President and Secretary, respectively, appeared before

me thir day in porlon and acknowledged that they signed and

delivgred the said instrument as their own free and voluntary
acts fo: the uses and purposes therein set forth; and the said

. ‘&" - Secretary did also then and there acknowledge that
Tshe) (ke sy custodian of the corporate seal, did affix the
sald corpora..s asal to said instrument as (her) (hismT own free
and voluntary act for the uses and purposes therein set forth.

p Given under ;:y hand and Notarial Seal this Z,f:g, day
) ﬁg:mé ¢ 1983,

4

A lic "
My commission expires: Q#g’/f_"o
Hepay '? .
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