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PROMISSORY NOTE

$7,800,000,00 Chicago, llinois
JUe 4. 1988

FOR VALUE RECEIVED, the undersigned, Chicago Title and Trust Company, a8
Trustes under Trust Agreement dated July 28, 1986 and Known as its Trust No.
1088873, 111 west Washington Street, Chicago, Illinois 60602 ("Maker") pro-
mises to pay to the order of LaSalle National Bank, a national banking asso-
ciation, 135 South LaSalle Street, Chicago, Illinois 60650 ("Bank"}, in the
manner hereinafter provided, the principal sum of Seven Million Eight Hundred
Thousand ($7,800,000) Dollars or so much thereof as shall bs outstanding,
together with interest on the ocutstanding principal balance from time to
time, as follows:

Monthly payments of interest shall be paid by Maker on the first day of
each ronth, for the preceding month, at a variable rate (“"Variable Rate")
equei t> the prime rate of interest announced and in effect from time to time
at LaSsile National Bank, plus one (1%) percent per annum. (Maker acknow-
ledges tnat it is advised that said Prime Rate is not Bank's lowest lending
rate,)

On Januaiy 2, 1990, the entire unpaid principal balance, together with
all accrued and unpaid interest and all other amounts which become due here-
under, shall be peala,

Interest shall by computed and paid on the basis of the year having 360
days.

This tiote may be priope’d in whole or in part without penalty or premium.

If this Note is placed (in *ne hands of an attorney for collection or is
collected through any legal prcceeding, the undersigned promises to pay all
costs incurred by Bank in connectiza therewith including, but not limited to,
court costs, litigation expense ard reascnable attcorneys' faas,

All payments received on accouni ~f_ this Note shall be applied firat to
costs and expenses paysble pursuant to fas next preceding paragraph; sacond to
interest and the remainder (if any) shail o¢ applied to principal. All such
payments are to be made at such place as ‘trhe legal holder of this Note may
from time to time in writing appoint, and in the absence of such appointment,
at the address of Bank aforesaid.

If default be made in the payment of any intecnit herein provided for, or
the principal sums evidenced hereby, or any part thirrzof, or any other sums
payable pursuant to the terms of this Note or the Muicgage, Security Agree-
ments or any other instruments securing this Note and such default shall re-
main uncured for a period of fifteen days, or if delzult be made in the
performance of any covenants or agreement contained in the Mortgage securing
this Note or contained in any other instruments securing ti= piyment of this
Note, at the time when performance is required by any such’ famtrument and
shall remain uncured beyond the time therein permitted for cure; then or at
any time thereaftar, at the option of the holder of this Note, *hu whole of
the principal sum then remaining unpaid hereunder, togather with all interest
accrued thereon, shall immediately become due and payable without notice, and
the lien given to secure the payment of this Note may be foreclosed. From
and after the maturity of this Note, either according to its terms or as the
result of a declaration of maturity made by the holder hereaof and after the
due date for the performance of such covenants or conditions irrespective of
any declaration of maturity, the entire principal remaining unpaid hersunder
shall bear intersst at a rate egqual to four (4%) percent per annum over and
above the rate of interest then in effect hereon. !

In addition to the foregoing, lLender shall be entitled to a late paymant
fes in the amount of f'ive (5V) percent of any payment of interest not paid
within five days of the date when dus.

The undersigned and all endorsers, and all perscns liable or to becoma
liable on this Note waive presentment, protest and demand, notice of protest,
demand and dishonor and nonpayment of this Note, and consent to any and all
renewals and extensions in the time of payment herasof, and agres, fuvther,
that any time and from time to time without notice, the terms of payment
herein may be modified or the security described in thae lien documents secur-
ing this Note relsased in whole or in part or increased, changed or sxchanged
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by agresmsnt hetween the holder hsreof and any owner of the premises affected
by said lien documents securing this Note, without in any way affecting the
liability of any party to this instrument or any person liable or to become
liable with respect to any indebtedness evidenced hereby.

This Note is executed pursuant to a letter agraement between Maker's
benaficiary and Bank, and is secured by a Real Estate Mortgage and Assignment
of Rents, Security Agreement and other instruments of a security nature of
aven date herewith in favor of Bank encumbering property located in Cook
County, Illinois. A default under the terms of said instruments will be

deemed a default under this Note.

The funds representing the proceeds of the indebtedness herein which are
disbursed by mail, wire transfer or other delivery shall for all purposes be
deemed to be outstanding and to have been recelved as of the date of such
mailiry, wire transfer or other delivery, and interast shall accrus and be
paya'.le on such funds from and after the date of such wire tranafer, mailing
or deli'sry until paid to holder.

The “tZzw "Bank" as used herein includes any subsequent holder of this
Note.

Time im of .i'e essence of this Note and each provision hereof.

This instrument is executed by the Trustee not individually or persocnally
but solely as Trustee o aforessid, in the exercise of the power and authority
conferred upon and vested . iln it as such Truastee, and it is expressly under-
stood and agreed that no:hilg herein contained shall be construed as creating
any liability on the Trustss personally to pay any indebtedness arising or
accruing under or pursuant - this instrument, or to perform any covenant,
undertaking, representation cv ajreement, sither express or implied, contained
in this instrument, all such pcraonal liability of tha Trustee, if any, being
expressly waived by each and every parson now or hersafter claiming any right
under this instrument,

IN WITNESS WHEREOF, the undersign.<d as aforesaid has caused these
presents tc be executed and attested the duivi.and year first above written,

Chicago Title and Trust Company, as

Trustee as ~fccesai
g ) ‘ ™ , f
ATTEST: ,//%:A‘ /éf— L//—‘ér\ MY g e e R -

Amsistant s.crnﬁEiQ Vice Prisicpbt
A

EXHIBIT A
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Parcel l: lLot 3 (except that part of sajid Lot 1 lying South of a line which is 34 feet
North of and parallel with the North line of West North Avenue) and Lot 4 in Circult Court
partition of the South Half of Lot 1 in North addition to Chicago, baing a Subdivision of
the Southwest Quarter of thes Southeast Quarter of Section 33, Township 40 North, Range 14,
East of the Third Principal Meridian, in Cook County, Illinois, also Lot 5 in Gales Subdi-
vision of Lot 1 in North addition to Chicago aforasaid (except North 10 feet of said Lot
5), in Cook County, Illinois)

parcal 2: Sub-Lots 1 to 5, both inclusive (except the South 25 feet of sald Subdivision
Lot &) and Sub-Lots 6 to 13, both inclusive (except the South 34,0 feet of said Subdivi-
sion Lotm 6 to 13, both inclumive) all being in Amssezsor's Division of lLots 23, 24 and 25
in Gales North addition to Chicago, in the Southwest Quarter of the Southeast Quarter of
Section 33, Township 40 North, Range 14, East of the Third Principal Meridian, in Cook
County, Illinois;

Parcel 31 Lota 1 to 5, both inclusive (except the South 34 feet thereof) and Lots 6 to 9,
both Inclusire, and all of the alley lying South of and adijoining the South line of paid
Lot 6 and all of the alley lying Bast of and adjolning the Fast line of sald lLots b to 9
and East of tlie cast line of Lot & extended South teo the South line of LEast West alley
South of and adj;~iring said Lot 6 all in John Henrich's Subdivision of Lots 14, 15, 16 and
17 in the Assessci's. Division of Lotws 23, 24 and 2% in North addition toe Chicago, in the
Southwast Quarter of the Southeaut Quarter of Section 31, Tgwnahip 40 North, Range 14,
Ea-rrgf the Third Prirciy al Meridian, in Cook County, Ill}lincis

COMMONLY KNOWN AS The Nocth Side of North Avenue from North rthh Park Avenue to Wells and
the Northeast corner of Norch Avenue and Wolls Street

Parcels 1-3: P.I.N.t Vo).t 496 14-33-422-027-0000 14-33-422-028~0000,
14-33-422-029-0000, 14-33-422-030~0000, 14-313-422-034-0000fF 14-33-422-035-0000,
14-53«422-036-0000, 14-33-422-040-0700, 14-331-422-041-0000, 14-33-422-057--0000
14-33=422-058~0000, 14-33-422-0%59~0%070, 14-31-422-061-0000, 14-33-422-062-0000C,
14~33-422-063-0000, 14-33-423-014-00%0, 14-33-423-015-0000, 14-313-423-016-0000,
14~-23-423-018-0000, and 14-33-423~-019-3000

parcel 4t Lot 4 and the North 10 feet of Lot 5 of the Subdivision of Lot 1 in North addi-
tion to Chicago in the Southwest Quarter of( t)is Southeast Quarter of Section 33, Township
40 North, Range 14, East of the Third Principri Meridian, in Cook County, Illinois;

COMMONLY KNOWN AS 161% North wWells, Chicagor P.I.d/, 14-33-423-0113-0000

parcel 5: The South 64 fget of the North 108 feet of %ot 15 in Block B in County Clerk's
Division of the Southeast Quarter of tha Southeast Juarter of Section 33, Township 40
North, Range 14, East of the Third Principal Meridian, “{uxcept that part of said South 64
feat Of maid North 108 feet lying botween the West line of torth LaSalle Street and a line
of 14 feet West of and parallel with the West line of NoZtk LaSalle Street conveyed to
clty of Chicago by deed recorded as Document No. 11979496}, <t Cook County, Illinois;

COMMONLY KNOWN AS 1614 North LaSalle, Chicago; P.I.N.: Vol,1496, 14-13-4231-034

Parcel 6: The North 32 feet of the South 71 Ffeet of Lot 15 in -©mirck B in the County
Clerk's Division of land betwaen the East line fo North addition ‘@ara. ‘the West line of
North Clark Street in Section 33, Township 40 North, Range 14, East of /chie Third Principal
Meridian (except that part lying bstween the West line of North LaSalle.S‘ieet and a line
14 faeat West of and parallel with the West line of Nurth LaSalle Street tonveyed to the
city of Chicago by Deed recordsd as Document No. 10B81C225) in Cock County, Illinois;

COMMONLY KNOWN AS 1614 North LaSalle, Chicago; P.J.N.,: V01.:49%6; 14-33-423-03%

Parcel 7: Lots 13 and 14 in Wesley Pitkin's Subdivision of part of Lot 109 of Bronson's
addition to Chicago in the North East 1/4 of of Section 4, Township 39 North, Range 14,
East of the Third Principal Meridian, in Cook County, Illinocis;

pParcel B8: Lot 12 in Wesley Pitkin's Subdiviaion of part of Lot 109 in Bronson's addition
to Chicago in HSection 4, Township 39 North, Range 14, FEast of the Third Principal Meri-

dian, in Cook County, Illinois:

COMMONLY KNOWN AS 159 West North Avenue, Chicago; P.I.N.: (é[ . 222' [ 2 -0 -20Y ~00 . poot

1?04 -0 00 S7000L
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THIS INSTRUMEN 7 D s Brh&E FOR RECORDER

PLEASE RETURN TO:
DAVID H. ADDIS, ESQ.
100 WEST MONROE STREET #1100

CHICAGO, ILLINOIS 60603 3733243

1

COMMONLY XNOWN AS: North Side of North Avenue from North North Park Avenue
East to LaSalle Street, and 159 West Nerth Avenue, Chicago,
Cook County, Illinois

See Exhibit B

NTGed D) .- -

REAL ESTATE MORTGAGE AND ASSIGNMENT OF RENTS

THIS INSTRUMELT is a Real Estate Mortgage and Aasignment of Rents made
and delivered by Chicruge Title and Trust Company as Trustees under Trust Agree-
ment dated July B, 15d7 and known as its Trust No, 108BBB73 {("Mortgagor") to
LaSalle National Pank, a <iavional banking association (herein, togather with
its successors and assigna, called the "Mortgagee").

WHEREAS, Mortgagor has <cacurrantly herewith, executad and delivered to
the Mortgagae a Promissory Noua 7in the principal sum of Seven Million Eight
Hundred Thousand ($7,800,000) Dol.larm ("Notae"), bearing interest and payable
in the amounts and at the times se’. furth and otherwise in the form attached
hereto as Exhibit A made part hereotr: »nd

WHEREAS, the indebtedness evidencsd by the Note, the undertakings by
Morigagor in this instrument, the undertiki.ngs of the Borrower in the loan
commitment agreement {(“Loan Agreement") pursvant to which this Mortgage and
the Note are executed, and any and all other uuas which may be at any time due
or owing or raquired to be paid as herein, in tie lLoan Agreement, or in the
Note provided, are herein called the "Indebtedness Hureby Secured".

NOW, THEREFORE:

—————— ————

*hLi::::iiij:g“‘*To pecure the payment and performance of all Tndebtsdress Hereby Secured

id for other good and valuable considerations, the receiptand sufficiency

- -~ of all of which is hereby acknowledged by the Mortgagor, Mo.'tg/.gor does here-
by CONVEY, MORTGAGE and WARRANT unto Mortgagee the Real Estace therein toge-
ther with th» property mentioned in the next succeedipg parasgruphs hereto,
sometimes called the "Premiges") described in Exhibit B attacheu hereto and
made a part hareof.

TOGETHER with and including within the term "Premises", any and all
equipment, personal property, improvements, tenoments, buildings, structures,
easements, fixtures, privileges, rescrvations, allowances, hereditamentsn,
appurtenances now or heresafter thereunto belonging or pertaining, any and all
rights and estates in reversion or remainder, all rights of Mortgagor in or teo
adjacent sidewalks, alleys, streets and vaults, and any and all rights and in-
terasts of every name and nature now or hereafter owned by Mortgagor, forming
a part of and/or used in connection with the Real Estate and/or the operation
and convenience of the bulldings and improvements located thareon, including
{by way of enumeration but without limitation) all equipment used nr useful in
the opearation of the Real Estats or improvements thereon or furniphed by Mort-
gagor to tenants thereof; all building materials located at the Real Fetate
and intended to be incorporated in improvements now or horeafter to be con-
structed thereon, whether or not incorporated therein: all fixtures, appara-
tus, equipment cor articles used to supply heating, gas, electricity, air con-
dAltioning, water, light, power, sprinkler protection, waste removal, refri-
geration and ventilation, and all floor coverings, screens, storm windows,
blinds, awninga; in each casme now or hereafter placed in, on or at the Pre-
mises. The snumeration of any specific articles of property shall not exclude
or be held to exclude any items of property not specifically enumerated.
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AND TOGETHER WITH all of the rents, income, receipts, revenues, issues
and profits thereof and therefrom; and all of the land, estate, property and
rights hereinabove described and hereby conveyed and intended so to be, whe-
ther real, perscnal or mixed, and whether or not affixed or annexed to the
Real Estate are intanded to be as a unit and are hereby understood, agreed
and declared to form a part and parcel of the Real Estate and to be appro-
priated to the use of the Real Estate and for the purposes hereof shall be
deemed to be real estate and part of the Premises mortgaged and warranted

hereby.

TCO HAVE AND TO HOLD the Premises heraby mortgaged and warranted or in-
tended so to be, together with the rents, issues and profits thereof, unto
Mortgagee foraver, free from all rights and benefits under and by virtue of
the Homestead Exemption Laws of the State of Illinois {(which rights and bene-
fits are hereby expressly released and waived), for the uses and purposes
herein set forth, together with all right to retain pomsession of the Premises
after sy default in the payment of all or any part of the Indebtedneas Hereby
Secursda. or the breach of any covenant or agreemant herein contained, or upon
the occurcance of any Fvent of Default as hereinafter defined,

PROVILFO,; that if all Indebtedness Hareby Secured shall be duly and
punctually  pusd and all terms, provisions, conditions and agreements herein
contained on ti#z part of Mortgager to be performed or observed shall be
strictly perforuer and observed, then this Mortgage and the estate, right and
interest of Mortgajsa in the Premises shall cease and be of no effect, Mort-
gagor may obhtain relerse of the Real Estate upon satisfaction of the require-
ments set forth herein a-d in the Loan Agreement.

AND IT IS FURTHER AGIEEL THAT:
1, Payment of Indebteadress. Mortgagor will promptly pay the principal

and interest on the Note, and rs; and perform all other Indebtedness llereby
Sezured, as the samo bocomes due,

2. Maintenance, Repair, Restorarion, Prior liens, Parking, FEtc., Mort-
gagor will {a} promptly construct, repailr, restore and rebuild any buildinys

on the Premises shall thereafter prompcly construct, repalr, resture and re-
build any buildings or lmprovements now <. lioreafter on the Premises which may
become damaged or be destroyed whether or nrc proceeds of insurance ares avail-
able or sufficient for the purpcee; (b) keip the Promises in good condition
and repair, without waste, and free from wechanics', materialmen's or like
liens or claims or other liens or claims for lian ot expressly subordinated
to the lisn hersof: (¢) pay, when due, any indebLteiness which may be securad
by & lien or charge on the Premises superior to ©ns lien hereof, and upon
request axhibit satisfactory evidence of the discharce sf such prior lien to
Mortgagee; (d) complete, within a reasonable time, any puilding or buildings
how or at any time in process upon the Premises; {e) comply with all require-
ments of law, municipal ordinances or restrictions and covenants of record
with respect to the Premismas and the use thereof; (f) make nc material aitera-
tions in the Premiseos, except as required by law or municipas-oriinance with-
ocut Mortgagee's prior written consent, whlch such consent shall ‘ot be unrea-
sonably withheld; (g} pay all operating costs of the Premimes) /i), not ini-
tiate nor sacquiesce In any zoning roclassification with respect to.the Pre-
miuns, without Mortgagee's prior written consent and (i) provide, .mprove,
grade, msurface and thereafter maintain, clean and repalr any sidewalks,
ainles, atresets, driveways and sidewalk cuts and paved areas for parking, and
for ingress, egress and right-of-way to and from the adjacent public thorough-
farese necessary or desirable for the use thereof; and reserve and use all such
areas solely and exclusively for the purpose of providing parking, inyress ans
egress for tenants or invitees of tenants of the Premises; and Mortgagor will
not reduce, build upon, obstruct, redesignata or relocate any such areas or
rights-of-way or lease or grant any rlghts to use the same to any person ex-
cept tenants and invitees cof tenants of the Premises without prior written
consent of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty attaches,
all general and special taxes, aseessments, water charges, sewer charges, and
other fees, taxes, charges and assmssments of every kind and nature whatsc-
aver (all herein generally called "Taxes"), assessed against or applicable to
the Premisws or any interest therein, or the Indebtednsss Hereby Secured and
Mortgagor will, furnish to Mortgagas duplicate receipts therefor. Mortgagor
will pay in full, under protest in the manner provided by statute, any Taxes
which Mortgagor may desire to conteat. However, if deferment of payment is

2
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required to conduct any contest or review, Mortgagor shall deposit the full
amount therecf, together with an amount equal to the interest and penalties
during tha period of contest (as estimated by Mortgagee), with Mortgagee. 1In
any event, Mortgagoer shall (and if Mortgagor shall fail so to do, Mortgagee
may, but shall not be required to, and for the purpcse may use the monies
deposited as aforesaid) pay all Taxes, notwithstanding such contest, if in
the opinion of Mortgagee, the Premises shall be in jeopardy or in danger of
being forfeited or foreclcsed. 1In the event any law or court decree has the
effect of deducting from ths value of land for the purpose of taxation any
lien thereon, or imposing upon Mortgagce the payment of the whole or any part
of the Taxes or liens herein required to be paid by Mortgagor, or changing in
any way the laws relating to the taxation of mortgages or debts secured by
mortgages or the interest of Mortgagee in the Premises or the manner of col-
lesction of Taxes, 80 as to affect this Mortgage or the Indebtedness Hereby
Secured or the holder thereof, then, and in any such event, Mortgagor upon
demand by Mortgagee, will pay such Taxes, or raimburse Mortgagee therefore, to
the extrat that such tax is a substitute for general real estate taxes as now
imposei. . Nothing herein contained shall require Mortgagor to pay any income,
franchise or excise tax imposed upon Mortgagee, excepting only such which may
be levied ‘acainst such incoms expressly as and for a specific substitute for
Taxes on the Premises, and then only in an amount computed as if Mortgagee
derived no indcay from any source other than ilts interest hereunder.

4, Insuranca Coverage. Mortgagor will keep lnsured all buildings and
improvements on tnr. rremises againast such risks, perils and hazards as Mort-
gagee may from time to-time reasonably require, including:

{a) Tnsuranc¢ ac~inst loss by fire and risks covered by the so-
called extended coverage/ eniorsement, in such limits as Mortgagor shall
desire, but not less than the full insurable value thersof;

(b} Rent interrupticn irigurance shall be provided with limits equal
to the Premises' gross rents as Cercermined from leases in effect;

{c) Public liability insurance against bodily injury, death and
property damaga with such limits as Mortcagee may require; and

{¢) Steam boiler, machinery and <iher insurance of the types and in
amounts as Mortgagee may require.

5. Insurance Policies. All policies of-insurance herein roquired
shall be in forms, companies and amounts reasorably satisfactory to Mortga-
gee. All policies of casualty insurance shall huvs mortgage clauses or en-
dorsements in favor of and with loss payable to (durtgages. The Mortgagor
will deliver all policies, including additional and rrneval policiles to Mort-
gagee. In case of insurance policies about to expire, ‘Forvgagor will deliver
renowal policies not leas than thirty (3C) days prior to tie respective dates
of expiration. All policies shall provide that such insucapsn shall not be
cancellod, modified or terminated without thirty (30} days )prior written
notice to Mortgagee.

6, Deposits for Real Estates Taxes and Insurance Premiums. o assure
payment of Real Estate Taxos and insurance premiums payable with Jrapect to
the Pramises as and when the same shall becomes due and payable:

{a) The Mortgagor shall deposit with Mortgagee at the time of the
disbursement of the proceeds cof ths Note:

(i) An amount equal to one-twelfth of such Taxes due multi-
plied by the number of months elapsad between the date on which the most
recent installment for such taxes was regquired to be paid and the data of

such first deposit.

{i4) An amount equal to one-twelfth of such annual insurance
premiums multiplied by the number of months elapsed batween the date premiums
on each policy wers last paid to and the date of such first deposit)

(1{1) Concurrently with each monthly installment of interest
pursuant tc the Note an equal to one-twelfth of the Taxes and one-twelfth of
the insurance premiums)
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(b} The amount of such deposits ("Tax and Insurance Deposits")
shall be based upon the most recently available bills thorefor, less the por-
tion required to be paid by major credit tanants.

(¢) Monthly Tax and Insurance Deposits, together with monthly pay-
ments of interest shall be paid in a single payment each month, to bea applied
to the following items in the following ordert

(1) Tax and Insurance Deposits;

(11) 1Indebtedneas Hereby Secured other than principal
interest on the Note;

{ii4i) Interest on ths Note;

(d) Mortgagee will, out of Tax and Insurance Deposits, upon the
praesantution by Mortgagor of bills therefor, pay insurance premiums and Taxes
or, uprn nopresentation of receipted bills reimburse Mortgagor for such pay-
ments, (If the total Tax and Insurance Depcsits on hand shall not be muffi-
clent to say all of the Taxes and insurance premiums when due, Mortgagor
shall deposi’. vith Mortgagee any amount necesgsary tc make up the deficiency.
If the total-ci such Deposits exceed the amount required to pay Taxes and
insurance premivms, such excess shall be credited on subsequent deposits to
be made for such ‘lams.

(@) In tha event of a default in any of the provisions of this
Mortgage or the Note, Mcicugages may, without being required so to do, apply
Tax and Insyrance Depos:ts on any Indebtedness Hereby Secured, in such order
and manner as Mortgagee ma), »lect. When the Indebtedness Hereby Secured has
boen Ffully paid, any remaiiiay Tax and Insurance Deposits shall be paid to
Mortgagor. All Tax and Insurarce Deposits are herchy pledged as additional
security for Indebtedness MNerehy Secured, and shall not be subject to the
direction or cvontral of the Mortgajyor

{(f) Mortgagee shall not bhe liable for any failure to apply any
amounts deposited to the payment of Taien” and insurance premiums unless Mort-
gagor, while no default exists hereundwr, shall have presented to Maortgagee
the appropriate Tax bills and insurance preriam bills for tha payment of which
such Deposits were made.

7. Procesds of Insurance, Mortgagor wil) promptly glve Mortgagee
notice of damage or destruction of the Premises, rind,

(a) In case of loss covered by policies ¥ insurance, Mortgagee
with the consént of Mortgagor {(or, after entry of deces.of foreclosure, the
Purchaser at the foreclosure sale or decree craditor without the consent of
Mortgagoy) is hereby authorized, at its option (i) to settie and adjust any
claim, or (ii) allow Mortgagor to agree with the insurance ~ompany or com-
panies on the amount to be paid upon the loss. Mortgagor may .tself adjust
losses aggragating not in excess of Twenty-Five Thousand ($25%,702) bellars.
In any case Mortgagee is hareby authorized to collect and receipt for any such
insurance proceeds. Expenses incurred by Mortgagee in adjustment (nd cocllec-
tion of insurance proceeds shall be additional Indebtedness Hereby Secured,
and shall be reimbursed to Mortgages upon demand.

(b} In the svent of any insured damage or destruction of the Pre-
mises or any part thereof (herein called an "Insured Cagualty"), and:

(L) If in the reasonable judgment of Mortgagee the Premises
can be restored to an economic unit not less valuable than prior to the In-
sured Casualty, and adequately securing the cutstanding balance of the Indeb-
tedness Hereby Securasd, or

tii) 1f under the terms of any lease which may be prior to this
Mortgage Mortgagor is obligated to restore, repair, replace or rebuild the
Premiges and such Insured Casualty deoes not result in cancellation or termina-
tiocn of such lease or leases and the insurers do not deny liability to the
insureds,

then, if no Event of Default as hereinafter defined shall have occurred and he
then continuing, the proceads of insurance shall hbe applied to relmburse Mort-
gagor for the cost of restoring, repairing, replacing or rebuilding the

4
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Praemises as provided in Section B8, and Mortgagor covenants and agrees to
forthwith commence and diligently prosecute such restoring, repairing, re-
placing or rebuilding. Mortgagor shall pay all costs of such restoring, re-
pairing, replazing or rebullding in axcess of the proceeds of insurance.

{c) Except as provided in Subsection (b) of this Section 7, Mort-
gagee may apply the proceads of insurance conssequent upon any Insured Casu-
alty upon Indebtedness Hersby Saecured, in such order or manner as Mortgagee
may elect, If so applied to the payment of the Note, no prepayment penalty or
premium shall be charged.

{(d) In the evant proceeds of insurance shall be made available to
Mortgagor for the restoring, repairing, replacing or rebuilding of the Pre-
mises, Mortgagor covenants to restore, repair, replace or rebuild the same,
toc be of at least equal value, and of substantially the same character as
prior to such damage or destruction: all to be effectad In accordance with
plans s/ sapacifications to be first submitted to and approved by Mortgagoe.

a, uisbursement of lnsurance Proceeds. If Mortgaqgor is entitled to
reimburserert out of insurance proceeds held by Mortgagee, such proceeds
shall be disovrsed from time to time upon Mortgagee heing furnished with (1)
satisfactory ‘evidence of the cost of completion of restoration, repair, re-
placement and raXuilding, (ii) funds sufficient, in addition to the proceeds
of inasurance, to c¢omplete the propoesed restoration, repair, replacement and
rebuilding, and (Jil} with such architect's certificates, waivers of lien,
contractor's sworn strcoments and other evidences of cosmt and payment as the
Mortgages may reasonacly require and approve. Mortgagee may require that all
plans and specifications for such restoration, repair, replacement and re-
building be submitted to and ba approved by the Mortgagee prior to commence-
ment of work. No payment weus prior to the final completion of the restora-
tion, repalr, replacement or.<¢zhuilding shall exceed ninaty (90%) percant of
the value of the labor and mata-ial for work perfourmed from time to time;
funds other than proceeds of insurance shall be disbursed prior to disburse-
ment of such proceeds; and at all timus the undisbursed balance of such pro-
ceeds remaining in the hands of thut Mortgages, together with funds depcsited
for the purpose or irrevocably committed to the satisfaction of the Mortgagee
by or on behalf of the Mortgagor for tlie. purpose, shall ba at least suffi-
cient, in the reascnable judgment of Moricaee, to pay for the cost of com-
plericon of the restoration, repair, replacenue;t or rebuilding, free and clear
of all liens or claims for lien. Mortgagee snall deposit such proceeds in a
so-called Money Market Account, or a reaschaply ~quivalent account, and the
interest earned thereon shall inure to the benef!t of Mortgagor.

9, Condemnation. Mortgagor hersby assigns lransfers and sets cver
unto Mortgagee the entire proceeds of any award or cjairi for damaqges for any
of the Premises taken or damaged under the power of cmiaent domain, or by
condemnation including damages to remainder. Mortgagee may 2lect to apply the
proceasds of the award in reduction of Indebtedness Hereby Sncured (without
prepayment penalty or premium) then most remotely to be paid, whether due or
not, or to require Mortgagor to restore or rebuild the Premisis, in which
event, provided there then exists no uncured Event of Default| /cha proceeds
held by Mortgagee shall be used to reimburse Mortgagor for the <Zrast of such
rebuilding or restoring, If Mortgagor is obligated to restore or rajriace the
damaged or destroyed buildings or improvements under the terma of any. iease or
leases which are or may be prior to the lien of this Mortgaga, and if such
taking does not result in cancellation of such lease or leases, the award
shall be used to reimburse Mortgagor for the cost of restoration and rebuild-
ing; provided always, that Mortgagor is not in default hereunder and that no
Event of Default has occurred and is then continuing., If Mortgagor is re-
quired or permitted to rebulld or restore the Premises as aforesald, such re-
building or restoration shall be effected in accordance with plans and apeci-
fications submitted to and approved by Mortgagee, and proceeds of the award
shall be paid out in the same manner as provided in Section 8 for the payment
of insurance procoeds towards the cost of rebuilding or restoration. If the
amount of asuch award is insufficient to cover the cost of rebuilding or res-
toration, Mortgagor shall pay such costs in excesa of the award before heing
entitled to reimbursemont out of the award. Any surplus which may remain out
of the award after payment of puch costs of rebuilding or restoration shall,
at the option of Mortgagee, be applied on account of the Indebtedness llereby
Secured, then most remotely to be paid, or be paid to any other party entited
thereto. Mortgagee shall deposit such proceeds in a smo-called Monsy Market
Account, or a resonably equivalent account, and the interest earned thereon
shall inure to the benefit of Mortgagor.
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10, Stamp Tax. If any tax is due or becomes due in respect of cthe
issuance of the Note, Mortgagor shall pay such tax in the manner required by
such law,

11, Prepayment Privilege, Mortgagor may prupay the principal of the
Note at the times and in the manner set forth in the Note.

12. Effect of Extensions of Time, Amendments on Junjor Liens and Others.
1f paymant of the Indebtaedness Hereby Secured, or uny part thereof, be ex-
tended or varied, or 1f any part of the gecurity be released, all persons now
or at any time hersafter liable therefor, or interested in the Premises, shall
be held to assent to such extension, variation or release, and their liabi-
lity, and the lien, and all provisions hereof, shall continue in full force
and effact; the right of recourse against all such persons being expressly re-
served by Mortgagee, notwithstanding any such eoxtensioun, variation or rolease,
Any junior mortgage, or other lien upon the Premises or any interest therein,
shall >e subject to the rights of Mortgagee to amend, modify and supplement
this Morccage, the Note and the Assignment hereinafter referred to, and to ex-
tend the maturity of the Indebtedness Hereby Secured, in each and esvery case
without obLtuining the consant of the holder of such junior lien and without
the lien of tnis Mortgage losing its priority over the rights of any such
junior lien,

13, Mortqagse 's Performance of Mortgagor's Obligations. In case of an
Event of Default, Mortgagee, either before or after acceleration of the In-
debtedness !lereby Secured aor the foreclosure of the lisn ereof and during
the period of redemption, if any, may, but shall not be req:ired to, make any
payment or perform any ac’. herein ‘n any form and manner dremed expedient to
Mortgages; and Mortgagee iay, but slall not be required to, make full or par-
tial payments of principal cr lnterest u., hrior encumbrances, if any, and pay,
purchase, discharge, compromisas »o>r settle any tax lien or other prior lien or
title or claim thareof, or redwe . from any tax ."'a ~v ,orfeiture, or contest
any tax or assessment, and may, but shall not be required to, complete con-
struction, furnishing and equipping of the inprovements upon the Premises and
rent, operate and manage the Premiscs and such Improvements and pay operating
costs and expenses, including managen=n’” fees, of every kind and nature in
connection therewith, so that the Prem(ssr and Improvements shall be opera-
tional and usable, All monies paid for any of the purpcses herein authorized,
and all expenses paid or incurred in connecticn therewith, including attorneys
fees and monies advanced to protect the Premizaes and the lien herecf, shall be
so much additional Indebtedness MHereby Secured, '/hether or not they sxceed the
amount of the Note, and shall become immediavely’ due and payable without
notice, and with interest thereon at the Default Vave specified in the tliote
{herein called the "Default Rate"). Inaction of Mortgsgre shall never he con-
sidered as a waiver of any right accruing to {t on aci=~urt of any default on
tha part of Mortgagor. Mortgagee, in making any payment horeby authorized (a)
relating to taxes and assessments, may do sc according to any bill, statement
or estimate, without inquiry into the validity of any tax, /asvessment, nale,
forfeiture, tax lien or title or claim therecf; (b) for the rurchase, dis-
charge, compromise or settlement of any other prior lien, may ro:so without
inquiry as to the validity or amount of any claim for lien :«hich may he
agsarted; or {(c¢) in connection with the completion of constructior.. furnishing
or equipping of the Improvements or the Premises or the rental, opevation or
managament of the Premimes or the payment of operating costs and expenses
thereaof, may do so in such amounts and to such persons as Mortgagee may deem
appropriate and may enter into such contracts therefor as Mortgagee may deem
appropriate or may perform the same itself.

14, Inspection of Premises. Mortgagee may inspect the Premises at all
reasonable times, and shall have access thereto permitted for that purpose,

15, Restrictions on Transfer, It shall be an immediate Event of De-
fault and dafault hereunder if, without the prior written consant of Mortga-
gee any of the following shall occur:

{a) Mortgagor shall create, effect, contract to or consant to or
shall suffer or permit any conveyance or sale, or alienation of the Premises
or any part thereof, or interest therein, excepting only leases in the ordi-
nary course of business and sales or other dispositions of any equipment or
machinery constituting part of the Premises no longar useful in connection
with the operation of the Premises, provided that prior toc the sale or other
disposition thereof, such obsclete machinery or equipment has been replaced by
machinery and equipment, subject to the first and prior iien herecf, of at
least egual value and utility;
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(b) 1If all or any part of the beneficial interest in the Mortgagor
shall be sold, assigned or transferred, or contracted to be sold, assigned ro
transferred without the prior written consent of Mortgagee;

in each case whether any such cohveyance, sale, assignmant or transfer is
effected directly, indirectly, voluntarily or inveoluntarily, by operation of
law or otherwise; provided, that the foregoing provisions of this Section
shall not apply (i) to liens securing Indebtedness Hereby Secured, or (ii) to
the lien of current taxes and assegsments not in default, or (iii) to assign-
ments, encumbrancesa, or tranafers which are permitted under the provisions of

the Lcan Agreement.

16. Fvents of Default. If one or more of the followinyg events (herein
called "Events of Default") shail occur:

(a) If default be made for 15 days in the payment of any install-
ment c<¢ principal or intereat of the Note, or if default be made for 15 days
in the meking of any other payment of monies required to be made hersunder or
under tlie wote or the Loan Agreement; or

‘n), _If an Event of Default pursuant to Ssction 15 hereof shall
occur and be Cuntinuing, without notice or period of grace of any kind; or

{(c} I{ Land for the purpose of this Section the term Mortgagor in-~
cludes a heneficluary of Mortgagor and each person who, as co-maker, guarantor
or otherwise is, wsheil be or become liable for or obligated upon all or any
part of the Note or the lndebtedness lieraby Secured):

(1) Mortgugor shall file a petition in voluntary bankruptcy
under any Federal Bankruptiy Act or similar law, state or federal, now or
hereafter in effect, or

{ii) Mortgagor shill file an answer or otherwise {n writing
admit insolvency oy inablilicy to pay i:s debts, or

(141) within mixty (60) Jdays after the filing agajinst Mortga-
gor of any i{nvoluntary proceedings undcr ‘such Bankruptcy Act or similar law,
such proceedings shall not have been vacated or stayed, or

(iv) Mortgagor shall bae adjudicated a hankrupt, or a trustee
or receiver shall be appointed for the Martgageo or for all or a major part
of the Mortgagor's property or the Premimes, o an; court shall take juris-
diction of all or the major part of Mortgagor's rnrouperty or the Premipes in
any involuntary proceedings for the reorganization, Jlssolution, liguidation
or winding up of Mortgagor, and such trustoe or rece'ver shall not he dis-
charged or jurisdiction relinquished or vacated or stayed on appeal or other-
wise mtayed within sixty (60) days, or

{v} Mortgagor shall make an assignment for tle ‘enefir of cre-
ditors or shall admit in writing its inability to pay itas dehtd jcnherally as
they become due cr shall consent to the appointment of a receivelr or truntee
or liquidator of all or the major part of its proporty, or the Preinisess, or

(d) 4if default shall continue for 30 days after notice therecf by
Mortgagee to Mortgagor in the due and punctual performance or observance of
any othar agreement or condition herein or in the Loan Agrenment or Note con=«

tained; or

@) If the Premises mshall be abandoned: or

(£) 1If Mortgagor's beneficiary's partnership evistence shall ter-
minate; or

(g) 1If the present general partner of Mortgagor's beneficiary shall
ceass to act in that capacity,

then Mortgagee is authorirad and empowered, at its option, without affecting
the lien hereby created or the priority of said lien or any right of Mortga-
gee hereunder, to declare, without further notice all Indebtedness Hereby
Secured immediately due and payable, whether or not such default be there-~
after remedied by Mortgagor, and Mortgagee may immediately procesd to fore-
close this Mortgage and to exercise any right, power or remedy provided by
this Mortgage, the Note or by law or in equity.

?
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17, Foreclosure. When the Indobtedness terchy Secured, or any part
thereof, shall become due, by acceleration or otherwise, Mortgagor shall have
the right to foraclose the lien hereof for such Indebtedness or part thereof.
In any suit or proceeding to foreclose the lien hereof, there shall be allowed
and included as additional indebtedness in the decree for sale, all expendi-
tures and expenses which may be paid or incurred by or on behalf of Mortgagee
for attorneys' fees, appraisers' fees, cutlays for documentary and expert evi-
dence, stenographars' charges, publication costs and costs {(which may be esti-
mated as to iltems to be expanded after ontry of the decree) of procuring
abptracts of title, title searches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecute such suit
or to evidence to bidders at sales which may be had pursuant teo such decree
the true conditions of the title to or value of the Premises., All expenditures
and expenses in this Section mentioned, and expenses and fees as may be in-
curred in the protection of saild Premises and the maintenance of the lien of
this Mortgage, including the reascnable fees of any attorney employed by
Mortgsyes in any litigation or proceedings affecting this Mortgage, the Note
or the Iremises, including bankruptcy proceedings, cr in preparation for the
commencsment or defense of any proceeding or threatened suit or proceeding,
shall be irradiately due and payable by the Mortgagor, with interest thereon
at tha Defrul: Rate as set forth in the Nota,

18. Receivec. Upon, or at any time after, the filing of a complaint to
foreclose this Morecgage, the court may appoint a receiver of the Premises,
Such appointment iay be made bsfore or after sale, without notice, without
regard to solvency o. ‘nsolvency of Mortgagor and without regard to the then
value of the Premises ~r whather the same shall be then cccupied as a home-
stead or not; and Mortgagre or any holder of the Note may be appointed as such
receiver, Such receiver shail have the power to collect the rents, issues and
profits of the Premises dur.nj the pendency of such foreclosure suit and, in
case of a sale and a deficiwrly, during the full statutory period of redemp-
tion, if any, whether there be 4 redemption or not, as well as during any fur=-
ther times when the Mortgagor, e¢xcept for the intervention of such receiver,
would be entitled to collection of such rents, issues and profits and all
other powers which may be necessary oy are usual in such cases for the protec~

tion, possession, control, management ar.d operation of the Premises during the
whole of said period. The court may, (from time to time, authorire the re=-
ceiver to apply the net income from the “rimises in his hands in payment in
whole or in part of:

(a} Tha Indebtednesas illerehy Secured c:c the indebtedness secured by
any decres foreclosing this Mortgage, or any tas, szecial assessment or other
lien which may be or become supericor to the lier 'iareof or of such decrees,
provided such application is made prior to the foreclorire sale; or

(b) The deficiency in case of a sale and def/cisncy.

19. 1Insurance Uponh Foreclosura, In case of an insured Loss after fore-
closure procoedings have been inatituted, the proceeds of any ‘n~urance poli-
cles, if not applied in rebuilding or restoring the buildings or ‘aprovements,
shall be used to pay the amount due in accordance with any decrue of foreclo-
sure and any balance shall be pald as the court may direct, In the case of
foreclogsure of this Mortgage, the court, in its decrae, may provid: Lhat the
decree creditor may cause a new loss clause to be attached to each casualty
tnaurance policy making the proceeds payable to decree creditors; and any such
foreclosure decrae may further provide that in caso of one or more rademptions
under sald decree, each successive redemptor may cause the preceding loss
clause attached to each casualty insurance policy to be cancelled and a new
loss clause to be attached thesreto, making the proceeds thereunder payable to
such redamptor, In the avent of foreclosure sale, Mortgagee is authorized,
without the consent of Mourtgagor, to assign any and all insurance policies to
the purchaser at the sale, or to take such other steps as Mortgagee may deem
advisable to cause the interest of such purchaser toc be protected by any of
the said insurance policies.

20, Waiver of Redemption Rights. Mortgagor covenants and agrees that
it will not at any time inpist upon or plead, or in any manner whatsoever
¢laim or take any advantage of, any stay, exemption or extension law or any
so=célled "Moratorium Law" now or at any time hereafter in force, nor claim,
taka or insist upon any bensfit or advantage of or from any law now or here-
after in force providing for the valuation or appraisement of the Premises,
or any part therecf, prior to any any sale or sales therecf to be made pure-
suant tc any provisions harein contained, or to decree, judgment or order of
any court of competent jurisdiction: or after asuch sale or sales claim or
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exercise any rights under any statute now or hereafter in force to redeem the
property so sold, or any part thereof, or relating to the marshalling thereof,
upon foreclosure sale or other enforcement hereof. Mortgagor expressly waives
any and all rights of redemption from sale under any order or decree of fore-
closure of this Mortgage, on its own behalf and on behalf of each and every
person, excepting only decree or judgment creditors of Mortgagor acquiring any
interest or title to the Premises subsequant to the date hereof, it being the
intent hereof that any and all such rights of redemption of Mortgagor and of
all other persons, ares and shall be deemed to be hereby waived to the full
extent permitted by law, Mortgagor will not invoke or utilize any such law or
laws or otherwise hinder, delay or impede the execution of any right, powar
and remedy as though no such law or laws have been made or enacted.

21. Assignment of Rents, Issues and Profits. Mortgagor hereby assigns
and transfers to Mortgages all the rents, issues and profits of the Premises,
and heruby gives to and confers upon Mortgagee the right, power and authority
to colli=t such rents, issuss and profits. Mortgagor irrevocably appoints
Mortgegue its true and lawful attorney-in-fact, at the option of Mortgagee at
any time ‘and from time to time, to demand, receive and enforce payment, to
give recelpts, releases and satisfactions, and to sue, in the name of Mortya-
gor or Morcravee, for all such roents, issues and profits and apply the same
to the Indebirdness Hereby Secured; provided, however, that Mortgagor shall
have the right. ci. enter into leases for the Premises at rants not less cthan
the going rate tor comparable space in the pame community, collect such rents,
issues and profite <{but not more than two months in advance, including any
security deposits) pr’lvr to or at any time there is not an Event of Default
under this Mortgage or <lie Note. The assignment of the rents, issues and pro-
fits of the Premises ir thi= Section is intended to be an absolute assignment
from Mortgagor to Mortgagie ¢nd hot merely the passing of a security interest.
The rents, issues and prorits are hereby assigned absclutely by Mortgager to
Mortgagee contingent only upor the occurrence of an Event of Default under any
of the Loan Instruments,

22, Collection Upon Default, 'pun any Event of Default Mortgagee may, at
any time without notice, either in person, by agent or by a recaiver appointed
by a court, and without regard to the alequacy of any security for the Indeb-

tedness Hereby Saecured, enter upon and tike possession of the Premises, or any
part thereof, in its own name sue for os richerwise collect such rents, lessues
and profits, including those past due and vapaid, and apply the same, less
costas and expanses of operstion and collectiorn, including attorneys' fees upon
any Indebtedness Hereby Secured, and in such-orde- as Mortyagee may detarmine,
The collection of such rents, issues and prof/ts, or the entering upoh and
taking possession of the Premises, or the applicoiion therscf as aforesaid,
ghall not cure or waive any default or notice of dielrult hereunder or invsli-
date any act dona in respense to such default or pursiant to such notice of
default,

23, Assignment of Loasoes. Mortgagor hereby assigiis ~nd transfers to
Mortgagee as additional security for the payment of the Iideltedness Haraby
Secured, all present and future leases upon all or any parv-o7l the Pramises
and to execute and deliver, at the request of Mortgagee, ai)’ nuch further
assurances and assignments in the Pramises as Mortgagee shall < frum time to
tima reasonably reguire.

24, Mortgagee in Possession. Nothing shall be construed as constitut-
ing Mortgagee a mortgagee in possession in tha absence of actual taking of
posseasion of the Premimes by Mortgagese.

25. Mortgagee's Right of Possession. In case of an Event of Default in
any case in which under the provisions of this instrument Mortgagee has a
right to institute foreclosure procedings, whether before or aftar the whole
principal sum secured hereby is declared to be immediately due, or whether
before or after the institution of legal procedings to foreclose the lien
herecf or bufore or after sale thereunder, forthwith, upon demand of Mortga-
gee, Mortgagor shall surrender tc Mortgagee and Mortgages shall be sntitled to
take actual possession of the Premisea or any part thereof, personally or by
its agents or attorneys, In such event Mortgagee in ite discretion may, with
or without force and with or without process of law, enter upon, tske and
maintain possession of all or any part of the Premises, together with all
documents, books, records, papers and accounts of Mortgagor, and may exclude
Mortgagor, its agents or servants wholly therefrom and may act as attorney-in-
fact or agent of Mortgagor, or in its own nams as Mortgagee and under the
powers herein granted, hold, operate, manage and control the Premises and con-
duct the business thereof, sither personally or by its agants, and with full

9




UNOFFIGIAL COPY-

power to use such measures, legal or equitable, as in its discretion may be
deemed proper or necessary to enforce the paymant or security of the avails,
rents, issues and profits of the Premises, including actions for the recovery
of rent, actions in forcible detainer and actions in distress for rent, and

with full power:

(1) to cancel or terminate any lease or sublease for any cause or
on any grounds that would entitle Mortgagor to cancel the same, unless Mort-
gagee has delivered a non-disturbance agreement to any lessee or sublesseas
{which such non-disturbance agreements Mortgagee agrees to exscute and deli-
ver to tenants of Mortgagor, which tenants shall have entered into leasec on
terms and conditions and in form and content reasonably satisfactory to Mort-

gagee) 1

(ii) to elect or dimaffirm any lease or sublease which is then sub-
ordinate to the lien hereof except to the extent proscribed by any non«dig=-
turbancs agreement to which Mortgagee is a party:

7441} to extend or modify any then existing leases and to make new
leases, vaich extennions, modifications and new leasces may provide for terms
to explre, ‘ov for options to lasseen to extend or renew terms to expire,
bayond tha ‘moturity date of the Indebtedness Secured Hereby and beyond the
date of the {aisnance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and
the options or otha» such provisions to be contained therein, shall be binding
upon Mortgagor and al' persons whose interests in the Premises are subject to
the lien herecf and upur the purchaser or purchasers at any foreclosure sale,
notwithstanding any re<Zemption from sale, discharge of the mortgage indebted-
ness, satiasfaction of an' foreclosure decree, or issuance of any certificate

of sale or deed to any purchzler;

(iv) to make all ne*s.rary or proper repalra, decorating, renewals,
replacements, alterations, additivns, betterments and improvements to the Pre-
mises az to it may seem judicious;

(vl to insure and reinsurs “the same and all risks incidental of
Mortgagee's possession, ocperation and meianement thereof; and

{vi)} to receive all of such avuiis, rents, issues and profits;
hereby granting full power and authority (o exercise each and every of the
rights, privileges and powers herein grantel at ~ny and all times hereafter,
without notice to Mortgagor.

Mortgagee shall not be obligated to perform or dischzircs, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under any
leases. Mortgagor shall and does herehby agree to indemnifl' and hold Mortyagee
harmless of and from any and &ll liability, loss or damage +hich it may or
might incur under said leases or under or by reason of the css!ijnment thereof
and of and from any and all claims and demands whatsceve: which may be
assertad against it by reason of any alleged obligations or urdertakings on
its part to perform or discharge any of the terme, covenants or {greements
contained in sald leases. Should Mortgagee incur any such liakilivy, loss or
damage, under said leases or under or by reason of the assignment thereof, or
in the defense of any claims or demands, the amcunt thereof, including costs,
expenses and reasonable attorneys' fees, shall be secured hereby and Mortgagor
shall reimburse Mortgagee thercfor immediately upon domand. Upon request from
time to time, and provided Mortgagor is not in dafault under this Mortgaye,
Mortgagce agress tu execute and deliver estoppel certificates.

26. Application of Income and Proceeds Kecelived by Mortgagee, Mort-
gagees, in the axercise of the rights and powers hereinabove conferred upon it,
shall have full powar to use and apply the avails, rents, issues, profits and
proceeds of the Premises to the payment of or on account of the following, in
such order as Mnrtgagee may cdetermine:

(i) to the payment of the operating expenses of the Premises, in-
cluding cost of management and leasing thereof (which shall include reason-
able compensation to Mortgagee and its agent or agents, 1f management be
delegated to an agent or agents, and sghall also include lease commissicns and
other compensation and expenses of sseking and procuring tenants and entering
into leases), established claims for damages, if any, and premiums on insur-
ance hereinabove authorired;

10
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{11) to the payment of taxes and special assessments now due or
which may hereafter bucome dus on the Premises;

{1i1) to the payment of all repairs, decorating, renewals, replace-
ments, alterations, additions, betterments and improvements of the Premises,
and of placing the Premises in such condition as will, in the judgment of
Mortgagee, make it readily saleable;

{iv) to the payment of any Indebtedness Hereby Secured or any defi-
ciency which may result from any foreclosure sale.

27. Title in Mortgagor's Successors., If ownership »f the Premises be-
comes vested in a parson or perscns other than Mortgagor, Mortgagee may, with-
out notice to Mortgagor, deal with such successor or successors in interest of
Mortgagor with reference to this Mortgage and the Indebtednsss Horeby Secured
in the same manner as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, transfer or change of ownership of the
Premiges.. Nothing in this Section shall vary or negate the provisions of Sec-
tion 15 ae=sot.

28, P.ghtes Cumulative. Each right, power and remedy conferred upon
Mortgagee is cunulative and in addition toc every other right, power or remedy,
exprass or impijecd: given now or hereafter existing, at law or in equity, and
each and every r’ght, power and remedy so existing may be exercised from time
to time as often _iad in such order as may be deemed expedient by Mortgages,
and the exsrcise or ne¢ beginning of the exercise of one right, power or re-
medy shall not be a waiver of the right to exercise at the same time or there-
aftear any other right, poves or remedy) and no delay or omission of Mortgagee
in the exercilse of any right, power or remedy shall impair any such right,
power or remedy, or be constiuy to be a waiver of any default or acquiescence

therein.

29, Successors and Assigns. This Mortgage and each and every covenant,
agreement and other provisions heresf shall be binding upon Mortgagor and ita
successors and assigns, including each and every from time to time record
owner of the Premises or any other vesznon having an interest theraein, and
shall inure to the benefit of Mortgagse and its successors and assigns, Wwher-
ever herein Mortgagee is raeaferred to, surn reference shall be deemed to in-
clude the holder of the Note, whether sc enpressed or not; and each such
holder of the Note shall have and enjoy all of -the rights, privilegas, powers,
options and benefits afforded hereby and hereuniei:, and may enforce all and
every of ths terms and provisions hereof, as fully s:d to the same extent and
with the same effact as if such from time to time Folder were herein by name

designated the Mortgages.

30. Provisicns Severable. The unaenforceability or. invalidity of any
provisions hereof shall not render any other provisions horsin contained unen-

forceable or invalid.

31. WwWaiver of Defense, Netions for the enforcement of tlio ilen or any
provision hereof shall not be subject to any defense which would not be good
and available to the party interposing the same in an action at law upon the
Note, and all such defenses are hereby waived by Mortgagor.

32. Captions and Proncuns. The captions and headings of the various
sections of this Mortgage are for convenience only, and are not to be con-
strued as confining or limiting in any way the scopo or intent of the provi-
pions hereof. Whenever the context requires or permits, the singular shall
include the plural, the plural shall include the singular and the masculine,
feminine and neuter shall be freely interchangeable.

33. Addrosses and Notices. Any notice which any party hereto may desire
or may be required to give to any other party shall be in writing, and the
mailing thereof by certified mail to the addresses hereafter set forth or to
such other place as any party hereto may by notice in writing designate, shall
constitute mervice of notice hereunder, two (2) days after the mailing thereof:

IF TO MORTGAGEE: LaSalle National Bank
135 South LaSalle Street

Chicago, Illincis 60603
Attn.: Real Estate Loan Department

11
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IF TO MORTGAGOR: Chicago Title and Trust Company
as Trustee of Trust 1088873
111 West Washington Street
Chicago, 1Illinois 60602

with a copy to:

Phildon Company
1504 North Dearborn Street
Chicage, 1Illinois 60610

and

wWilliam C. Daluga, Jr., Esq.
Daluga & Schnelider, Ltd4.

180 North LaSalle Street #2507
Chicago, Illinnis 60601

and

Philip J. Farley

¢/o Phildon Company

1504 North Dearborn Strest
Chicago, 1Illinols 60610

34, No Liability on dortgages. Notwithstanding anything contained here-
in, Mortgages shall not Le oglfqatod to perform or discharge, and does not
hereby undertake tn perform 3r discharge, any cbligation, duty or liability of
Mortgagor, whether hereundar, unier any of the leases affecting the Premises,
under any contract relating to ¢!~ Premises or otherwise, and Mortgagor shall
and does hereby agree to indemnif, ar? hold Mortgagee harmless of and from any
and all liability, loss or damage wliiclt Mortgagee may incur under or with res-
pect to any portion of tha Premises or under or by reason of its exercise of
rights hersunder; and any and all clatrp and demands whatsoever which may be
assarted against it by reason of any allesed obligation or undertaking on its
part to perform or discharge any of the ce.ms, covenants or agreements cone
tained in any of the contrackts, documents or /instruments affecting any portion
of the Premises or effecting any rights of t~e Mortgagor thereto. Mortgagee
shall not have responsibility for the control, car3, management or repair of
the Premises or be responsible or liable for any nealigence in the management,
operation, upkeep, repair or control of the Premisas resulting in loss or in-
jury or death to any tenant, licensee, employee, stren oy or other person. No
liability shall be enforced or asserted againast Mortgs cs9. in its exercise of
the powers herein granted to it, and Mortgagor expressiy waives and releases
any such liability. Should Mortgagee incur any such liabliity, loss or damage
under any of the leases affecting the Premises or under or 'y reason hereof,
or in the defense of any claims or demands, Mortgagor agles. to reimburse
Mortgagee immediately upon damand for the full amount theoreof iricluding costs,

expanses and attorneys' fees,

15. Mortgagor not a Joint Venturer or Partner. Mortgagor and :‘ortgagee
acknowledge and agres that Mortgagee is nct and in no event shall Mortgagee be
deemad tc be a partner or joint venturer with Mortgagor or any beneficiary of
Mortgagor. Nor shall Mortgagee be deomed to be a partner or joint venturer on
account of jits becoming a mortgagee in posspssion or aexercising any rights
pursuant fm~ this Mortgage or pursuant to any other instrument or document evi-
dencing or aecuring any of the indebtedness secured hareby, or otherwise,

36, E.P.A. Compliance. Mortgagor covenants that the buildings and other
improvements constructed on, under or above the subject real estate will be
used and maintained in accordance with the applicable E.P.A. regulations and
the use of sald bulldings by Mortgagor, or Mortgagor's lessees, will not un-
duly or unreascnably pollute the atmosphere with smoke, fumes, noxious gases
or particulate pollutants in violation of any such regulations; and in case
Mortgagor (or said lessees) &are served with notice of viclation by any such
E.P.A. Agency or other municipal body, that it will immediately cure such
violations and abate whatever nuisance or viclation is claimed or alleged to
exist) provided, however, that there is reserved to Mortgagor the right to
contest any such claim in good faith and with due diligence, during which con-
test the Mortgagee may not declare that a default exists under this Mortgage
because or in consequence of the alleged violation.
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37. Flood Insurance. If the Premises are now or hereafter located in an
area which has been identified by the Secretary of Housing and Urban Develop-
ment as a flood hazard area and in which flood insurance has been made avail-
able under the National Flood Insurance Act of 1968 (the Act), thes Mortgagor
will keap the Premises covered for tha term of said Note by flood insurance up
to tha maximum limit of coverage available under the Act,

38, No Liabjility on Trustee., This instrument is executed by the Trustee,
not individually or personally, but solely as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it as such
Trustee, and it is oxpremsly understood and agreed that nothing herein con-
tained shall be construsd as creating any liability on the Trustee personally
to pay any indebtedness arising or accruing under or pursuant to this instru-
ment, or to perform any covenant, undertaking, represcntation or agreement,
either ~xpress or implied, contained in this instrument, all such personal
liability of the Trustee, if any, being expresaly waived by each and every
person no's-or hereafter claiming any right under this instrument,

39, Couiliect., In the event of conflict between any of the provisions
of this inctrurant and the Loan Agreement, the provisions of this instrument

shall prevail.

IN WITNESS Wrc£REQF, the undersigned has caused these presents to be exe-
cuted and delivered em i+3 free and voluntary deed for the uses and purposes

herein set forth, all or iy (57 ‘f Lfﬂz, , 1988,

Chicago Title and Trust Company as
Trustee under Trust Agreement dated
7/28/86 and known as its Trust #1088873
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STATE OF 1LLINOIS
8§

COUNTY OF C O O K )

7»-"“%: LML [“cr,,i:n/ a Notary Public in and for aaid County ‘n tha State
aforesaid, do hereby certify thnt ”I; 1l ‘;megd yjeand [N ZZ [(})/n\/
v " Prasident and 157 . Secretary, respectively; of Chica-.,a Title
and Trust Company, not psrsonally but solely as Trustee as aforesaid, are per=-
sonally known toc me to be the same persons whose names are subscribed to the
foregoing inatrument appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own free and
voluntary aciL, and as thc free and voluntary act of said Chicago Title and
Trust Company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial; senl this day of , 1*' , l9B8,
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