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MORTGAGE

)

This Mortgage is grnade as of September 19, 1988, by American
National Bank and Trugt Company of Chicago, hot personally but as
Trustee under Trust Agreement dated July 27, 1988 and knownh as
Trust No. 106094-02,/ ("Borrower"), with a mailing address at 33
North LaSalle, cChicago, Illinols 60690, to Pioneer Bank and Trust
Company, a corporation of Illinois ("Lender"), with a mailing
address at 4000 West North Avenue, Chicago, Illiinois 60639, and
pertains to the real estate described in Exhibit A, which is
attached hereto and hereby made a part hereof,

I
RECITALS

1.01 Notu, Whereas, Borrower has executed and delivered to
Lender a Mortyrmge Note (the "Note") of even date herewith, wherein
Borrower promises, to pay to the order of Lender the principal
amount of Nine ‘Hundred Thirty-Seven Thousand Five Hundred and
ne/100ths Dollars ( (§237,500,00) in repayment of a 1loan (the
"Loan") from Lender to Borrower in like amount, or sc much thereof
as may now or hereaftar be disbursed by Lender under the Note,
together with interest thareon, in instaliments as met forth in
the Note, the entire uppaid principal balance being due and
payable on October 1, 1993: avd

1.02 Other Loan Documents. Whereas, as security for the
repayment of the Loan, 1n addition to this Mortgage, certain other
leoan documents as described in E¥ajbit B, which is attached hereto
and made a part hereof, have been executed and delivered to Lender
(the Note, this Mortgage, the other locan documents described in
said Exhibit B, and all other documei*z whether now or hereafter
existing, that are executed and deliverzd as. additional evidence
of or security for repayment of the Loan ura hereinafter referred
to collectively as the "Loan Documents”); ‘and

1.03 This Mortgage. Whereas, as security for the repayment
of the Loan in addition to the other Loan Docuients, Borrower is
required by the Loan Documents to execute and deliver to Lender
this Mortgage;
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IT
THE GRANT

Now, Therefore, to secure (i) the payment of the principal
amount of the Note and interest thereon and the performance of the
agreements contained hereinbelow, (ii} the payment of any and all
other indebtedness, direct or contingent, that may now or
hereafter become owing from Borrower to Lender under the Loan
Documents, which indebtedness shall in no event exceed three times
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This document prepared by and after
recording should be returned to:

Arthur B. Muir, Esq.

Katten Muchin & Zavis

525 West Monroe Street, Suite 1600
Chicago, Illincis 60606~3693
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the principal amount of the Note, and (iii) the performance of all
other obligations under the Loan Documents, and in consideration
of the matters recited hereinabove, Borrower hereby grants,

—-Rargaine, Sells, conveys, and mortgages to Lender and its
successors and assigns forever the real estate, and all of its
estate, right, title, and interest therein, situated in the County
of Cook, State of Illinois, as more particularly described in
Exhibit A, which is attached hereto and made a part hereof (the
"premises"), together with the following described property (the
Premises and the following described property being hereinafter
referred to collectively as the "Mortgaged Property'"), all of
which other property is hereby pledged on a parity with the
Premises and not secondarily:

(a) all buildings and other improvements .of every kind
and 2sscription now or hereafter erected or placed thereon
and 21) materials intended for construction, reconstruction,
alterarinn, and repair of such improvements now or hereafter
erected-tiieraocn, all of which materials shall be deemed to be
included within the Mortgaged Property immediately upon the
delivery thureof to the Premises;

(b) All right, +title, and interest of Borrower,
includingy any Sfcer-acquired title or reversion, in and to
the beds the ways, streets, avenues, sidewalks, and alleys
adjoining the Prenmises;

(c) Each and all ¢f the tenements, hereditaments, ease-
ments, appurtenances, rassages, waters, water courses,
riparian rights, other riohkts, liberties, and privileges of
the Premises or in any way now or hereafter appertalning
thereto, including homestead -and any other claim at law or in
equity, as well as any aftelracquired title, franchise, or
license and the reversions ana . cimainders thereof:

(d) all rents, issues, deporits, and profits accruing
and to accrue from the Premises and th2 avails thereof:; and

(e) all fixtures and perscnal pioperty now or hereafter
cwned by Borrower and attached to or coavained in and used or
usaful 1In connection with the Premises ‘or the aforesaid
improvements thereon, including without limitation any and
all air conditioners, antennae, appliances, apparatus,
awnings, basins, bathtubs, boilers, boockcasas. cabinets,
carpets, coolers, curtains, dehumidifiers, dispouszls, doors,
drapes, dryers, ducts, dynamos, elevators, enginig, equip-
ment, escalators, fans, fittings, floor coverings, furnaces,
furnishings, furniture, hardware, heaters, huirififiers,
incinerators, 1lighting, machinery, motors, ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facilities,
refrigerators, screens, security systems, shades, shelving,
sinks, sprinklers, stokers, stoves, toilets, ventilators,
wall coverings, washers, windows, window coverings, wiring,
and all renewals or replacements thereof or articles in
substitution therefor, whether or not the same be attached to
such improvements, it being intended, agreed, and declarad
that all such property owned by Borrower and placed by it on
the Premises or used in connection with the operation or
maintenance thereof shall, so far as permitted by law, be
deemed for the purpose of this Mortgage to be part of the
real estate constituting and located on the Premises and
covered by this Mortgage, and as to any of the aforesaid
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property that is not part of such real estate or does not
constitute a "Yfixture," as such term is defined in the
Uniform Commercial Code of the state in which the Premises
are located, this Mortgage shall be deemed to be, as well, a
security agreement under such Uniform Commercial Code for the
purpose of creating hereby a security interest in such
property, which Borrower hereby grants ¢to the Lender as
"gsecured party," as such term is defined in such Code;
provided, however, that if the owner or owners of the
beneficial interest in Borrower (hereinafter referred to as
"Beneficliary") is an individual, nothing herein shall be
deemed to constitute a grant of a security interest in and to
any of Beneficiary’s "household furniture or other goods used
for (Beneficiary’s] personal, family or household purposes"
wiZihin the meaning of subsection 4(1)(c)(2) of Secticn 6404
of “Chapter 17 of the Illinois Revised Statutes, as now or
hersafter amended.

To have. and to heold the same unte Lender and its successors
and assigns fcocrever, for the purposes and uses herein set forth.

Provided, Aacwever, that if and when Borrower has paid the
principal amount of the Note and all interest as provided there-
under, has paid any arnd all other amounts required under the Loan
Documents, and has rperformed all of the agreements contained in
the Loan Documents, then this Mortgage shall be released at the
cost of Borrower, but otherwise shall remain in full force and
effect,

IiI

GENERAL I GLEEMENTS

3.01 Principal and Interast. Forrower shall pay promptly
when due the principal and interest &n the indebtedness evidenced
by the Note at the times and in the mziner provided in the Note,
this Mortgage, or any of the other Loan Drcuments.

3.02 oOther Payments. Unless waived ¢f) Lender in writing,
Borrower shall deposit with Lender or a deporitary designated by
Lender, in addition to the monthly installmervs  required by the
Note, monthly until the principal indebtedness «¢videnced by the
Note 1s paid:

(a) a sum egual to all real estate taxes ard assess-
ments ("taxes") next due on the Mortgaged Property, all as
estimated by Lender, divided by the whole number oi months to
elapse before the month prior to the date when such taxes
will become due and payable; and

(b) a sum equal to an installment of the premium or
premiums that will become due and payable to renew the
insurance as required in Paragraph 3.05 hereof, each install-
ment to be in such an amount that the payment of approxi-
mately egual installments will result in the accumulation of
a sufficient sum of money to pay renewal premiums for such
insurance at least one (1) month prior to the expiration or
renewaé date or dates of the policy or policies to be
renewved.
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All such payments described in this Paragraph 3.02 shall be
held by Lender cor a depositary designated by Lender, in trust,
without aceruing, or without any obligation arising for the
payment of, any interest thereon. If the funds so deposited are
insufficient to pay, when due, all taxes and premiums as afore-
said, Borrower shall, within ten (10) days after receipt of demand
therefor from Lender or its agent, deposit such additional funds
as may be necessary to pay such taxes and premiums. If the funds
so deposited exceed the amounts required to pay such items, the
excess shall be applied on a subseguent deposit or deposits,

Neither Lender nor any such depositary shall be liable for
any failure to make such payments of insurance premiums or taxes
unless Borrower, while not in default hereunder, has requested
Lender or such depositary, in writing, to make application of such
deposits to the payment of particular insurance premiums or taxes,
accomparisd by the bills for such insurance premiums or taxes;
provided, anwever, that Lender may, at its option, make or cause
such depositary to make any such application of the aforesaid
deposite withicut any direction or request to do so by Borrower.

3.03 Propertv. Taxes. Borrower shall pay immediately, when
first due and owlpg, all general taxes, special taxes, special
assessments, water rharges, sewer charges, and any other charges
that may be asserted acainst the Property or any part thereof or
interest therein, and to furnish to Lender duplicate receipts
therefor within thirty {?u) days after payment thereof. Provided,
however, that unless any wiiver by Lender of the monthly deposits
required by Paragraph 3.02¢z2) hereof is then in effect, Lender, at
its option, either may make such deposits available to Borrower
for the payments required undcr this Paragraph 3.03 or may make
such payments on behalf of Borinwar. Borrower may, in good faith
and with reasocnable diligence, contest the validity or amount of
any such taxes or assessments, providsd that:

{a) such contest shall have the effect of preventing
the collection of the tax or asseissment so contested and the
sale or forfeiture of the Mortgaged 'Property or any part
thereof or interest therein to satisty “he same;

(b} Borrower has notified Lender “i:n writing of the
intention of Borrower to contest the same beafore any tax or
assessment has been increased by any interen\y, penalties, or
costs; and

(c} Borrower has deposited with Lender, ac-  euch place
as Lender may from time to time in writing desigrata, a sum
of money or other security acceptable to Lender that. when
added to the monies or other security, if any, deposified with
Lender pursuant to Paragraph 3.02 hereof, is sufficient, in
Lender’s Jjudgment, to pay in full such contested tax and
assessment and all penalties and interest that might become
due therecn, and shall Keep on deposit an amount sufficient,
in Lender’s judgment, to pay in full such contested tax and
assessment, increasing such amount to cover additional
penalties and interest whenever, in Lender’s judgment, such
increase is advisable.

In the event Borrower fails to prosecute such contest with
reasonable diligence or fails to maintain sufficient funds on
deposit as hereinabove provided, Lender may, at its option, apply
the monies and liquidate any securities deposited with Lender, in

TL2TVLE
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payment of, or on account of, such taxes and assessments, or any
portion thereof then unpaid, including all penalties and interest
thereon. If the amount of the money and any such security so
deposited is insufficient for the payment in full of such taxes
and assessments, together with all penalties and interest thereon,
Borrower shall forthwith, upcen demand, either deposit with Lender
a sum that, when added to such funds then on deposit, is
sufficient to make such payment in full, or, if Lender has applied
funds on deposit on account of such taxes and assessments, restore
such depeosit to an amount satisfactory to Lender. Provided that
Borrower is not then in default hereunder, Lender shall, if so
requested in writing by Borrower, after final disposition of such
contest and upon Borrower’s delivery to Lender of an official bill
for such taxes, apply the money so deposited in full payment of
such tuxes and assessments or that part thereof . then unpaid,
togetliex with all penalties and interest thereon. .

3.04 ' "eax Payments by Lender. Lender is hereby authorized to
make or acdvance, in the place and stead of Borrower, any payment
relating to “‘axes, assessments, water and sewer charges, and other
governmental ecn&rdges, fines, impositions, or liens that may be
asserted againstc the Property, or any part thereof, and may do so
according to any bill, statement, or estimate procured from the
appropriate public  ecffice without ingquiry into the accuracy
thereof or into the. validity of any tax, assessment, lien, sale,
forfeiture, or title or ¢laim relating thereto. Lender is further
authorized to make or advance, in the place and stead of Borrower,
any payment relating to ‘anhy apparent or threatened adverse title,
lien, statement of lien, (eniumbrance, claim, charge, or payment
otherwise relating to any o<:ner purpose herein and hereby autho-
rized, but not enumerated in tXis Paragraph 3.04, whenever, in its
judgment and diseretion, such advance seems necessary or desirable
to protect the full security (intended to be created by this
Mortgage. In connection with any such advance, Lender is further
authorized, at its option, to obtain a continuation report of
title or title insurance policy piepared by a title insurance
company of Lender’s choosing. All suck advances and indebtedness
authorized by this Paragraph 3.04 shall ) constitute additional
indebtedness secured hereby and shall Le fepayable by Borrower
upon demand with interest at the "Default Irterest Rate' (as that
term is defined in the Note).

3.05 Insurance.

(a) Hazard. Borrower shall keep the ilprovements now
existing or hereafter erected on the Mortgacerl Property
insured under a replacement cost form of insurarice policy
(without depreciation and without co-insurance) against loss
or damage resulting from fire, windstorm, and other J)iazards
as may be required by lLender, and to pay promptly, wnen due,
any premiums on such insurance. Provided, however, that
unless any waiver by Lender of the monthly deposits required
by Paragraph 3.02(b) hereof is then in effect, Lender, at its
option, either may make such deposits available to Borrower
for the payments required under this Paragraph 3.05 or may
make such payments on behalf of Borrower. All such insurance
shall be in form and of content, and shall be carried in
companies, approved in writing by Lender, and all such
policies and renewals thereof (or certificates evidencing the
same), marked "paid," shall be delivered to Lender at least
thirty (30) days before the expiration of then existing
policies and shall have attached thereto standard non-
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contributory mortgagee clauses entitling Lender to collect
any and all proceeds payable under such insurance, as well as
standard waiver of subrogation endorsements. Borrower shall
not carry any separate insurance on such improvements
concurrent in kind or form with any insurance required
hereunder or contributing in the event of loss. In the event
of a change in ownership or of occupancy of the Premises
approved in writing by Lender, immediate notice thereof shall
be delivered by mail to all such insurers. In the event of
any casualty loss, Borrower shall give immediate notice
thereof by mail to Lender. Borrower hereby permits Lender,
at Lender’s option, to adjust and compromise any such losses
under any of the aforesaid insurance and, after deducting any
cests of collection, to use, apply, or dishurse the proceeds
toereof, at its option, (i) as a credit upon any portion of
the " indebtedness secured hereby; (ii) <toward repairing,
restoring, and rebuilding the aforesaid improvements, in
which ‘event Lender shall not be obliged to see to the proper
application thereof nor shall the amount so released or used
for such ‘purposes be deemed a payment on the indebtedness
secured hecnby; or (iii) by delivering the same to Borrower.

In the event Lender is obligated or elects to apply such
proceeds towaid repairing, restoring, and rebuilding such
improvements, surn proceeds shall be made available, from
time to time, upen lender’s being furnished with satisfactory
evidence of the es’inated cost of such repairs, restoration,
and rebuilding and with such architect’s and other certifi-
cates, waivers of 130n, certificates, contractors’ sworn
statements, and other evidonce of the estimated cost thereof
and of payments as Lender may reasonably require and approve,
and i1f the estimated cost of the work exceeds ten (10%)
percent of the original priizinal amount of the indebtedness
secured hereby, with all plais and specifications for such
repairs, restoration, and rebuilding as Lender may reasonably
reguire and approve. No paymert- made prior to the final
completion of the work shall exceed ainety (90%) percent of
the value of the work performed, from time to time, and at
all times the undisbursed balance of &uch proceeds remaining
in the hands of Lender shall be at loast. sufficient to pay
for the cost of completion of the work, fr=e and clear of any
liens or, Lender’s obligation and agqreement to permit such
proceeds to be used for rebuilding the MNcrtgaged Property
shall terminate and thereupon Default shall be duoemed to have
occurred hereunder. In the event of foreclesire of this
Mortgage or other transfer of title to the  Zremises in
extinguishment of the indebtedness secured hereby, all right,
title, and interest of Lender in and to any such- ‘nsurance
policies then in force, and any claims or proceeds there-
under, shall pass to Lender or any purchaser or grantee.
therefrom. Lender may, at any ¢time and in its sole
discretion, procure and substitute for any and all of the
insurance policies so held as aforesaid, such other pelicies
of insurance, in such amounts, and carried in such companies,
as it may select.

{b) Liability. Borrower shall carry and wmaintain such
comprehensive public 1liability and workmen’s compensation
insurance as may be required from time to time by Lender in
form and of content, in amounts, and with companies approved
in writing by Lender; provided, however, that the amounts of
ceverage shall not be less than One Million and No/100
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Dollars ($1,000,00G.00) single limit liability and that the
pelicies shall name Lender as an additional insured party
thereunder. Certificates of such insurance, preniums
prepaid, shall be deposited with Lender and shall contain
provision for twenty (20) days’ notice to Lender prior to any
cancellation thereof,

(c) Rental. Borrower shall carry and maintain rental
insurance to cover a loes of six (6) monthas’ rental income
from the Premises in form and of content, in amcunts, and
with companies satisfactory to Lender. CcCertificates of such
insurance, premiums prepaid, shall be deposited with Lender
and shall contain provision for ten (10) days’ notice to
Lender prior to any cancellaticn thereof.

3.0o. Condemnation and Eminent Domain. Any ahq all awards
heretofors or hereafter made or to be made tn the present, or any
subsequent - owner of the Mortgaged Property, by any governmental

or other /1luawful authority for the taking, by condemnation or'C%
~
improvement locited thereon, or any easement thereon or appurte- #*

emninent domzir. of all or any part of the Mortgaged Property, any

ment at any time after the allowance of a claim therefor, the
ascertainment of ths amount thereto, and the issuance of a warrant
for payment thereof;, are hereby assigned by Borrower to Lender,
which awards Lender & hereby authorized to collect and receive
from the condemnation avithorities, and Lender is hereby authorizead
to give appropriate recolrte and acquittances therefor. Borrower
shall give Lender immediate notice of the actual or threatened
commencement o©f any condaanation or eminent domain proceedings
affecting all or any part of tae Premises, or any easement thereon
or appurtenance thereof (including severance of, consequential
damage to, or change in grade of streets), and shall deliver to
Lender copies of any and all papers served in connection with any
such proceedings. Borrower further agrees to make, eaxecute, and
deliver to lender, at any time upoi request, free, clear, and
discharged of any encumbrance of any %ind whatscever, any and all
further assignments and other instrumrnus deemed necessary by
Lender for the purpose of validly and sufficiently assigning all
awards and other compensation heretofore and hereafter made to
Borrower for any taking, either permanent cr “teomporary, under any
such proceeding. At Lender’s option, any svch award may be
applied to restoring the improvements, in whicii event the same
shall be pald out in the same manner as is provided with respect
to insurance proceeds in Paragraph 3.05(a} hereof.

3.07 Maintenance of Property. No building or ctlier improve=-
ment on the Premises shall be altered, removed, or demolished, nor
shall any fixtures, chattels, or articles of personal pxre¢perty on,
in, or about the Premises be severed, removed, sold, or mortgaged,
without the prior written consent of Lender, and in the event of
the demclition or destruction in whole or in part of any of the
fixtures, chattels, or articles of personal property covered by
this Mortgage or by any separate security agreement executed in
conjunction herewith, the same shall be replaced promptly by
similar fixtures, chattels, and articles of personal property at
least equal in guality and condition to those replaced, free from
any other security interest therein, encumbrances thereon, or
reservation of title thereto,. Borrower shall promptly repair,
restore, or rebulld any building or other improvement now or
hereafter situated on the Premises that may become damaged or be
destroyed. Any such building or other improvement shall be so

[}
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nance thereof (ipsluding any award from the United States govern-~
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repaired, restored, or rebuilt so as to he of at least equal value
and of substantially the same character as prior to such damage or
destruction.

Borrower further agrees to permit, commit, or suffer no
waste, impairment, or deterioration of the Mortgaged Property or
any part thereof; to keep and maintain the Mortgaged Property and
every part therecof in good repair and condition:; to effect such
rapalrs as Lender may reasonably require, and, from time to time,
tce make all necessary and proper replacements thereof and
additions thereto so that the Premises and such buildings, other
improvements, fixtures, chattels, and articles of personal
property will, at all times, be in good condition, fit and proper
for the respective purposes for which ‘they were originally erected
or instralled, .

3.08 cCompliance with Laws. Borrower shall conmply with all
statutes, ordinances, regulations, rules, orders, decrees, and
other reguirusments relating to the Mortgaged Property or any part
thereof by ary federal, state, or 1local authority:; and shall
cbserve and coaply with all conditions and requirements necessary
to preserve ard axtend any and all rights, licenses, permits
{including witnout limitation zoning variances, apecial
exceptions, and ncdnrnenforming uses), privileges, franchises, and
concessions that are aponlicable to the Mortgaged Property or that
have been granted tec or contracted for by Borrower in connection
with any existing or prarontly contemplated use of the Property.

3.09 Liens and Trantfurs. Without Lender’s prior written
consent, Borrower shall not create, suffer, or permit to be
created or filed against tha Mortgaged Property or any part
thereof hereafter any mortgaye .lien or other 1lien superior or
inferior to the lien of this Mortcege, provided that Borrower may,
within ten (10) days after the fi)ling thereof, contest any lien
claim arising from any work pertorned, material furnished, or
obligation incurred by Borrower (a  "Lien cClaim") upon either
furnishing Lender security and inderiiification satisfactory to
Lender for the final payment and discharge ihereof or, in the case
of a Lien Claim, delivering to Lender o title insurance policy
endorsement acceptable to Lender in the ful) amount of the Lien
Claim insuring Lender against all loss or darave arising from the
Lien Claim. In the event Borrower hereafter ¢i.nurwise suffers or
permits any superior or inferior lien to be (sttached to the
Mortgaged Property or any part thereof without _=uch consent,
Lender shall have the ungualified right, at 1ts option, to
accelerate the maturity of the Note, causing the enitii= principal
balance thereof and all interest accrued thereon to be jumediately
due and payable, without notice to Borrower.

If Borrower, without Lender’s prior written consent, sells,
transfers, conveys, assigns, hypothecates, or otherwise transfers
the title to all or any portion of the Mortgaged Property, or all
or any portion ef any beneficial interest of Borrower (including a
collateral assignment therecf or of the power of direction
thereof, other than to Lender), whether by operation of law,
voluntarily, or otherwise, or contracts to do any of the fore-
going, Lender shall have the unqualified right, at its option, to
accelerate the maturity of the Note, causing the entire principal
balance, accrued interest, and prepayment premium, if any, to be
immediately due and payable, without notice to Borrower. Without

TLETVLE
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limiting the generality of the foregoing, each of the following
events shall be deemed a sale, conveyance, assignment, hypotheca-
tion, or other transfer prohibited by the foregoing sentence:

{a) if Beneficlary consists of or includes one or more
corporations, any sale, conveyance, assignment, or other
transfer of all or any portion of the stock of any such
corporation, that results in a material change in the
identity of the person(s) or entities previously in control
of such corporation:;

(b) 1if Beneficlary consists of or includes a partner-
ship, any sale, conveyance, assighment, or other transfer of
all or any portion of the partnership interest of any partner
of 'such partnership that results in a material.change in the
identity of the person(s) in control of such partnership;

ey any sale, conveyance, assignment, or other transfer
of all rnr any portion of the stock or partnership interest of
any entity directly or indirectly in control of any corpora-
tion or partnership constituting or included within Bene-
ficiary that results in a material change in the identity of
the persony{s) in control of such entity: and

(d) any bypothecation of all or any portion of the
stock thereof, if Baneficlary ie or includes a corpeoration,
or of all or any portion of the partnership interest of any
general partner thareof, I1f Beneficiary is or includes a
partnership, or of a2} or any portion of the stock or
partnership interest of any entity directly or indirectly in
control of such corxporatica or partnership, that could result
in a material change in tha identity of the person(s) in
control of such corporation| partnership, or entity directly
or indirectly in control of such corporation or partnership
if the secured party under such hypothecation exercised its
remedies thereunder.

Any waiver by Lender of the provisioras »f this Paragraph 3.09
shall not be deemed to be a waiver of tho right of Lender in the
future to insist upon strict compliance “with the provisions
hereof.,

Notwithstanding anything implied to the' contrary in the
foregoing provisions of this Paragraph 3.09 or elsevhere in this
Mortgage, Lender hereby agrees that Borrower may rocord a junior
Trust Deed (the "Junior Mortgage") against the Mortyzo:d Premises
in favor of Chicago Title and Trust Company as Trustar for the
benefit of Lehigh Associates, Ltd. in the principal “amount of
$50,000.00, provided that cChicage Title and Trust Comgary and
Lehigh Associates, Ltd., execute and deliver to Lender a recordable
Subordination Agreement acceptable to Lender in which they agree,
inter alia, that all of their rights are junior and subordinate to
Lender’s rights under the Loan Documents.

3.10 Subrogation to Prior Lienholder’s Rights. If the
proceeds of the loan secured hereby, any part thereof, or any
amount paid out or advanced by Lender is used directly or
indirectly to pay off, discharge, or satisfy, in whole or in part,
any prior lien or encumbrance upon the Mortgaged Property or any
part thereof, then Lender shall be subrogated to the rights of the
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holder thereof in and to such other lien or encumbrance and any
additional security held by such holder, and shall have the
benefit of the priority of the same.

3.11 Lender’s Dealings with Transferee. In the event of the
sale or transfer, by operation of law, voluntarily, or otherwise,
of all or any part of the Mortgaged Property, Lender shall be
authorized and empowered tao deal with the vendee or transferee
with regard to the Mortgaged Property, the indebtedness secured
hereby, and any of the terms or conditions hereof as fully and to
the same extent as it might with Borrower, without in any way
releasing or discharging Borrower from its covenants hereunder,
specifically including those contained in Paragraph 3.09 hereof,
and without waiving Lender’s right of acceleration pursuant to
Paragrzon 3.09 hereof, -

3.12 Stamp Taxes. If at any time the United States govern-~
ment, or <ry federal, state, or municipal governmental subdivi-
sion, reguiiss Internal Revenue or other documentary stamps,
levies, or any tax on this Mortgage or on the Note, then such
indebtedness and all interest accrued thereon shall be and become
due and payable, =t the election of the Lender, thirty (30) days
after the mailing by Lender of notice of such election to
Borrower; provided, < however, that such election shall be
unavailing, and this Mextgage and the Note shall be and remain in
effect, if Borrower lawtully pays for such stamps or such tax,
including interest and ‘pesnalties thereon, to or on behalf of
Lender and Borrower does - iu, fact pay, when payable, for all such
stamps or such tax, as the Czuse may be, including interest and any
penalties thereon.

3.13 Change in Tax Llaws. In the event of the enactment,
after the date of this Mortgage, «f any law of the state in which
the premises are located deducting from the value of the Premises,
for the purpose of taxation, the amcunt of any lien thereon, or
imposing upon Lender the payment of 2i) or any part of the taxes,
assesasments, charges, or liens herety regquired toc be paid by
Borrower, or changing in any way the laws relating to the taxation
of mortgages or debts secured by mortgages Or Borrower’s interest
in the Mortgaged Property, or the manner o: collection of taxes,
so as to affect this Mortgage or the indebtedraess secured hereby
or the holder thereof, then Borrower, upon demund by Lender, shall
pay such taxes, assessments, charges, or liens or reimburse Lender
therefor. Provided, however, that if, in the opinicn of counsel
for Lender, it might be unlawful to require Borrow(r :o make such
payment ox the making of such payment might zrerult in the
imposition of interest beyond the maximum amount permittad by law,
then Lender may elect, by notice in writing given to Borrower, to
declare all of the indebtedness secured hereby to become cue and
payable within sixty (60) days after the giving of such notice.
Provided, further, that nothing contained in this Paragraph 3.13
shall be construed as obligating Lender to pay any portion of
Borrower’s federal income tax.

3.14 Inspection of Property. Borrower shall permit Lendsr
and 1its representatives and agents to inspect the Mortgaged
Property from time to time during normal business hours and as
frequently as Lender considers reasonable,

3.15 Inspection of Books and Records. Borrower shall keep
and maintain full and correct books and records showing in detail
the income and expenses of the Mortgaged Property and, within ten
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{10) days after demand therefor by Lender, to permit lender or its
agents ¢to examine such books and records and all supporting
vouchers and data at any time and from time te time on reguest at
its offices, at the address herelnabove identified or at such
other location as may be mutually agreed upon.

3.16 certified Annual Operating Statements, Borrower shall
furniash to Lender, within ninety (20) days after the close of each
calendar year, an annual operating statement of income and
expenses of the Mortgaged Property and also of Borrower, if so
required by Lender, signed and certified by the beneficiary of
Borrower or by a certified public accountant, if so required by
Lender, Such report shall contain such detail and embrace such
items as Lender may reasonably require.

3.17. Acknowledgment of Debt. Borrower shall furnish f£rom
time to *1ime, within fifteen (15) days after Lender’s request, a
written silxtement, duly acknowledged, specifying the amount AQue
under the Yzte and this Mortgage and disclosing whether any
alleged offsaip or defenses exist against the indebtedness secured
hereby.

3.18 Other Amzunts Secured. At all times, regardless of
whether any loan nroceeds have been disbursed, this Mortgage
secures in addition to-any loan proceeds disbursed from time to
time, and in addition to any advances pursuant to Paragraphs 3.04
and 3.05 hereof, litigation and other expenses pursuant to
Paragraphs 4.05 and 4.06 \)zireof, and any other amounts as provided
herein, the payment of arv and all loan commissions, service
charges, liquidated damages, expenses, and advances due to or paid
or incurred by lLender in connection with the loan secured hereby,
all in accordance with the application and loan commitment issued
in connection with this transac:ion, if any, and the other Loan
Documents.

3.19 Assignments of Rents and lexces. The terms, covenants,
conditlons, and other provisions of iy Assignment of Rents or
Assignment of Leases described in Exhikit B hereto are hereby
expresisly incorporated herein by reference ad made a part hereof,
with the same force and effect as though the same were more
particularly set forth herein.

3,20 Declaration of Subordination. At the cotion of Lender,
this Mortgage shall kecome subject and subordinate, in whole or in
part (but not with respect to priority of entitlemert 1o insurance
proceeds or any condemnation or eminent domain award) to any and
all leases of all or any part of the Mortgaged Proper’y upon the
execution by lLender and recording thereof, at any time liereafter,
in the appropriate official records of county wherein the fremises
are situated, of a unilateral declaration to that effect.

3.21 Security Instruments., Borrower shall execute, acknowl-
edge, and dellver to Lender, within ten (10) days after request by
Lender, a security agreement, financing statements, and any other
similar security instrument required bv Lender, in form and of
content satisfactory te Lender, covering all property of any kind
whatsoever owned by Borrower that, in the sole opinion of Lender,
is essential to the operation of the Mortgaged Property and
concerning which there may be any doubt whether title thereto has
been conveyed, or a security interest therein perfected, by this
Mortgage under the lawa of the state in which the Premises are
located. Borrower shall further execute, acknowledge, and deliver
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any financing statement, affidavit, continuation statement,
certificate, or othar document as Lender may request in order to
perfect, preserve, wmwaintain, continue, and extend such security
instruments. Borrower further agrees to pay to Lender all costs
and expenses incurred by Lender in connection with the prepara-
tion, execution, recording, filing, and refiling of any such
document,

3.22 Releases. Lender, without notice and without regard to
the consideration, if any, paid therefor, and notwithstanding the
existence at that time of any inferior liens thereon, may release
from the lien all or any part of the Mortgaged Property, or
release from liability any person obligated to repay any indebted-
ness secured hereby, without in any way affecting the liabilicy of
any p ruvy to any of the Note, this Mortgage, or any of the other
Loan Documents, including without limitation any guaranty given as
additionni, security for the indebtedness secured hereby, and
without io - any way affecting the priority of the lien of this
Mortgage,  =i2 may agree with any party liable therefor to extend
the time for pmyment of any part or all of such indebtedness. Any
such agreement shall not in any way release or impair the lien
created by this Yortgage or reduce or modify the liability of any
persen or entity shligated perscnally to repay the indebtedness
secured hereby, bu% 'shall extend the lien hereof as against the
title of all parties hzving any interest, subject to the indebted-
ness secured hereby, In che Mortgaged Property.

3.23 Interest Laws. It being the intention of Lender and
Borrower to comply with the laws of the State of Illinois, it is
agreed that notwithstanding any provision to the contrary in the
Note, this Mortgage, or any cf the other Loan Documents, no such
provision shall regquire the payuant or permit the collection of
any amount ("Excess Interest'") .r axcess of the maximum amount of
interest permitted by law to be carrzed for the use or detention,
or the forbearance in the collection, =f all or any portion of the
indebtedness evidenced by the Note. If any Excess Interest is
provided for, or is adjudicated to bs previded for, in the Note,
this Mortgage, or any of the other Loan Ducuments, then in such
event (a) the provisions of this Paragrapgh 3.23 shall govern and
control: (b) neither Borrower nor any of the other "Obligors" (as
that term is defined in the Note) shall be obiigated to pay any
Excess Interest; (¢) any Excess Interest that Lender may have
received hereunder shall, at the option of Lende:, be (i) applied
as a credit against the then unpald principal balzise under the
Note, accrued and unpaid interest thereon not to axceed the
maximum amount permitted by law, or beth, (ii) rerraied to the
payor thereof, or (iii) any combination of the foregoira: (d) the
“"Interest Rate" (as that term is defined in the Note) shall be
subject to automatic reduction to the maximum lawful contia~t rate
allowed under the applicable usury laws of the aforesaid State,
and the Note, this Mortgage, and the other Loan Documents shall be
deemed to have been, and shall be, reformed and modified to
reflect such reduction in the Interest Rate: and (e) neither
Borrower nor any of the other Obligors shall have any action
against Lender for any damages whatscever arising out of the pay-
ment or collection of any Excess Interest,

3.24 Debt Service Coverage Ratio. At all times during the
term of the Loan, Borrower shall maintain a "Debt Service Coverage
Ratio" (as that term is hereinafter defined) of 1.20 or higher for
the Mortgaged Property. As used herein, the term "Debt Service
Coverage Ratio" shall mean the quotient derived when "Net

TL2Ivie
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Operating Income® (as that term 1s hereinafter defined) is divided
by the then applicable "Debt Service Payment" (as that term is
hereinafter defined)., At Lender’s request, Borrower shall furnish
such evidence, including witheut limitation, certified reports,
statements and photocopies of leases, in form and substance
reasonably satisfactory to Lender, as Lender shall require to
verify Borrower’s compliance with the foregoing requirement.
Borrower’s failure te supply any such requested information within
thirty (30) days of the date of a request for such material from
Lender or Borrower’s failure to maintain the Debt Service Coverage
Ratlo required hereinabove shall constitute a "Default" (as that
term is hereinafter defined) under this Mortgage. As used herein,
the term 'Net Operating Income" for any period of time shall mean
and include: (A} all of Borrower’s operating gross receipts
derived during that period from any and all sources and in any
way, manner or respect relating to and/or arising from the
Mortgaged TProperty and/or the operation thereof (including, but
not limired to, rental angd leasehold income, expenses
reimbursemznt.r, service income, parking income, concession income
and other oparating income) adjusted by deducting (B) normal and
customary operating and maintenance expenses attributable to the
Mortgaged Proporty, including but not 1limited to, costs of
ordinary and necessary repair and maintenance, costs of cleaning
and Jjanitorial servi<e and supplies, management fees, leasing
commissions, costs cof utilities, real estate taxes and insurance
premiums, payments of principal or interest other than the Debt
Service Payment, but -eucluding, depreciation, partnership or
corporate distributions, capital expenditures, state, local or
federal income taxes and e Debt Service Payment. As used
herein, the term "Debt Servize Payment" for any period of time,
shall mean interest and princlpal payable to Lender pursuant to
the terms of the Note cther than rrincipal and interest due on the
Maturity Date or on the date of ¢creleration of the Note.

3.25 Hazardous Material. Borrowasr hereby covenants with and
represents to Lender that neither “Lerrower nor, to the best
knowledge of Borrower, any other pfrson has ever caused or
permitted any "Hazardous Material" (as hereinafter defined) to be
placed, held, located or disposed of on, undzr or at the Mortgaged
Property or any part thereof and no part of %“ne Mortgaged Property
(except for incidental materials held in reteil inventory for sale
to consumers by tenants or used for customary Jcnjitorial purposes)
has ever been used (whether by Borrower or, to the best knowledge
of Borrower by any other person) as a treatimnt. storage or
dispo?a% (vhether permanent or temporary) site for any Hazardous
Material. :

In the event Borrower fails to comply with the reguirements
of any applicable "Statutes” (as hereinafter defined), leicCer may
at its election, but without the obligation so to 4o, give such
notices or cause such work to be performed at, to or upon the
Mortgaged Property or take any and all other actions as Lender
deems necessary, as shall cure said failure or compliance, and any
amounts paid by Lender as a direct or indirect result thereof
(including, without 1limitation, court costs and attarneys’ fees)
together with interest thereon from the date of payment at the
"Default Rate of Interest" (as that term is defined in the Note)
shall be immediately due and payable by Borrower to Lender, and
until paid shall be added to and become a part of Borrower'’s
liabilities hereunder; or Lender, by the payment of any
assessment, claim or charge, may, if it sees fit, be thereby
subrogated to the rights of the federal, state or local
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governmental entity or agency otherwise entitled to such rights
under the applicable Statutes; but no such advance shall be deemed
to relieve Borrower from any default hereunder or impair any right
or remedy consequent thereon.

3.26 Indemnification. Borrower hereby indemnifies™ Lender
and agrees to hold Lender harmless¥from and against any and all
losses, liabilities, damages, injuries, costs, expenses and claims
of any and every kind whatsocever (including, without limitation,
court coste and reasonable attorneys’ fees) which at any time or
from time to time may be paid, incurred or suffered by, or
asserted against, lender for, with respect to, or as a direct or
indirect result of, the presence on or under, or the escape,
seepage, leakage, spillage, discharge, emission or release from,
the Morigaged Property into or upon any land, the atmosphere, or
any watercourse, body of water or wetland, of any Hazardous
Materials {including, without limitation, any losses, liabilities,
damages, Ir3juries, costs, expenses or claims asserted or arising
under the . Scatutes) other than losses, liabilities, damages,
inquiries, coste, expenses and claims occasioned by or arising out
of Lender’s Jross negligence, reckless conduct or willful
misconducty and — -Lhe-—pEovisi
indemnification Bet. out in this e
satisfaction and rel’ease of this Mortgage and ayment and
satisfaction of Borrower’s 1liabilities, provisions of the
preceding sentence shal.l 'govern ontrol over any inconsistent
provision of the HNote A ortgage, and any of the other Loan
Documents, inclnﬂ#anJGIihcat limitation, any exculpatory or non-
recour visions containzd herein or any of the foregoing

- For purposes of this Mortgage, "Hazardous Material®
means and includes any hazardou: substance or any pollutant or
contaminant Qefined as such - in (or for purposes of) the
Comprehensive Environmental Resposnre, Compensation and Liability
Act, any so-called “sSuperfund" «r . "Superlien" law, the Toxic
Substances Control Act, or any otner federal, state or local
statute, law, ordinance, code, rule, ‘rugulation, order or decree
regulating, relating to, or imposing ‘iiahility or standards of
conduct concerning, any hazardous, toxic! or dangerous waste,
substance, or material, as now or at any tine hereafter in effect
(collectively, the "“Statutes"), or any other hazardous, toxic or
dangerous waste, substance or material.

Moyp, THE B TERSTT OF THE ﬂ&ug*ﬁgﬁﬂmh

DEFAULTS AND REMEDIES

4.01 Events Constituting Defaults, Each o©f the following
events shall constitute a default (a *"Default") ulder this
Mortgage:

{a) Failure of Borrower to pay any sum secured hereby,
including without 1limitation, any installment of principal
thereof or interest thereon within ten (10) days of the date
such sum becomes due and payable under the Note, this
Mortgage, or any of the other Loan Documents;

(b) Failure of Borrower to comply with any of the
covenants, warranties or other provisions of paragraphs 3.032
and 3.05 hereof;
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(c) Failure of Borrower or any Beneficiary to perform
or observe any other covenant, warranty, or other provision
contained in the Note, this Mortgage, or any of the other
Loan Documents for a period in excess of thirty (30} days
after the date on which notice of the nature of such failure
iz given by Lender to Borrower by certified mail, return
receipt requested.

(d} Untruth or material deceptiveness of any represen-
tation or warranty contained in any of the Note, thie
Mortgage, the other Loan Decuments or any other document or
writing pertaining te¢ the Loan submitted to Lender by or on
behalf of Borrower, any Beneficiary or any guarantors of
payment of the Note (hereinafter referred to as the
"Gorarantors") .

(e} Adnmission by any of Borrower, Beneficiary or
Guarartors, in writing, including without limitation an
answe» nr othar pleading filed in any court, of Borrower’s,
Beneticlary’s or any of Guarantors’ insolvency or their
inability ts pay their debts generally as they fall due;

(f) Tuastitution by any of Borrower, Beneficiary or
Guarantors, of hankruptcy, insolvency, reorganization, or
arrangement proceedings of any kind under the Federal Bank-
ruptcy Code, whet'ier as now existing or as hereafter amended,
or any similar dedters’ or creditors’ rights law, federal or
state, now or hereafter existing, or the making by any of
Borrower, Beneficlary nr Guarantors, of a general assignment
for the benefit of creditors!

(g} Institution of any proceedings described in
paragraph 4.01(f) against @ary of Borrower, Beneficiarv or
Guarantors, that are consentnd to by any of Borrower,
Beneficiary or Guarantors, or 2re_not dismissed, vacated, or
stayed within ten (10) days after vhe filing thereof;

(h) Appointment by any court of a receiver, trustee, or
liquidator of or for, or assumption by 2zay court of jurisdic-
tion of, all or any part of the Mortgacad Property or all or
a major portion of the property ¢f eny of Borrower,
Beneficlary or Guarantors, if such appoini=ant or assumption
is consented to by any of Borrower, Beneiiciary or Guaran-
tors, or, within twenty (20) days after suck arpointment or
assumption, such receiver, trustee, or liqu’dator is not
discharged or such jurisdiction is not relinquichey, vacated,
or stayed;

(1) Declaration by any court or governmental acancy of
the bankruptcy or insolvency of any of Borrower, Beneficiary
or Guarantors;

(3)° The occurrence of any Default under any other Loan
Docgmenta not cured within any applicable grace or cure
period;

(k) The occurrence of any Default or Event of Default
under the Junior Mortgage or any other document evidencing or
securing the loan described in the Junior Mortgage; or

(1) The death or adjudicated incompetency of any of
Guarantors.

TL2Ivie




UNOFFICIAL €OP.Y; |

4.02 Acceleration of Maturity. At any time during the
existence of any Default, and at the option of Lender, the entire
principal balance then ocutstanding under the Note, together with
interest accrued thereon and all other sums due from Borrower
thereunder or under this Mortgage and under any of the other Loan
Documents, shall without notice become immediately due and payable
with interest therecn at the Default Interest Rate.

4.03 Foreclosure of Mortgage. Upon the occurrence of any
Default, or at any time thereafter, Lender may, at its option,
proceed to foreclose the lien of this Mortgage by Jjudicial
proceedings in accordance with the laws of the state of in which
the premises are located, Any failure by Lender to exercise such
option shall not constitute a waiver of its right to exercise the
same at any other time. .

4,04/ Yender’s Continuing Options. The failure of Lender to
exercise eJther or both of its options to accelerate the maturity
cf the infehtedness secured hereby and to foreclose the 1lien
hereof following any Default as aforesald, or to exercise any
other option granted to Lender hereunder in any one or more
instances, or the acceptance by Lender of partial payments of such
indebtedness, clall neither constitute a waiver of any such
Default or of Lender's options hereunder nor establish, extend, or
affect any grace periocd for payments due under the Note, but such
options shall remain /centinuously in  forcae. Acceleration of
maturity, once claimed hereunder by Lender, may at Lender‘’s option
be rescinded by written 2cknowledgment to that effect by Lender
and shall not affect Lendec’s right to accelerate maturity upon or
after any future Default.

4.05 Litigation Expenses. In any proceeding to foreclose the
lien of this Mortgage or enforce any other remedy of Lender under
any of the Note, this Mortgage, and the other Loan Documents, or
in any other proceeding whatsocever In connection with any of the
Loan Documents or any of the Mortgaged rroperty in which Lender is
named as a party, there shall be /zilowed and included, as
additional indebtedness in the judgment o)y Cecree resulting there-
from, all expenses paid or incurred in connection with such
proceeding by or on behalf of Lender, inclading without limita-
tion, attorney’s fees, appraiser’s fees, outlavs for documentary
evidence and expert advice, stenographers’ charges, publication
costs, survey costs, and costs (which may be estirioted as to items
to be expended after entry of such Jjudgment. or decree) of
procuring all abstracts of title, title searches an¢ examinations,
title insurance policies, Torrens certificates, and upy similar
data and assurances with respect to title to the rremises as
Lender may deem reasonably necessary either to prosecuts cr defend
in such proceeding or to evidence to bidders at any sale pursuant
to such decree the true condition of the title to or valuc of the
Premises or the Mortgaged Property. Aall expenses of the foregoing
nature, and such expenses as may be incurred in the protection of
any of the Mortgaged Property and the maintenance of the lien of
this Mortgage thereon, including without limitation the fees of
any attorney employed by Lender in any 1litigation affecting the
Note, this Mortgage, or any of the Mortgaged Property, or in
preparation for the commencement or defense of any proceeding or
threatened suit or proceeding in connection therewith, shall be
immediately due and payable by Borrower with interest thereon at
the Default Interest Rata.
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4.06 Performance by Lender. In the avent of any Default,
Lender may, but need not, make any payment or perform any act
herein reguired of Borrower in any form and manner deemed
expedient by Lender, and Lender may, but need not, make full or
partial payments of principal or interest on prior encumbrances,
if any: purchase, discharge, compromise, or settle any tax lien or
other prior or junior lien or title or claim thereof; redeem from
any tax sale or forfeiture affecting the Mortgaged Property: or
contest any tax or assessment thereon. All monies paid for any of
the purposes authorized herein and all expenses paid or incurred
in connection therewith, including attorney’s fees, and any other
monies advanced by lLender to protect the Property and the lien of
this Mortgage, shall be so much additional indebtedness secured
hereby, and shall become immediately 'due and payable by Borrower
to Lender without notice and with interest thereon at the Default
Interestu -Rate. Inaction of Lender shall never be construed to be
a waiver of any right accruing to Lender by reason of any default
by Borrowei:

4.07 Rijnec of Possession. In any case in which, under the
provisions cof ti.is Mortgage or the other Loan Documents, Lender
has a right to irstitute foreclosure proceedings, whether or not
the entire principal sum secured hereby becomes immediately due
and payable as aforrsaid, or whether befeore or after the institu-
tion of proceedings’ to foreclose the lien hereof or before or
after sale thereunder, lorrower shall, forthwith upon demand of
Lender, surrender to Lendar, and Lender shall be entitled to take
actual possession of, the Mortgaged Property or any part therecof,
personally or by its agent or attorneys, and Lender, in its
discretion, may enter upon aid take and maintain possession of all
or any part of the Mortgaged Property, together with all docu-
ments, books, records, papers. ~nd accounts of Borrower or the
then owner of the Mortgaged Prorerty relating thereto, and may
exclude Borrower, such owner, and any agents and servants thereof
whelly therefrom and may, as attorney-in-fact or agent of Borrower
or such owner, or in its own name as lender and under the powers
herein granted:

(a) hold, operate, manage, and _crntrol all or any part
of the Mortgaged Property and conduct ‘the business, if any,
thereof, either personally or by its age:ts, with full power
to use such measures, legal or equitable, #s in its discre-
tion may be deemed proper or necessary to eniorce the payment
or security of the rents, issues, deposits, profits, and
avails of the Mortgaged Property, including without limita-
tion actions for recovery of rent, actions ir forcible
detainer, and actions in distress for rent, a1 without
notice to Borrower:

(k) cancel or terminate any lease or sublease ¢f all or
any part of the Mortgaged Property for any cause or on any
ground that would entitle Borrower to cancel the same:

(c) elect to disaffirm any lease or sublease of all or
any part of the Mortgaged Property made subseguent to this
Mortgage or subordinated to the lien hereof:;

(d) extend or modify any then existing leases and make
new leases of all or any part of the Mortgaged Property,
which extensions, modifications, and new leases may provide
for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the loan
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evidenced by the Note and the issuance of a deed or deeds to
a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options
or other such provisions to be contained therein, shall be
binding upon Borrower, all persons whose interests in the
Mortgaged Property are subject to the lien herecf, and the
purchaser or purchasers at any foreclosure sale, notwith-
standing any redemption from sale, discharge of the indebted-
ness secured hereby, satisfaction of any foreclosure decree,
or issuance of any certificate of sale or deed to any such
purchaser; and

(e) make all necessary or proper repairs, decoration,
renewals, replacements, alteratiéns, additions, betterments,
ard improvements in connection with the Mortgaged Property as
may ‘ceem judicious to Lender, to insure and reinsure the
Mortgaged Property and all risks incidental to Lender’s
possesninsn, operation, and management thereof, and to receive
all renis, issues, deposits, profits, and avails therefrom.

4.08 Prioritwy of Payments. Any rents, issues, deposits,
profits, and avalils of the Property received by Lender after
taking possession ol jall or any part of the Mortgaged Property, or
pursuant to any assigument thereof to Lender under the provisions
of this Mortgage or ay of the other Loan Documents, shall be
applied in payment of or on account of the following, in such
order as Lender or, in cafe of a receivership, as the court, may
determine:

(a) operating expepzas of the Mortgaged Property
(including reascnable compensation to Lender, any receiver of
the Mortgaged Property, any sgent or agents to whom manage-
ment of the Mortgaged Propert¢y has been delegated, and also
including lease commissions & other compensation for and
expenses of seeking and procuring tenants and entering into
leases, establishing claims for durmages, if any, and paying
premiums on insurance hereinabove autthorized):

(b) taxes, special assessments, and water and sewer
charges now due or that may hereafter hacome due on the
Mortgaged Property, or that may become & Zien thereon prior
to the lien of this Mortgage;

(c) any and all repairs, decorating, renewsals, replace-
ments, alterations, additions, betterments, and uvprovements
of the Mortgaged Property (including without limication the
cost, from time to time, of installing or replaciiog, ranges,
refrigerators, and other appliances and other  rersonal
property therein, and of placing the Mortgaged Proparty in
such condition as will, in the judgment of Lender or any
receiver thereof, make it readily rentable or salable);

(d) any indebtedness secured by this Mortgage or any
deficiency that may result from any foreclosure sale pursuant
hereto; and

(e) any remaining funds to Borrower or its successors
or assigns, as their interests and rights may appear,

4.09 Appointment of Receiver. Upon or at any time after the
filing of any complaint to foreclose the lien of this Mortgage,
the court may, upon application, appoint a receiver of the
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Mortgaged Property., Such appointment may be made elther before or
after foreclesure sale, without notice; without regard to the
solvency or insolvency, at the time of application for such
recelver, of the person or persons, if any, liable for the payment
of the indebtedness secured hereby; without regard to the value of
the Mortgaged Property at such time and whether or not the same is
then occupied as a homestead; and without bond being required of
the applicant. Such receiver shall have the power to take
possession, control, and care of the Mortgaged Property and to
collect all rents, issues, deposits, profits, and avalls thereof
during the pendency of such foreclosure suit and, in the event of
a salae and a deficiency where Borrower has not waived its
statutory rights of redamption, during the full statutory period
of redemption, as well as during any ‘further times when Borrower
or its devisees, legatees, heirs, executors, administrators, legal
representatives, successors, or assigns, except for the interven-
tion of ruch receiver, would be entitled to collect such rents,
lssues, Jdepnsits, profits, and avails, and shall have all other
powers thut. may be necessary or useful in such cases for the
protection, prssession, control, management, and operation of the
Mortgaged Property during the whole of any such period. To the
extent permitt¢d by law, such receiver may be authorized by the
court to extend or modify any then existing leases and to make new
leases of the Mcrtecaged Property or any part therecf, which
extensions, modifications, and new leases may provide for terms to
expire, or for optiorns to lessees to extend or renew terms to
expire, beyond the maturity date of the indebtedness secured
hereby, it being undersvecod and agreed that any such leases, and
the options or other such provisions to be contained therein,
shall be binding upon Borrcwer and all persons whose interests in
the Mortgaged Property are sujuvct to the lien hereof, and upon
the purchaser or purchasers at anv such foreclosure sale, notwith-
standing any redemption from ¢al.e, discharge of indebtedness,
satisfaction of foreclosure decrer, or issuance of certificate of
gale or deed to any purchasar.

4.10 Foreclosure Sale. In the ev:iit of any foreclosure sale
of the Mortgaged Property, the same may bo sold in one or more
parcels. Lender may be the purchaser at ary foreclosure sale of
the Mortgaged Property or any part thereof.

4,11 Application of Proceeds. The procaeds of any fore-
closure sale of the Mortgaged Property, or any pari therecf, shall
be distributed and applied in the following order of priority:
(a) on account of all costs and expenses incident t> the fore-
closure proceedings, including all such items as ars-rértioned in
Paragraphs 4.05 and 4.06 hereof; (b) all other items ‘bat, under
the terms of this Mortgage, constitute secured indentedness
additional to that evidenced by the Note, with interest tiiirson at
the Default Interest Rate; (¢} all principal and interest
remaining wunpaid under the Note, in the order of priority
specified by Lender in its sole discretion: and (d) the balance to
Borrower or its successors or assigns, as their interests and
rights may appear.

4.22 Application of Deposits. In the event of any befault,
Lender may, at its option, without being required to do so, apply
any monies or securities that constitute deposits made to or held
by Lender or any depositary pursuant to any of the provisions of
this Mortgage toward payment of any of Borrower’s obligaticns
under the Note, this Mortgage, or any of the other Loan Documents,
in such order and manner as Lender may elect, When the indebted-
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ness secured hereby has been fully paid, any remaining deposits
shall be paild to Borrower or to the then owner or owners of the
Mortgaged Property. Such deposits are hereby pledged as
additional security for the prompt payment of the indebtedness
evidenced by the Note and any other indebtedness secured hereby
and shall be held to be applied irrevocably by such depositary for
the purposes for which made hereunder and shall not be subject to
the direction or control of Borrower.

4.13 Wailver of Statutory Rights. Borrower shall not apply
for or avail itself of any appraisement, valuation, redemption,
stay, extension, or exemption laws, or any so-called "moratorium
laws,”" now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Borrower, for itself and all who
may claum through or under it, hereby also waives any and all
rights “o-have the Mortgaged Property and estates comprising the
Mortgaged Froperty marshalled upon any foreclosure of the lien
hereof, and smrees that any court having jurisdiction to foreclose
such lien meéy. nrder the Mortgaged Property sold in its entirety.
Borrower hereby further waives any and all rights of redemption
from sale under any order or decree of foreclosure of the lien
hereof pursuant to the rights herein granted, for itself and on
behalf of any truct ccotate of which the Premises are a part, all
persons beneficially interested therein, and each and every person
acquiring any interes. i1n the Mortgaged Property or interest in
the Premises subsequent~to the date of this Mortgage, and on
behalf of all other pexsans, all to the extent permitted by
applicable law, including.  specifically, without limitation, it
the Mortgage is governed by Illinois law, to the extent permitted
by the provisions of Sections 12124 and 12-125 of Chapter 110 of
Illineis Revised Statutes (198)) =8 now or hereafter amended.

\'

MISCELLANEOU:Z

§.01 Notices. Except as otherwise huoreinabove specified, any
notice that Lender or Borrower may desire ci) be required to give
to the other shall be in writing and shall be wiiled or delivered
to the intended recipient thereof at its addrese hereinabove set
forth or at such other address as such intended recipient may,
from time to time, by notice in writing, designa’e %o the sender
pursuant hereto. Any such notice shall be deemec to have been
delivered two (2) business days after mailing by Urited States
registered or certified mall, return receipt requestsd, or when
delivered in person with written acknowledgment of tle receipt
thereof. Except as otherwise specifically required, ‘trerein,
notice of the exercise of any right or opticn granted to Lender by
this Mortgage is not required to be given. .

5.02 Time of Essence. It is specifically agreed that time is
of the essence of this Mortgage.

$.03 Covenants Run with Land. Aall of the covenants of this
Mcrtgage shall run with the land constituting the Premises.

5.04 Governing Law. The place of negotiation, execution, and
delivery of this Mortgage, the location of the Mortgaged Property,
and the place of payment and performance under the lLoan Documents
being the State of Illinois, this Mortgage shall be construed and
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enforced according to the laws of that State. To the extent that
this Mortgage may operate as a security agreement under the
Uniform Commercial Code, Lender shall have all rights and remedies
conferred therein for the benefit of a secured party, as such term
is defined therein.

5,05 Rights and Remedies Cumulative. All rights and remedies
set forth in this Mortgage are cumulative, and the holder of the
Note and of every other obligation secured hereby may recover
judgment hereon, issue execution therefor, and resort to every
other right or remedy available at law or in equity, without first
exhausting and without affecting or impairing the security of any
right or remedy afforded hereby.

5.6, Severability. If any provision of this Mortgage, or any
paragrapo, sentence, clause, phrase, or word, or the. application
thereof, in any circumstance, is held invalid, the validity of the
remainder of this Mortgage shall be construed as if such invalid
part were lever included herein,

5.07 Non-wWa.ver. Unless expressly provided in this Mortgage
to the contrary, ro consent or wailver, express or implied, by any
interested pariy referred to herein, to or of any breach or
daefault by any othev interested party referred to herein, in the
performance by such party of any obligations contained herein
shall be deemed a conten: to or waiver of the party of any other
obligations contained iiecwin or shall be deemed a consent to or
wailver of the performance Ly such party of any other obligations
hereunder or the perforrmurce by any other interested party
referred to herein of the same; or of any other, obligations
hereunder,

5.08 Headings. The headinus of sections and paragraphs in
this Mortgage are for convenience o» reference only and shall not
be construed in any way to limit or/d:fine the content, scope, or
intent of the provisions hereof.

5.09 Grammar. As used in this Mortgave, the singular shall
include the plural, and masculine, feminlne, and neuter pronouns
shall be fully interchangeable, where the co.taxt so requires.

5$.10 Deed in Trust. If title to the Moil:guiged Property or
any part thereof is now or hereafter becomes vest=l in a trustee,
any prohibition or restriction contained hersin_ -against the
creation of any lien on the Mortgaged Property shall l.e construed
as a similar prohibition or restriction against the <sroation of
any lien on or security interest in the beneficial ipierest of
such trust,

5.11 Successors and Assigns, This Mortgage and all provi-
sions hereof shall be binding upon Borrowaer, its successors,
assigns, legal representatives, and all other persons or entities
claiming under or through Borrower, and the word "Borrower," when
used herein, shall include all such persons and entities and any
others liable for the payment of the indebtedness secured hereby
or any part thereof, whether or not they have executed the Note or
this Mortgage. The word "Lender," when used herein, shall include
Lender’s successors, assigns, and legal representatives, including
all other holders, from time to time, of the Note.
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EXHIBIT B
LOAN DOCUMENTS

The term "“Loan Documents," as used in this Mortgage, means
the following documents and any other documents previously, now,
or hereafter given to evidence, secure, or govern the disbursement
of the indebtedness secured by this Mortgage, including any and
all extensions, renewals, amandments, modifications, and supple-
ments therecf or thereto:

1. The Note:
z. The following security documents: .
fa) this Mortgage:

(p) . an Assignment of Rents cof even date herewith,
executed ky Borrower and Beneficlary, assigning to Lender all
of the rercs, issues, deposits, profits, and awards of, and
all leasec’ and other agreements in connection with, the
Premises;

(¢} a Securivy Agreement of even date herewith,
executed by Borrower, Beneficiary, and Lender, pertaining to
certain personal prousrty located on or used in connection
with the Premises)

(d} certain Uniform Commercial Code Financing State-
ments, executed by Borrover and Beneficiary, pertalning to
the personal property descrised in the aforesald Security
Agreement;

(e} an Assignment of Benelicial Interest of even date
herewith, executed by Beneficiary., assigning to Lender all of
Beneficiary'’s right, title, and intrrest in, to, and under
the Trust Agreement described in tha first grammatical
paragraph of this Mortgage:

(f) a Guaranty of Repayment of evan. date herewith,
executed by one or more guarantors haviay a financial
interest in Borrower and Beneficiary, guaranuvueing payment of
the indebtedness secured hereby:

(g) & Junior Assignment of Beneficial Intarest in
American National Bank and Trust Company of Chicage 'frust No.
61872,

| P X AN T4
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5.12 Loss of Note. Upon receipt of evidence reasonably
satisfactory to Borrower of the 1loss, theft, destruction or
mutilation of the Note, and in the case of any such loss, theft or
destruction, upon delivery of an indemnity agreement reasonably
satisfactory to Borrower or, in the case of any such mutilation,
upon surrender and cancellation of the Note, Borrower will execute
and deliver to Lender in lieu thereof, a replacement Note,
identical in form and substance to the Note and dated as of the
date of the Note and@ upon such execution and: delivery all
references in this Mortgage to the Note shall be deemed to refer
teo such replacement Note,

5.13 Exculpation. This Meortgage is executed and delivered by
American National Bank and Trust of Chicago, not personally but as
Trustee as aforesaid, in the exercise of the power .anhd authority
conferred upon and vested in it as such.  Trustee;. provided,
however, . that said Bank hereby personally warrants that it
possesses ~full power and authority to execute and deliver this
Mortgage. It is expressly understood and agreed that nothing
contained /i{r this Mortgage shall be construed as creating any
liability on aaid Bank personally to pay the indebtedness secured
by this Mortgage or any interest that may accrue thereon, or to
perform any covenant, express or implied, contained herein, all
such personal liability, if any, being expressly waived by Lender
and by every pericac now or hereafter claiming. any right or
security hereunder. : -

IN WITNESS WHEREO:, ~Rorrower has caused this Mortgage to be
exacutaed as of the date Lerszinabove first written. ‘ :

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO,

2 national banking association,
nrnt personally but as Trustee
as aforasaid '

LEr
S S
By o L
Tiflﬁ:
feoond Vice-Praslident

(SEAL)

(
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STATE OF ILLINOIS
)} 8s
COUHTY QF COOK )

I, KAREN E. BURNS , & Notary Public in and for
said S{-’Eﬂﬁf’G jﬁhKERe State aforesaid, DO HEREBY CERTIFY, that

S , " of
American National Bank and Trust c::mpianly”s"’g?“‘ Chlcago, not

personally but as Trustee under Trust Agreement dated July 27,

1988 an . rust No. 106094-~02 and '
%SE%WEEC&%RF‘ of said Bank who are personaf?y %nown to

me to be the same persons whose names are subscribed to the fore-
going Junstrument as such Second Vice President ) and
A i i AT , respectively, appeared before me
this 4 37 person and acknowledged that they signed and delivered
the said irstrument as their own free and veluntary act and as the
free and viluntary act of said Bank, as Trustee, for the uses and
purposes theroln set forth; and the saild  ccerinr crcpcpy
then and thecre  acknowledged (he/she), as custodlan of the
corporate seal (¢f said Bank, caused the corporate seal of said
Bank to be affiked to said instrument as the free and voluntary
act of said Bank, (as Trustee, for the uses and purposes therein
set forth.

GIVEN under my hond. and notarial sea thﬁEPziﬁggay of
, 1988,

B ésss A
380049

",?FFICIQL BSEAL"

aren E, Burps

MNotary Public, State of lilinols
'y Comvnission Expires 8/27/90

N

My Commission Expires:
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