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EXHIBIT “A"

LOT 1 IN KURGAN'S RESUBDIVISION OF THE SOUTH 206.0 FEET (AS MEASURED
ALONG THE WEST LINE THEREOF) OF LOT 22 (EXCEPT THE EAST 12 FEET
THEREOF) IN CENTEX INDUSTRIAL PARK UNIT 5, BEING A SUBDIVISION IN
SECTION 35, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TQ THE PLAT REGISTERED IN THE OFFICE OF THE
REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, ON JULY 5, 1979 AS
DOCUMENMT \NUMBER 3102350,
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ASSIGNMENT OF RENTS AND LESSOR'S INTEREST IN LEASES

THIS ASSIGNMENT is made jointly and severally as of the st
day of November, 1988 by and among HARRIS TRUST AND SAUVINGS BANK,
not personally or individually, but as Trustee under Trust Agreement
dated August 20, 1979 and known as Trust No. 39815 (hereinafter
referred to as "Borrower"), and THOMAS A. KURGAN (hereinafter
referred to as "Beneficiary") (Borrower and Beneficiary being
hereinafter referred to collectively as "Assignor"}, whose mailing
address <1y 2550 Lunt Avenue, Elk Grove Village, Illinois 60007,
Attn: Themas A. Kurgan, to and for the benefit of THE FIDELITY
MUTUAL LIFc JINSURANCE COMPANY, whose mailing address is 250 King of
Prussia Rcacd, Radnor, Pennsylvania 19087 {(hereinafter referred to

as "Assignee" ).

WITNESSETH

WHEREAS, Borrower is the holder and owner of the fee simple
estate in and to the real estate described in Exhibit "a" attached
hereto and by this refererce incorporated herein (hereinafter
referred to as the "Properiy™): and

WHEREAS, Borrower has cancurrently herewith executed and
delivered to Assignee a certain Principal Note in the principal
amount of ONE MILLION FIVE HUNDREDL THOUSAND AND NO/100
($1,500,000.00) DOLLARS (said Princirsl Note is hereinafter referre
to as the "Note"), which Note is securce by a mortgage encumbering
the Property (hereinafter referred to &s the "Mortgage") and by
other collateral documents in favor of Assignee (the Assignment, the
Mortgage and such other collateral documenis zre hereinafter
referred to collectively as the "Loan Documenus”); and

WHEREAS, Beneficiary owns the entire benericial interest
under said Trust Agreement.

NOW, THEREFORE, for the purpose of securing gayment of the
indebtedness evidenced by the Note and the payment of al) aduvances
and ather sums with interest thareon becoming due and payablae to
Assignee under the prouvisions hereof or of the Note and the_ Loan
Documents, or any sums secured by said instruments, and the

«TfIS DOCUMENT PREPARED BY: “—TOMMON PROPERTY ADDRESS:

Lauwrence M, Gritton 2650 Lunt Avenue

Katz Randall & Weinberg Elk Grove VUillage, Illinois
200 North LaSalle Street 60007

Suite 2300 >

Chicago, Illinois 60601 ——PERMANENT INDEX NUMBER:
(312) 807--3800

KRW File No. 1836.86 08-35-202-046
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performance and discharge of each and every obligation covenant and
agreement of Assigner herein or arising from the Note and Loan
Documants, and also in consideration of TEN AND NO/100 ($10.00)
DOLLARS, the receipt whereof is hereby acknowledged; it is hereby
agreed as follows:

1. fssianment Clause, Assignor, intending to be legally
bound and in consideration of the making of the loan represented hy
the Note, does hereby sell, assign, transfer and set over untoe
Assighee all right, title and interest of Assignor in and to all
rents, dssues and profits of the Property, including but not limited
to all risht, title and interest of Assignor, in and to any current
leases or /all or of portions of the Property and any leases which
may be hereafter entered into for all or any portion of the Property
{hereinafter referred to as the "Leases"), and any and all
extensions ang. renswals thereof, and including any security deposits
or interests therein now or hereafter held by Assignor and the
benefit of any guarantees executed in connection with any of the
Leases. This Assignment 1s absolute and is effective
immediately; provided, mnowever, that until notice is sent hy
fissignee to the Assignov in writing that an "“Event of Default” (as
hereinafter defined) has oczurred hereunder (each such notice is
hereinafter referred to as *re "Notice"), Assignor may receive,
collect and enjoy the rents, ‘income and profits accruing from the
Property. This Assignment is intended to be supplementary to and
not in substitution far or in derocation of any assignment of rents
to secure said indebtedness contairesd in the Mortgage or in any
other Loan Document.

Z68LGLE

2. Representations., Beneficiary -represents and warrants
that: (1) there is no lease in effect with respect to the Property
which has not been disclosed to Assignee; (130, it has made no prior
assignment or pledge of the rents assigned herzby or of the
Assignor's interest in any of the Leases; (iii) no default exists in
any of the Leases and there exists no state of facht which, with the
giving of Notice or lapse of time or both, would constitute a
default under any of the Leases, (iv) none of the lLeage: have been
modified or extended except as may be noted in Exhibit P": (u}
Assignor is tne sole ounar of the landlord's interest in(the Leases;
{vi) the Leases are valid and enforceable in accordance witn their
terms; and (vii) no prepayment of any installment of rent for more
than one (1) month due under any of the Leases has been received by
Assignor.

3. Negative Covenants of Assighar. Assignor will not,
without Assignee's prior written consent: (1) execute an assignment
or pledge of the rents from the Property or any part thereof, or of
the Assignor's interest in any of the Leases, except to Assignee:; or
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(i1} modify, extend or otherwise alter the terms of any of the
Leases or of any guaranties of any of the Leases; or (iii) accept
prepayments of any installments of rents to become due under any of
the Leases for more than one (1) month; or (iv) execute any lease of
all or a portion of the Property; or (v) in any manner impair the
value of the Property; or (vi) permit the Leases to become
subordinate to any lien other than a lien created by the Loan
Documents or a lien for general real estate taxes not delinquent; or
(vii) consent to any assignment of any Leases or any subletting

thereunder,

4. Affirmative Covenants of Assignor., Assignor on and
after titJe is conveyed to it will at its sole cost and expense
(i) fulfill and perform each and every covenant and condition of
each of the Lroases by the landlord thereunder to be fulfilled or
performed; (ii; enforce or secure the performance of all of the
covenants, conditions and agreements of the Leases on the part of
the lessees to ke kent and performed; (iii) appear in and defend any
action or proceedirg erising under, growing cut of or in any manner
connected with the Leases or the obligations, duties or liabilities
of Assignor, as Lessor, and of the lessees thereunder, and pay all
costs and expenses of Assignee, including reasonable attorneys' fees
in any such action or proceeding in which Assignee may appear:
(iv) transfer and assign to Assianee any and all Leases subsequently
entered into, upon the same terns \and conditions as are herein
contained, and make, execute and-reliver to Assignee upon demand any
and all instruments required to eiffzctuate said assignment;
(v) furnish to Assignee, within ten (i0) days after a request by
Assignee to do so, a written statement <ontaining the names of all
lessees of the Property or any part thergof. the terms of their
respective Leases, the spaces occupied and Lhe rentals payable
thereunder; (vi) exercise within five (5) dayc-of the demand
therefor by Assignee any right to request from the lessce under any
of the Leases a certificate with respect to the siatus thereof:
(vid) furnish Assignee promptly with copies of any (notices of
default which Assignor may at any time forward to any-lessee of the
Property or any part thereof; (viii) pay immediately uron demand all
sums expended by Assignee under the authority hereof, together with
interest thereon at the default rate provided in the Note: and
(ix) furnish loss of rents insurance in accordance with the
provisions of the Mortgage.

5. Agreement of Assighor

A. Should Assignor fail to make any payment or to do any
act as herein provided for, then Assignee, but without obligation so
to do, and without releasing Assignor from any obligation hereof,
may make or do the same in such manner and to such extent as
Assignee may deem necessary to protect the security hereof,
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inziuding specifically, without limiting its general powers, the
right to appear in and defend any action or proceeding purporting to
affect Lho security hereof or the rights or powers of Assignee, and
also the right to perform and discharge each and every obligation,
covenant and agreement of the Assignor in the Leases contained, and
in exercising any such pouwers to incur and pay necessary costs and
expenses, including reasonable attorneys' fees, all at the expense
of Assignor.

B, This Assignment shall not operate to place
responsinility for the control, management, care and/or repair of
the Propenty upon Assignee and Assignee shall not be obligated to
perform o discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty or liability under the Leases, or
under or by neeson of this Assignment, and Assignor shall and does
hereby agree to indemnify and to hold Assignee harmless of and from
any and all liability, loss or damage which it may or might incur
under the Leases or.under or by reason of this Assignment and of and
from any and all clairns and demands whatsoever which may be asserted
against it by reason of “any alleged obligations or undertaking on
its part to perform or discharge any of the terms, covenants or
agreements contained in the-lLeases, except any such claims or
demands resulting from the 2¢is or actions of fAssignee. Should
Assignee incur any such liability, loss or damage under the lLeases
or under or by reason of this Assignment, or in the defense of any
suth claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' (rees, shall be secured hereby,
and Assignor shall reimburse Assignec¢ Lherefeor with interest at the
default rate provided in the Note immediately upon demand.

S6LEQLE

C. Nothing herein contained shall bs construed as
constituting Assignee a "Mortgagee in possessign" in the absence of
the taking of actual possession of the Property ry Assignee,
pursuant to the provisions hereinafter contained. “In the exercise
of the powers herein granted Assignee, no liability shall be
asserted or enforced against Assignee, all such liability being
expressly waived and released by Assignor.

D. A demand on any lessee by Assignee for the pavinent of
the rent on any default claimed by fssignee shall be sufficient
warrant to the lessee to make future payment of rents to Assignee
without the necessity for further consent by Assignor.

£. Assignor does further specifically authorize and
instruct each and every present and future lessee of the whole or
any part of the Property to pay all unpaid rental agreed upon in any
tenancy to Assignee upon receipt of demand from Assignee to pay the
same, and Assignor hereby waives the right, claim or demand it may
now or hereafter have against any such lessee by reason of such
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payment of rental to Assignee or compliance with other requirements
of Assignee pursuant to this Assignment.

F. Upon issuance of a deed or deeds pursuant to a
foreclosure of the Mortgage, all right, title and interest of the
Assignor 1in and to the Leases shall, by virtue of this instrument,
thereupon vest in and become the absolute property of the grantee or
grantees in such deed or deeds urithout any further act or assignment
by the Assignor. Assignor hereby irrevocably appoints fAissignee and
its successors and assigns, as its agent and attorney-in-fact, to
execute 211 instruments of assignment for further assurance in favor
of such grantee or grantees in such deed or deeds, as may be
necessary rn desirable for such purpose.

G. weay amounts received by Assignor or its agents for
performance of-anv actions prohibited by the terms of this
Assignment, inclading any amounts received in connection with any
cancellation, modification, or amendinent of any of the Leases
prohibited by the terms of this Assignment and any amounts received
by Assignor as rents, ipcame, issues, or profits from the Premises
from and after the date 0of any default under the Note or under any
of the Loan Documents, whicn default shall not have been cured
within the time periods, ifl anry, expressly established therefor,
shall be held by Assignor as frustee for Assignee and all such
amounts shall be accounted for %o Assignee and shall not be
commingled with other funds of tie Assignor. Any person acquiring
or receiving all or any portion of sush trust funds shall acquire or
receive the same in trust for Lender .as if such person had actual or
constructive notice that such funds were impressed with a trust in
accordance herewith; by way of example-and rot of limitation, such
notice may be given by an instrument recorided with the Recorder of
Deeds of the county in which the Premises arz located stating that
Assignor has received or will receive such ameunis in trust for

Assignee,

H. So long as any Event of Default has occuired and is
continuing, Assignor hereby irrevocably appoints Assiares as its
true and lawful attorney with full power of substituticn end with
full power for Assignee in its own name and capacity or 171 the name
and capacity of Assignor, from and after the service of the Notice
of any default not having been cured, to demand, collect, receive
and give complete acquittances for any and all rents, income and
profits accruing from the subject Property, and at Assignee's
discretion to file any c¢laim or take any other action or proceeding
and make any settlement of any claims, in its own name or otherwise,
which Assignee may deem necessary or desirable in order to collect
and enforce the payment of the rents, income and profits. Lessaes
of the subject Property are hereby expressly authorized and directed
to pay any and all amounts due Assignor purswant to the Leases
directly to Assignee or such nominee as Assignee may designate in

-5~
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writing delivered ta and received by such lessees whoe are expressly
relieved of any and all duty, liability or obligation to Assignor in
respect of all payments so made.

I. In the event any lessee under the Leases should be the
subject of any proceeding under the Federal Bankruptcy Code, as
amended from time to time, or any other federal, state, or local
statute which provides for the possible termination or rejection of
the Leases assigned hereby, the Assignor covenants and agrees that
if any of the Leases is so terminated or rejected, no settlement for
damages ztall be made without the prior written consent of Assignee,
and any chieck in payment of damages for termination or rejection of
any such Lapse will be made payable both to Assignor and Assignee.
The Assigno hereby assigns any such payment to Assignee and further
covenants and ‘aurees that upon the request of Assignee, it will duly
endorse to the ordar of Assignee any such check, the proceeds of
which will be applied to whatever pottion of the indebtedness
secured by this Assigrnmant Assignee may elect,

6. Default. 7The following shall be "Events of Default"
hereunder: (a) the occurrence of an "Event of Default" in the Note
or the other Loan Documents;, other than this Assignment, or if there
occurs any other default undei—any Loan Document which continues
after the expiration of any applicable grace or cure periocd therein
provided; (b) default by Assigner in the performance of any of the
non-monetary covenants, obligatiore or agreements herein contained,
which default continues for thirty (20) days after notice from
Assignee to Assignor in the manner hercin provided. Upon, or at any
time, after the occurrence of an Event of-Default hereunder,
Assignee may, at its option, from and after the Notice and without
regard to the adequacy of the security for thz indebtedness herecby
secured, either in person, or hy agent with orwithout bringing any
action or proceeding, or by a receiver to be appyinted by a court,
enter upon, take possession of, manage and operate the Property or
any part thereof; and do any acts which Assignee oeams proper to
protect the security hereof, and, either with or wittou: taking
possession of the Property, in the name of Assignor or incits own
name sue for or otherwise collect and receive such rents . issues,
profits, and advances, including those past due and unpaid, and
apply the same, less costs and expenses of operation and calliection,
including, but not being limited to, reasonable attorneys' fees,
management fees and broker's commissions, upon any indebtedness
secured hereby, and in such order as Assignee may determine.
rssignee reserves, within its own discretion, the right to determine
the methad of collection and the extent to which enforcement of
collection of delinquent rents shall be prosecuted, and shall not be
accountable for more monies than it actually receives from the
Property. The entering upon and taking possession of the Property
or the collection of such rents, issues, profits and advances and
the application therecof, as aforesaid, shall not cure or waive any

-G
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Event of Default under the Loan Documents. Assignor agrees that it
will facilitate in all reasonable ways fAssignee's collection of said
rents, and will, upon request by Assignee, promptly execute a
written notice to each lessee directing the lessee to pay rent to
Assignee.

7. Assignee's Right to Exercise Remedies. No remedy
conferred upon or res2rved to Assignee herein or in the Note or
other Loan Documents or in any other agreement is intended to be
exclusive of any other remedy or remedies, and each and every such
remedy, #nd all representations herein and in the Note or the other
Loan Documents, contained shall be cumulative and concurrent, and
shall be ir addition to every other remedy given hereunder and
thereunder/ar now or hereafter existing at law or in equity or by
statute. The_ i'zmedies may be pursued singly, successively or
together againsk the Assignor or the Property at the sole discretion
of Assignee. Ne'delay or omission of Assignee to exercise any right
or power accruing uvpon-any Event of Default shall impair any such
right or power, or shall be construed to be a waiver of any such
Event of Default or any acquiescence therein, and every power and
remedy given by this Assighment to Assignee may be exercised from
time to time as often as mav be deemed expedient by Assignee.

8. Defeasance. So lgngi as no Evuent of Default has
occurred and is continuing, Assiprnor shall have the right to collect
upon, but not prior to accrual, all rents, issues, profits and
advances from the Property and to rekrain, use and enjoy the same.
Upon the payment in full of all indebtudness secured hereby and the
compliance with all obligations, coverasts and agreements herein and
in the Note and the Loan Documents, this fissignment shall become and
be void and of no effect, but the affidavit of any officer of
Assighee showing any part of said indebtedne:s remaining unpaid or
showing non-compliance with any such terms or cinditions shall be
and constitute conclusive evidence of the validity, effectiveness
and continuing force of this Assignment, and any perscn may and is
hereby authorized to rely thereon.

9. Miscellaneous

A. This Assignment may not be modified, amended,
discharged or waived orally, except by an agreement in writing and
signed by the party against whom enforcement of any such
modification, amendment, discharge or waiver is sought,

B. The covenants af this Assignment shall bind the
Assignor, the successors and assigns of Assignor, all present and
subsequent encumbrances, lessees and sub-lessees of the Property or
any part thereof, and shall inure to the benefit of Assignee, its
successors and assigns.

cELEGLE
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C. As used herein the singular shall include the plural as
the context requires, and all obligations of each Assignor shall be
joint and several.

D. The article headings in this instrument are used for
convenience in finding the subject matters, and are not to be taken
as part of this instrument, or to be used in determining the intent
of the parties or otherwise in interpreting this instrument.

©, In the event any one or more of the provisions
contained-in this fAssignment, in the Note or ih the other Loan
Documents shall for any reason be held to be invalid, illegal or
unenforceab e in any respect, such invalidity, illegqality or
unenforceability shall, at the option of Assighee, not affect any
ather provision ¢7 this Assignment, but this Assignment shall be
construed as if sich invalid, illegal or unenforceable provision had
never been containes herein or therein.

F. This Assignment shall be governed by and construed in
accordance with the laws  o¥ the State in which the Property is

located.

G. Each Notice given puvsuant to this Assignment shall be
sufficient and shall be deemed served if mailed postage prepaid,
certified or registered mail, return receipt requested, to the
above-stated addresses of the Assignszr, or to such other address as
fAssignor may request in writing. Any Lime period provided in the
giving of any Notice hereunder shall cormmance upon the date such
Notice is deposited in the mail.

H. The terms "Assignor", "Assigne¢™) "Borrower" and
Beneficiary® shall be construed to include the heirs, personal
representatives, successors and assigns thereof.' The gender and
number used in this Assignment are used as a refetence term only and
shall apply with the same effect whether the parties are of the
masculine or feminine gender, corporate or other form, ard the
singular shall likewise include the plural.

10. Trustee's Exculpation. This Agreement is executed by
HARRIS TRUST AND SAVINGS BANK, not personally but solely as Trustee
under Trust Agreement dated August 20, 1579 and known as Trust
No. 39815 in the exercise of the power and authority conferred upon
and vested in it as such Trustee. @ll the terms, provisions,
stipulations, covenants and conditions to be performed by HARRIS
TRUST AND SAVINGS BANK are undertaken by it solely as Trustee, as
aforesaid, and not individually, and all statements herein made are
made on information and belief and are to be construed accordingly,
and no personal liability shall be asserted or be enforceable

PAMS R IR
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againsi HARRIS TRU3T AND SAVINGS BANK by reason of any of the
terms, provisions, stipulations, covenants and/or statements
contained in this Agreement.

IN WITNESS WHEREQF, the undersigned have caused these
presents to bhe signed by the day and year first above written.

BORROWER : HARRIS TRUST AND SAUINGS BANK, not
personally or individually, but as
Trustee under Trust Agreement
dated August 20, 1979 and known as
Trust No. 39815

L iz

(ﬁL_-jrr\\,ﬁ;C:::_,-_ | : ' Vice Presiden
Ti6: aesIsTANL B T 7 é@
f \ Yy

BENEFICIARY:

ATTEST:




UNOFFICIAL COPY

S E&G“BB?ZOI/?OSZT

STATE OF ILLINOIS

) SS
COUNTY OF COOK )

I, usTIn A GI:EAL , @ Notary Public in
and for said Couﬁ%y, in the State aforesaid, DO HEREBY CERTIFY that
THOMAS A. KURGAN appeared before me this day in person and
acknowledged that he signed and sealed the said instrument as his

own free und voluntary act, for the uses and purposes therein set
forth.

GIVEA under my hand and notarial seal this /4 day of
November, 1988:

“OFFICIAL SEAL" \ / m i % {
JUSTIN A, GERAK : /// Notary Pubiic

. Notary Public, State of Hlinvis ,

1 14y Commission Expizes duly 6, 1952

o
=}
U
(s
U
o
™
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STATE OF ILLINOIS

COUNTY QOF COOK

I, DAWN M. LESNIAK , @ Notary Public in
and for the said County, in the State aforesaig, DO HEREBY CERTIFY
that , as ‘ President

oy B XM , as Lol A Secretary of
HARRIS TWUST AND SAVINGS | BANK, a national banking association, as
Trustee ‘wier Trust Agreement dated August 20, 1979 and known as
Trust No. 35815, who are personally known to me to be the same
persons whase pames are subscribed to the foregoing instrument as
such 1.5 President and Secretary of
said Bank, respactively, appeared before me this day in person and
acknowledged that t*ﬁy signed and delivered the said instrument as
their own free and woluntary act and as the free and voluntary act
of said Bank for the uses and purposes therein set forth, and
said 2L¢Aiﬂ' Secrekary did then and there acknowledge that
he, as custodian of the ceiporate seal of said Bank did affix the
corporate seal of said Banx-t¢ said instrument as his own free and
voluntary act and as the free and voluntary act of said Bank, for
the uses and purposes therein cet forth. ‘

A
GIVEN under my hand and nectarial seal this ILL day of
November, 1988.

*OFFICIAL SEAL" .
Dawn M, Lesniak Bun. 177 O‘Sﬂ&am/l_

Notary Public, State of JMinois “MoTary Public
My commnssnon Expires 11/13/91 §

HARKY “BuS” YOUEELL

irngt-ar o Torecos, Thian




