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CONSTRUCTION LOAN ASSIGNMENT OF RENTS AND LEASES

FIRST ILLINO1S BANK OF WILMETTE,

from

e Illinois banking corporation, as Trustee under a
Trust Agreement dated September 9, 19838, and
known as Trust No., TWB-0728

and

VILLAGE COMMONS ASSQCIATES,
an Iliinois jeint venture

THE NORTHF®)i TRUST COMPANY,
an Illinois Durnking corporation

to

LOKECSLE

Dated as of Cctobsr 1, 1988

Permanant Taz Indeszx Numbers:
08-12-110-018~0000
08-12-110-023-0000
08-12-110-024-0000
08-12-110-0212-0000
08-12-115.0C4 -0000
08-12-11%-002-0000
08-12-11%-003-0000
08-12-116-002-0000
08-12-116-003-0000
08-12-116-005-0000

Address of Prenises:

This Instrumant Pc¢epsred By and
to be Returned After Recording tc

Alvin L. Kruse

James A. Schraidt

Seyfarth, Shaw, Fairweather &
Geraldscn

Suite 4200

55 East Monroe Streaet

Chicago, lllinois 60603

MW corner of Ncrthwest Highway and £hn Street

Mt. Prospect, lllincis

s



UNOFFICIAL CO_P_Y0 7
U a7 0 30 ek
CONSTRUCTION LOAN ASSIGNMENT OF RENTS AND LEASES

KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
FIRST ILLINOIS BANK OF WILMETTE, an Illinois banking corporation, as
Trustee under a Trust Agreement dated Septembar 9, 1988, and known
as Trust No. TWB-0728, and not personally (the "Mortgagor*), in
order to secure an indebtedness in the principal sum of Four Million
Eight Hundred Ten Thousand Three Hundred Fifty-One and No/100
Dollars ($4,810,351), executed a Construction Loan Mortgage and
Security Agreement of even date herewith (the "Mortgage"),
mortgaging to THE NORTHERN TRUST COMPANY, an Illinois banking
corpuration (the "Mortgagee®), the real property described in
Exhibi* A attached hereto and by this reference made a part hereof,
togetiiec with any present and future improvements situated thareon
{colleciively, the "Premises*); and

WHLRZAS, the Mortgagee is the holder of the Mortgage and
the Constructior Loan Mortgage Note of the Mortgagor of even date
herewith secured thereby; and

WHEREAS, VILLAGE COMMONS ASSOCIATES, an Illinois joint
venture (the "Benefi~iacy"), is the sole beneficlary under the Trust
Agreement by which the 'iartgagor was created;

NOW, THEREFORE, in order to further secure said
indebtedness, and as & part of the considerution £or the loan
secured by the Mortgage, the Muutgagor and the Beneficiary do hereby
sell, assign, transfer and set ¢ver untoc the Mortgagee, its
successors and assigns, (i) all {re rents, avails, issues and
profits now due or which may hereai.er become due under or by virtue
of any lease or sublesse, either orai or written, or any letting of
or any aqreement for the use or occuparcy nf any part of the
Premises, which may have been heretofore o may be hereafter made or
agreed to, or which may be made or agreed to- by the Mortgagee under (3
the powsr hereinafter granted, and (ii) all zuch leases and «}
subleases and agreements referred to in (i) abovs, It is the U
intention hecaby to establish an absolute transier-and assignment of (o
all such leases and subleases and agreaments and al’. the rents,
avails, issues and profits thersunder unto the Mortyrgce, including
all leasas and subleases and agreements now existing vpon the
Premises, if any. '

The Mortgagor and the Beneficiary do hereby further
covenant and agree as follows:

Section 1. Morkgagee as Agant. The Mortgagor and the
Beneficiary do hereby jointly and severally irrevocably appoint the
Mortgagee to be their agent for the management of the Premises, and
do hereby authorize the Mortgagee to let and re-let the Premises, or
any part thereof, according to its own discretion, and to bring or
dofend any suits in connection with the Premises in its own name or
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in the name of the Mortgagor or the Beneficiary as it may deem
necaessary or expedient, and to make such repairs to the Premises as
it may deem proper or advisable, and to do anything in or ahout the
Premises that the Mortgagor or the Beneficiary might do, hereby
ratifying and confirming anything and everything that the Mortgagee
may do.

Section 2. . The Mortgagor and the
Beneficiary do hereby irrevocably authorize the Mortgagee in its own
name to collect all of said rents, avails, issueg and profits
arising or accruing at any time heresfter and all now due or that
may hereafter become due and to use such measures, legal or
equitable, as in its discretion it may deem necessary or proper to
enfecce the payment or the security of such rents, avails, issues
and profits, or to secure and maintain possession of the Premises or
any portion thereof.

section 3. Application of Rents. It is understood and
agreed that t!» Mortgagee shall have the power to use and apply said
rents, avails, issues and profits toward the payment of any present
or future indebtadness or liability of the Mortgagor or the
Beneficlary to tiie Mortgagee, due or to become due, or that may
hereafter he contractel, and also toward the payment of all expenses
for tha care and manapanent of the Premises, including taxzes,
insurance, assessments; usual and customary commissions to a real
estate broker for the leazing and/or collecting of rents for the
Premises or any part therecf, and for the expense of such attorneys,
agents and servants as may Le employed by tha Mortgagee for such
purposes.

.

Section 4. Successors i7 .interest. It is further ]
understood and agreed that this Assignment shall be binding upon and!
inure to the benefit of the successors aid assigns of the Mortgagor
the Baneficiary snd the Mortgagee, respectively, including any &
participant in any loanh hereby secured, a.d shall be construed as a
covenant running with the land and shall ccatinue in full force and ol
sffect until all of the indebtedness or liability of the Mortgagor
ands/or the Beneficiary to the Mortgages shall ‘have been paid in
full, at which time this Assignment and the rights nd powers
granted hereunder shall terminate.

Section 5. Exarcise Ugon Dafaulk. It is understood and
agreed that the Mortgagee shall not exercise its rights und powers
under this Assignment until after default in the payment of
principal of and/or interest on the indebtedness secured by the
Mortgage or until after an event of default occurs under the
Mortgage, the said Construction Loan Mortgage Note or any other
document securing the indebtedness secured by this Assignment, and
the expiration of any applicable grace period, and the Mortgagor and
the Beneficiary shall have a license to collect the rentals from the
Premises in the absence of such a default,
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6. No Waiver. Failure of the Mortgagee to
axercise any right which it may exercise hereunder shall not be
deemed a waiver by the Mortgagee of its rights of exercise
thereafter,

Sectiaon 7. . This Assignment may be altered or
amended only by a writing signed by the party sought to be bnund by
such alteration or amendment.

untarparts. This Assignment
may be executed in several counterparts and all such executed

counterparts shall constitute one agreement binding on the parties
hereto.

iity. 1If ary part of this Assignment
is or shall be invalid for any reascon, the same shall be deemed to
be savaralle from the remainder thereof and such invalidity shall in
no way affect or impair the validity of this Assignment as a whole
or any other part or portion therseof,

Sectievn 10. Construction.

{(a) The words “hereocf", "herein", "hereunder®, snd other
words of similar imgoct refer to this Assignment as a whole and not
to the individual Sectrons in which such terms are used.

(b) Referencer t~ Sections and other subdivisions of this
Assignment are to the desi(nated Sections and other subdivisions of
this Assignment as originally axecuted.

(¢) The headings of tni= Assignment are for convenience
only and shall not define or limi’ the provisions hereof.

(d4) Where the context 80 Lequires, words used in the
singular shall include the plural and vice versa, and words of ona
gender shall include all other genders.

B S

(e) Wherever in this Assignment picvision is made for the
approval or consent of the Mortgagee, or that 2uy matter is to be to
the Mortgagee's satisfaction, or the like, unlear cpecifically
stated to the contrary, such approval, consent, secisfaction or the
l1ike shall be made determined or given by the Mortgagee in its sole
discretion,

Section 11. Governing Law. This Assignment is prapared
and entered into with the intention that the law of the State of
Illinois shall govern its construction.

. Subject to the
exceptions and quali!ications described below, the Beneficiary and
its partners shall not be personally liable for the payment of the
indebtedness evidenced by or c¢reated or arising under this
Assignment and any judgment or decree in any action brought to
enforce the obligation of the Beneficiary to pay such indebtedness
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shall be enforceable &gainst the Beneficiary only to the extent of
its interest in the property encumbered by the Mortgage and the
other Loan Documents and any such judgment or decres shall not be
subject to executlion upon or be a lien upon the assets of the
Beneficiary other than its interest in such property. The foregoing
limitation of persconal llability shall be subject to the following
exceptions and qualifications:

(8) The Beneficiary and its partners shall be fully and
personally liable for the following:

(3) Fraud, misrepresentation or waste;

(ii) Retention by the Benaficiary of any rental income
nt other income arising with respect to any property
ancumbered by the Mortgage or the other Loan Documants
which, under the terms thereof, should have been paid to
he Mortgages)

(114} All insurance proceeds, condemnation awards or
other zimilar funds or payments attributable to any
property sncumbered by the Mortgage or the other Loan
Documents wiich, under the terms thereof, should have been
paid to tha Mortgagee; and

{iv) Afte:r rn event of default under any of the Loan
Documents has occurrad and any applicable grace period has
explred, the removal, demolitlion, damage or destruction of
any property encumbered by the Mortgage or the other Loan
Documents which is neilbar consented to in writing by the
Mortgagee nor is fully corpensated for by insurance
proceeds or condemnation nwards; and

{v) Any liability of the Lrneficiary arising under
Section 6.1(s) of that certain (Caunstruction Loan Agreement
of aven date harewith by and amonc the Mortgagor, the
Banaficiary and the Mortgagee.

(b} Nothing contained in this Section 1z shall affect or
limit the ability of the Mortgagee to enforce uny of ita rights
or remedies with respect to any property encumozred by the
Mortgage and the other Loan Documents.

{¢) Nothing contained in this Section 12 shall affect or
limit the rights of the Mortgagee to proceed against any person
or entity, including the Beneficlary or any partner in the
Beneficliary, with respaect to the enforcement of any guarantees
of payment or guarantees of performance and completion or other
gsimilar rights,

(@) The limitation contained in this Section 12 shall be
void and completely ineffective as to the Beneficiary and any

LORESLE




0o /7 a1y a0 7
and all property and assets of the Benaficiary (but not as to
its venture partners) in the event that the Beneficiary shall
voluntarily file any petition or commence any case or proceeding
under any provision or chapter of the Federal Bankruptcy Act,
the Federal Bankruptcy Code, or any other federal or state law
relating to insolvency, bankruptcy or reorganization, or the
entry of ary order of relief under the Federal Bankruptcy Cods
with respect to the Beneficiary.

Section l13. Execution by Mortgasgor. This instrument is
executed by First Illinois Bank of Wilmette, nut personally, but
sclely as trustee as aforesaid, in the exercise of the power and
authority conferred upon and vested in it as such trustee, and it is
exprLdsly underatood and agresd that nothing contained in this
ingcrument shall be construed as creating any monetary liability on
First ' Tilinois Bank of Wilmette with respect to the performance of
any warizaty or covenant, either expressed or implied in this
instrumanv: all such personal monetary liability, if any, being
expressly wrived by the parties hereto and by every person now or
hereafter cluiming any right of smecurity hereunder. Nothing
contained in chis Section shall modify or discharge the personal
liability of any yrarantor of the indebtedness secured by this
Assignment or any peczon under or by virtue of any guacanty of such
indebtedness or undur any of the other documents evidencing and

securing such indebtedress,
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IN WITNESS WHEREOF, the undersigned have caused this
instrument*to be executed as of October 1, 1988.

FIRST I[LLINOIS BANK OF WILMETTE, not
persona but solely as Trustee as atoresaid

o o W lock T 5

ATTEST: /
Zﬁ‘t'w\ J, / /}21‘-————}*;7

Title: /A) SECRETARY
V4

Title: VICE PRESIDENT AND TRUST OFFICER

VILLAGE COMMONS ASSOCIATES, an Illinois
joint venture

By CHS Mount Prospect, Inc., a Delaware
corpcration, Venture Partner

Y.
By Hemphili-Meuad Prospect, Inc., an

[l1linoi ‘cvnpora%%

*CONSTRUCT{ON LOAN ASSIGNMENT OF RENTS AND LEASES
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EXUIBIT "A"

LOTS 2, 3 and 4 IN TARX INCREMENT FINANCE SUBDIVISION NO. 1,

A SUBDIVISION IN THE NORTIWEST QUARTER OF SECTION 12, TOWNSHIP
41 NORTH,

RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN
ACCORDING TO THE PLAT THERECF RENNNEED
Sl DOOUMENT

. A FILED DY
AS DOCUMENT 37 ZT7L/——, IN COOK cb‘ﬁu‘i’yji, t%ﬁms.
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STATE OF ILLINOIS
COUNTY OF C O O K

The foregoing instrument was acknowled?ed before me this

1Jth day of _(Qctober , 1988, by _MILDRED T, D. SMITI and
CRATG STHORRIS AS "~ ¥ice President and Trust UTTicerand

Secretary , raspectivaly, of Ficst Illinois Bank of
Wilmette, an lllinois banking corporation, Trustee under a Trust
Agreement dated September 9, 1988, and known ss Trust No, TWB-0728,

on behalf of said Trustes.
EMMJ&L

Notary Public

ENNA W. ROSS
MY COMMISSION EXVIRES MAY 9, 1988

1A?, .ustrument was AC o le g, %}t e me this
snd
and Ve, a

of CHB Mount P os—nct. Inc., & Dalaware corpora on,
Venture Partnear on behalf of /illage Commons Associates, an Illinois

joint venture.
1@4/4@ A Lt L

Notz& Publi€

STATE OF ILLIACLS
COUNTY OF C O O K

e

OFFIC
BTATE OF ILLINOIS AUDRCY 2 fsgé\.&l!”‘rf«(

) NOTARY PUBLIC, STATE 0 1t nps ©
COUNTY OF C ©Q QO K MY COMMISSION EXPIRTY ann

The for qoing instrument was acknowledged orntgre me this
B8, __,.la.me.&_ﬁimm and

and AT
respectively of Hcmphill- Prospect, Inc., an Illinois
corporation, Venture Partnet on behalf of Village Commons
Associates, an Illinois joint venture,

~

o & AL
MoFFICIALD 87 A
?gummﬂ““”“’

(0, GFHTE OF "LINC'S
P:JSBSLIOPI%HES 11/25/8%

[




