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of the  Collateral oy any part cherwof

"the~Pxemines. Landar may remove duc ny
frck tche Premises in accordsnce with the tarph and emaditiamez $7 the Lo

Agieements, the Principal Lease, and statutory law appertaining  Cherste
without ohjection, delay, bhindrance nr Interference by lanélerd sne in sueh
zgse Landlord will aske no clafm or dewand whatsoever zgainst auch of the
o fGoliatera) and Landlord further agreex that Lz will sutherize and eaposay the
i lender to entar upon Uhe prenises wherever sald ouch of the Collztzral way b
ant reizove game from the Preminses,

&, lLender may, without affecting the valléity of this Azressent,
e extend, amand or iu any way modify the terms ¢f payment or performance of  sny
e of Borrowsr's Linbilitles to Jander, witheut the ecinent nf lendlowd wnd

. without giving noclee thereof to Landlord provided gny medificetiooe or
B extapslon: complisa with Section 4.1 of the Frincipal lésse.  Thiy agpresesnt
shall contimue fn fuil forco end effect uncil the firs of che falluwing co

peour: (4} Surrower's Liebllities to the lender are pald and patiafled in
full ar (by  tbe Privcipal lLeaze L2 terminstod and any righte hereundar of the

Lender to cuie such termination have lapssd,

7. Lantiord heoreby consents o leguee'y ewseuting & lLaadlord
Agreement - and Conseny and Waivar and Sub-lsssee’s «wplymmars of Lis nterssi
in the rublexse to the ~Londer, executing & Leanshold Noripege end vacieus
cther securlty dotumants

B. Lessee will make 21} required paymontc undev the umderlying iecace
whan due and payable, and in the event of any defaulic by lassey, Lirclezd
shall provide lende: with copler of any natice of default, The Landleed
heraby certifies that there are no egisements with respset o ihs prorisss
coverad by the Princlpal Lease or any pazt thereof, orher tham tiwue contained
in zsid Principal Lease, for the pericd covored by safd Frincipal Leans,

9. To Lendlord's knowledge, nc deteule, and no event which with the
passage of tiwe or the giving of rotice or Lodh, could ripen into a defaulr,
oxists or !s cceurring with respect te the Princlpal icase abt. the time of

execution of this Agrmemsat.

10. Thiz Agreament shall inurs to the beneill af rthe pucceszsazs ind
essigns of Landor and shall be binding upon the szuccessces  apd aseligns ol
landlord, wpon any succesaor owner or transfsras of the Premlsea, snd upoa gny
purchasers, Including eny mortgagee, Zrom the Landlord.

Fed)

IN WITNESS VWHEREOF this Agreement has bsen uly orecicsd and
delivered as of the day and year specified % the beginning Lareof.

T TRUST/LANIDLORD
. R
%; Chicago Title & Trust Lompany, nek a)
S8 . personolly, but &= Trustes under Trush o
L _ Agreement Jated Decesher 19, 1586, au -
A ~ known a8 Trgr Ks, 1084355 ¥
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Conrtruction Losn and Security Agresment

S
¥

THIS AGREEMENT, nmade as of November 1, 1788, by and briwean 221 ¥,
‘Ontarie Assoclatar, Lid., en Iilinols Limiced Pn::nlrﬂh1n. harelrefter onizad
‘the "Borrower(e)", Cspltel Back & Trust, hereinafrer called the “Landsr™ or
"Bank®, aud 2273 ¥est Cotarlo Corporation, en Illinols «corporation, hereinaitay

zaliad the “Lsssor.”

B LRI R

RECITALS:

A, Chlcage Title & Trust Company, not rersonally, hut as Trustgs:
under Trurc Agieament dated Decepber 19, 1886, and known as Trust Ro. 1089350,
fa the recexd fee sinpie ownar of the resl esteta deseribad in Exhilblz *4”
attached herece and by this refersnce made & vart haresf, (cald veal estals
Leing hereinafcer called tha “"Premisey”) which premizee ia divided into iata
11 through 17 and ars loested gepersily at 223-225 W, Ontavio Surees, Chicage,
Cook Ceunty, 11lincis, hereinafter "Cwner.”

B. 223 Weat Sntarlo Corporstion, i3 the Lasxee of the rawl ssiaie
deperibed in Exhibit A ans ocascribed In pacsgraph A abews, pursuant tz  Logus
datsd Bovesber %, 193%, & copy ef which {s strtached herate sy Exhibiv "B" and
incorporated herelr,  Tha Lass=s hac sub-leassd the prwmiaez rurausnt o
Sub-Lesse Agreement deted April 25, 1986, hersinafter referred to os "Lessor.”

1 €, 223 W, Ontarlo Assacizies, Ltd., sn Illinais Limitesd #orinsvship,
i fs che Sub-lLusses of <he real estata dayctibed in Eaxhibiz "&", opuzsusnt te &
S Sub-Lepse Agrsement doted April 2%, 1985, & copy of whieh ig atrached harvio
as Exhibiv "C" and Incorporated herein, hercirafrar raferred to a5 "Borvowae®

or "lessee”,

D, Borrower proposes to construct i 13,000 gquare foot oxtenkion ou
an existing vestsuranc, The wextension, wilch s the zreject of  this
Lonntruct._n Agreexent, ix being bullt en lots 130716, and 17, and will be
movs coumonly known ax 225 W, Ontarle, Chleago, Illinefs, 60610 (berslvafraes
callod the “projent®), Borrowsr will csiuze tha work 2 oe zsapleted on ol
bafore Apzil 30, 1989, (Zee Exhibit "a” for legsl descriptien vf all lizts on

whieh collateral s located.)

This PFrojeect is to ba constructed {n sccordance witi o Plans and
Sprcificacions prepared by a proparly llcenzed snd registered archituet, whizh
Platia are to be wubmitzed to and spproved by tha Lendey, {f requesred Ly
Lender, The General Contraccer for tha conatruction af thy buliding shall be
dagignaced Py the Porvower, subjacc tc the consent of the lLender, whlch
consent shall nok Le unrsascoably withheld, The Project will ba constructed
snd wquipped under the terms of cone or wmore pilme contracty (che “Prime

~Contracis™) with Awamnnsib]a cnntractorn, eubcentractars snd matsrialmen  who
will construct this Praject under the tesma therenf, which Prime Contracte are
eloo to be submitted for ths reasonable approval ¢f the Lender, (£ vaguastes
by tha lender, and will, if the lerder requasts, be asalgn:d to tha fundey 3
sdiltione! security for the paysent of the loan contemplatud beraundsy,
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E. Dorrover desires to arrangc -ntar!m f!nnnuing for tha piroene  of
dzfraying a pertion of the coxt of the conatructlon and aguipping of this
Project and hee applied to the Lender for an {nterim constructizn loan far
such purpcees In an  amcunt not to exceed (§1,300,060,00), wileh luap the
Llenday is willing to. nake upon the terms and conditicns herelnafcer &et
torth. Borrowsr agraean to pay the Lender s ainimun non-zefundsble lsan
servics fes of one-heif percent (,50%) of the lzan amount, poyahls st the Siwme
of the [lret draw or advenca, Ac the optlen of Lender cha fae uay be deducted
from the logn procesds at cha time of the fipst loan disburremant,

-

F. Boyrower shall not be vreguired to malntain any rompensating
belarzes with lander during the cerms of the Construction loan, Hewever, i
the awent the Joean iz ronewed &2 a cters cbligstier {"aud loan™), chen
coopanxatiyg bilancar will be required,

THEREYORE, o consideration of tha foragoing ard of ithe mutus]
covenents, corditions and agreements hareln containsd, tha partiss herice
agres as foliowa:

). KECITALS/ ‘the foregoing recitsls ave hersby mads & part heces?
snd consiitute representstleas and sgresmenis of Dorroweria),

Z. BOKROVER(S) RERESENTATIONS FOR TRITIAL HISSUMSERENT, surrover

- furthar yvepresents, warrante and agreer as followa:

A. The Borrowsr willopuve, fn fuarm @ccqptablu‘ ve tha lendar, &
valid Sub-laaga to the Premises as_ of the date of tha first disburssment

hereunder, and will pravide to Lender esccppsl certlficatas from the lLasaor
" end Owner as ots provided for in the Sub ieaxe,

B. The Projest does not nov, ard when cumpletad, will not then
violate any applicablo zoaing or bullding lews @y ordinanze »r any covirants
or restrictions of racoerd,

C. The foregelng represantations endivanrsutics, a8 woll ax the -

racital reprenentations, will be true st the datr of ~tle first disburcsment
and at tuoe dates of 21l subsequent dizbutgements of the [usn protesds excepy
for the necesaary eifuct of the transacticns contawplated By ihlisz Agreonoens,

3. TERM; INTERIN_FINANCING,

A. Berrower scknowledges that the losn to be maie heleundes s
tntended to be mede by the Linder ar conatzuctian faterim finaneing in
retiance upon the rapresrntationz hereln containsd, and in seticipation of tha
prospt and faithful performance by Borrowes. That the ctery of said joan wlll
be for aix (4) months, unless sxtended hy wristen sgreement,

B. On the terms and conditions herein et Zorth, the tlendex
sgraes to lend to PRorrower, from time tc tlme, such sums as may he recusxtac
by Borrower, the sggrugata of vhich shall net sxcesd §1,360,009,00,  Sald
funds thall ba lsaned for the purposes and pubjact to a1l the teree and
proviziens containad in this Agreement,

%, ROTE; COLLATURAL FOR OBLIGATIONS: GRAR&NTIESL_Q@RPURA?E“QQCHﬂtﬁig
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‘Borrower agraes tv promptly: 2

A, Exscute and deliver to the Landsr itz installmemt nute in  the
prlncipui smount of §1,500,000.00 {(the "Note"}. psyahle ta the ardger eof ke
lander, to hear intereat &t ih over Capltol Bank and Trust's baee iats, wiich

is & floating variabla intvrest rate.

B. Exccute ard dsliver to the Lender n chattel lssswhaid sorszegs
und other security Ilnstrumonts ox seeurity sgresmeni srsating a firat priarity
sacurity finterest (a} In the right to uso snd ccoupy the Presises, ircloding
the bulldings and improvements, in sccordance with the terms and conditions of
the Priricipal Leazr. and (b) on all of Borrovar's chateels, [furnliurs,
furniobinge, -~quipmant, {nventory, and other personal property ta he vsnid in
the oporation of the Premises, (the ‘“Security Agreement"}, together with

appropriste financing statemcntm under the Unifcrm Commercial Coe. wil in
form and coovent zatinfectory to the Lander,

: J.. "Securlzy Instrument® shall wmean any asegurity agrecmert,
 amerclment or sarplement thereto, finsncing etatemant, continuatisn atavement,
chattel wortgage, “chettol mortgagt nota, essigment, pledge sgreamsnt, or
c¢they agreement provizZing for, evidencing, or perfoetlng any Seecurity Turtarsat,

2, Sacuricy Intcttnt“ al:all mesan any lien, encusbronez, or
sscincity lncexast of any kind ‘hatsoever, whether ariming undsr a Secuzity
Instrument or as & wutrer of irw, judicial process, ar otherwlss.

C. Cause the axecurizn and delivery to the Lander, az additlconel
security for the nayment oi all funcs sdvenced purauant to this Agreament, a
security, assigmment of Lessox’s {starest in sil learas szaoclzted with
pranises, whetner heretofora or hereafter rade, end of all rentals therefron,
whether due or to becoms due, in foue Hhti!s;ﬂtﬂf? to the Landex and A
Landlord's Agreement ({Conaent and Walver) .4ri aatoppel cortificstes, Tha
assigoment of rent({s) and lease{s) shall, if "che Llendar so xeguasts, b
lcknuuludged by the tenant In questlon.

D. Daliver te the Lender such certifind cup*os ef glrectors’ nnd
stockholders' resclutlore, crust agresmenty, partnersh’s or jaint venturs
agrewmenta, dirsctlions to trustees, ient tolis, Leases, 3nh-Leass, cartified
ceples of Articles of Incerporacion, Certificete of fiood Stording, Berrower(s)
Aitorney Oplnjon latter, atc., w8 may be necassary, In the Londer'z judgusnt,
ta suthorize and naupport tha execution snd deilvery of Wil - documents

entemplated by this losn,

S. BOPROWER(S) COVENANTS; CONDITIONS

: A. Borrover(z) expressly covenantc and sgreas o zosplate
‘construction of the Frojast, lien Fres, Ip sccordance with the approved Flame
and Specifications, hy April 33, 1739, or by such later date as may be zagreed
upon by the Lerder. In addition, Mcozrowey furth&~ covensnte and egrees to
keep the Premises fvee and clear of all ileny foxr charges »f laker, sateriais,
rupplies or sarvizes; pey, before they becone Aellnouent, all texes snd
sssagawents  accruing  thereon, and perafl sccsas by the Landex's and Parmenent
Lender'y, i€ applicable, duly suthoxized agenta te the Prealses at &)) rimes
during wotking hourz,  Borrower further agrser not te smznd, eodify, pavize,
supplewont or texrminate the Fermsnant Conwltment, 4E 2oy, the  Tafis-Ouc
Agreement, if any, any ravinership ar folnt venture agresment, land truat ey
corporation, ralsvant to this Project or any approved space jesss, without the
prior writtan consent of the Lender.
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B, The obligation of the lLender to nake the trt*%a’ adva,ﬁu {sng,
vhere jndicated, any subsequent advance} on aceavnt of the aggregate ’ean

provided for hereunder, i3 subject t3 the concloulng sczuracy wof it

repirsentations and warrenties hereln contsined and to thl performance of the
following further conditions:

(1) Cosis of Profect, BRorrewer(s) sPall furnish che Lanusr ugom
Lander's Request with n snaiyein ("Preject Copt Avnslysiz®) In such dutall as
way bs requested by the Lander, and sotisfactory oo the lender, showing. anong
other maitera, (1) tha ecost of the Peoject (and the amourte t¥pendsd by

‘Borrovey thersfor) to a date which shell nct be serlisr than i5 anys prier %o

the dite of the initial advance, (2} aggregaie astimated uscevuariz wngil
completion of che Frojest nf real estate taxes and fnterest, (33 the aseunt of
estimeted wxcendituras for exch of the brenches ol cleasificaticns af wurk ss
sat  forth in the schediles to be ettachad to such szatemant, {4} Plcanpas snd
permits where wepsrately Lremlized, (3) architaer #/1 englower fues, Jdogal
fasx, emcrow  fued, and feas for dlabursing this Yova, (6} eff-sits axporees
with tespect So. #.dewalke, gtreacs, parking, driveways ard utilivise, {7)
etand- by fesn ond  titls guarantes cherges, (2) & contingency fund, s ()
any or all othar exponzen and cos%a {u connsction with the scguishtion of the
Fremines, the opsreticn of the Prejest, the cost of completian 2f tho Projecst
and/or  the rents} thereuf)  Netwithstanding the wsbove, the weneerucilen
projest bLudget shsll net oxcead the lzen swouti, unlesa agreed to in upiting

by Lender,

{2} Revised Copts. AL ibn tima of such 2dvance subsuguent o the
jnftial advance, Borrever ghall fusnizh the lander with a reefiad ?r&,aci Lont
Analysts, In contant raiisfactary to tie Lender, showlng 2hanges v, or
veriations from., or additions to the Projenz dost Analysia eriginally
subnitted, The Ticie Coapany shall isaue a perding dlaburiesunt andorromens,
without mew or differsnt titie ssceptiona naraé, in the agpragits saonnt of
all Advances (incinding the propesed Advance),

{3) Subcontrsects: Contrecia. The CGemseal Contraciar «ha3l heve
enteved inte Priwe Ceotracts, In fotm vessansbly eatisfactory (o the Lawdsy,
covering substantially «} of the work, ssrvicen nmd matevinis requlved  far
the constivactfon »f i Profect In socerdsnes whith Plams 2008 Spegcidientivng
first spproved by the Leander, and, avcept by Uhw exfent welved Ly the Londer,
the General Contractor shall have furalahed & perinrmance Lond wd ¢ latar gnd
mateiial bond in forme catisfectory Yo (ha Lender, namiog e landsy
insured thereln, fn an spourit equal 0o 1008 of thi tetal vost of ceraiegeting
the Prafect, Altarnstivsly, sech Prine Contractor 97 sudCORIy&szaT  sied) iuive
furnlehied the iewder with slmilsr honds, each e an smount eguetd fo 00t of
the total emount of esch Prive Contract, including il revisisna cheres!,

(4) Title Insurance. Dorrowsr phail have furmlsind te the londes
en Amaricsn Land Title Assoclativn Stendacd loan Polley (Revised Coversgs;,
insuring the Lender ageinat loss ox damage by veacon of Jefackr in titlse
protactzl by nsaid Policy, or a Somaitment Indleating ite wiilingnses ¢ fasua

‘such poliey, fuzued by # title gusyantme compzny sotizfactory te the Landsy In

the omount of §1,500,0G0.60, gusrsnteeing, ae of a date net sorlisz thsn sns
day prior to ths initlal edvence, the Chistuel or lewsshold Moripege oo bx &
first lian on the aub-leasehold eedsta, subjsci only te surrgnt ganowsi razl
entats tuxes met dalinquent; soning and building lews or or%inahen@: ard
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uatjng of actual disburxements on acavuﬁt o‘ !ha"]ocn, unéJEo such ather

"matiers and things as m:y be approved by the Lendsr., Said tlicle comsitnmant

shall include “extendsd coversge: over standavd title polley szceptions,
comprehensive endorsemsnt No, 1, additfonal coversge endorasment, snd s propar
legal dnscxkption of the premises sll in form satizfactory to the Lender. In
addirion, safld poilcy will contain un endorsemsent lnraring thai ihe lesn is
heing made for a “business purpose” a3 deflned §n the Tliincis Interest
Statuza. If sald endorsement is not svailshle, Borrowar shall furnish the
lenacr and Permanant Lsndor with such othar evldence, in form seticfestery o
them, that the proceads of the losn will be used for such "buslinsss purpose,®
The sforesaid pelicy or Commitment shall nlla ks appraved Ly the Fepmarant

larder 1f applicable.

(%) UCG Scvarches. Borrower ehall from time to ciee, 2l the
regqueat of (e Lender, furnish te the Lander, iIn form retiafsctery s the
Landar, & wszatrch of chattel records digclesing toe sxistance of no outetsanding
ownership or pezurity interest by any thled parcy in s2nd to any improverenta,
buiidings, furviture, furnishings sr equipasnt lccatsd on the Premises,

(6) Vpoired Title, Frior to the making of esch edvence
subsequesit to the {nizel  advance, ssid title guzrantes csompary aball have
furnished a further wristan vsport on title stating in effect that it hes
agein exanined the title ve toe Premisen end chat there has been no chenge in
tha gcondition of cicia slnee the lakc such axamination, and which lscor repeve
phall #lso contaln said vitle comnany's interim guszantae for all construcuion

losn dishursements, {ncluding v pending disbursement, .nd shall coever a data

not earlier than five days prior ti ithe making of 2ach rubsequent zoveaga,

{7} Pogrmite; Plans. Borrover shall have furnished %e  ihe lender,
{1) a firal butlding permlt covering aii phasas »f construction and (ii) a ast

of [ins) plens ond specilications (heveirafies woratimas called the “Plang  and
Specificartons®) for tha Project, prepared by the Axchltact, in fore-

satisfactery to the Lander, togmther with writter evidence of flnal approval
thereof by the Parmanent Lender. Prlor to./czch advanca subsequent to the
infcinl sdvance, all waterial chenges in the V¥Flans | and Speciflostions shail
likawise have rteceivad the prior writgen upprqvwx =€ both ha Pormsnent
lender, (Y applicable. pnd the Lander,

(8) Farmanant Lenday, 4An agrzepent may have been oaterad fevo by
the Lapder, Sorrover, and [lermansnt lLandsr, if appllicsvie, ~ihorsinafper
sosprinse called the "7 nka—&ut Agroement"} vheraln, subject te ha tavas gnd
conditions therein ser forth, the Pormanent Lander shall sgree to juithzse the
Noty and Mortgags in nccordanc& with {ta Commitment.

(%) Insurarce Borvower shall heve Ffurnished tc pha  Lendsz,

s b 1 o e

premiums prepaid, insurance policles in compinies, coversgas end  aneunts

satisfectory o the lender, Insurfpg the Project againat lusa ov damsge by
tire and such other hazards, as may be requestad by the Lender, innluiding, hue
not by way of limltaticn, extended coverage, vandalisw, malictaus mlseiial and
tnciuding ¢ so-calied Builder's Risk- All Risk Cospleted V¥elius nan-reporting
form of policy for 1C0% of ths inpursble value of the Prajecs. A)I pollesee
shell conisin loss payable clauvses satisfacrory to the Lender apd shall be
deliverad to the Lender, and shall provide the following ceversgas:

T
T
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{#} Bullders compieted vzlue riak insurance sgainst "sil

riske of physical loss”, for the full insurable valus of work pavforoed and
squlpment and supplies and materials furnished (without any deductible «lauss
unters approved in writing by Lender} witn an endorzement granting peraission
te cccupy upon completlon of work or cccupancy, and payable to lender under en
sttachtd Lender's Loss Payable Endoraament;

{b) Insurance on sll completed fmurovement: against lesz by
fire, lightning, the risks coversd by what Is coamoaly kuown a8 Fire ond
Extendad Covarage, malicicus mischief and vandaliom, and all other risks of
direct physical demage or ‘Jass fn an amo & wqual to the greater ef (§) iwii
repiacement valus or the replacement form bests of saiz lupru:nrsntn. or (ii)
the princtpal balance of ths loan from time to tise; such insurence shali
in full cornllance with any co-Insurance clauss in sush polley:

ni
‘
1

: (c) Gamprehennlva gonermi  Highility inauranca, nawing
Lendar  en ‘siflittonsl inscred, providing for bkresd form property Jdemigs
coversgs, bread form eontractusl coverage, personxl Injury ceversge with
enployss exelusfor ~deleted, Scaffolding Act coverage, and pieducis  and
completed operations ‘cevexagw, insuring against ilabtifty for peveanst Injury,
badily snjury, deeth’ and propsrty demege occurring in, on or abrul  thy
Preperty oy the edjoisirg-strests, sidswalks or passagewsys, with deletlon 2f
sxclusions vegarding loss” or. demoge ®o property ceused by exploslons or
rspulting from collapsed Luildings or structures or underground property
demage (commonly referred to by frsurevs am ths ACU bazerds};

{4) Vorker's Curpsnsation Insuvsnce (Including swployer’s
ileblility in an smcunt setisfaczory to  Lander and i epplicabic, ilusurance
covering claims of workers agslnat <sepioyses erizing under Fadersl law)
cavering all officors asnd amployscs ol sinaliciasry and the Conrractors undex
the Conmtruction Contrscts and, if requicsd, under applicablis  daw,  any
subcontractor engaged fn work en, ox with €sepect to, the Propyrty, fa cuch
amount s 1s rossenably satisfactory co lender eri in amounts rnui icus  thes
any ainimum smounts established by law,

(e} Profecalonal Lisbllicy Ineuzanes zovexing the Brgineer
and all othor architects and chginesrs fnvelved in the Frejrae;

(£) Floud tneurance as regulred uader the Flood Disastey
Protection Act;

(g) Any other i.surance requirad by Lancer, in 20k amount
and for such terms ug are scceptabls to Lender;

{10) No Eaiating Defaults, Borrower shail furnizh che Lendsr,
from time to time &g the Lender may request, In form sstlafactory %o sald
lander, with asioppel certjficates or other evidencn thrt thers are no
existing defsults either under the Permanent Cosmltment, if appiicuble. or tfie
varlous spsce Jeases, and thet all of sald lezsse sre in good standing ond im

full force ang effect.

. (11} Compliance. All of the terms and provisienms of pavsgvaph 5 of
this Agrsement shell have besn conplied with and perfovmed.
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‘ (12) Plat _or_ Survey  The Lander shsll heve zoceived, in
eriplicata, o pist of wurvay, certifled to ke s wogisterad auzveyor sns
shouing w1l célemcns or foundationa in place vwithin the let iines of he
Premiszes and showing no sncrcachments on the Premlaes by strusiurss ownsd by
othera, and discloafng all casements, lmprovessnis, utiilties, righte of wey,
whether abova ground or underground, which axist at the date of cercification,
ss well e thon existing set-back lines, access tu and from the Fremisase &
public strests, and ochar matters affecting the titls to the Pramises and
abowing no stats of farts objectionable to the Landar or Permanenc lender, 47
sppliceble. The Permanent Lender shall have given written approval thereof,
Pericdicaily theresfrsy, as construction progresses, Borrower agrees Lo
furnish the Lendcr with such updated plxts of survey, duly certiffjed by thse
suyveyor, &5 the Llendar way from ime to time request. Upon cospleaticn of
canmtruction of the Project, Borrowar sghall deliver (I} four coples ¢f & flual
gurvey of fully lmproved Premises, certifisd to by a reglatersd iand survoyer
snd  ahowing  ne eacroachmants o any kind ond disclosing all cssesmenis,
fnprovements, uitlities, rights of vay, uhether aliove ground or undergrovnd,
which exiar wt - ~he dats of cartification, as wall as then exieting setback
1ines, accass to sua frsi the Premisap and public straets, and other Qutters
affecting the titie ca the Pranirss and showing no ataws of facte
cbjectionabla to the Landet or Permsnent Lender; (i1) certifiecats of

occupaney, or other (sprvopriate cerxtificate of spplicable poveremental .

authority evidancing compliance witt 81l zoning, bullding and other pertinent
regulatfons, 1if auch car(iflcation or other evidince of complisnce is
customarily lsmsuad by the applicabls govermmeptal autherity; and (141}
cortification by the Architect (thyt the Project was inapectsd [vom Lime to
time during tha course of censtructicn and thet ail improvessnts hsve bear
completed in accordance with approved Plany and Speciflcations,

: {13) Construction Statement, - Aorrewer shall Furnish the Lendar,
ia content accestable to the Lender, wick {1} a detailsd Construccivn
Statement, in duplicete, swern to by the “Porrower and Ganeral Contrantoy,
setting forth all Prime Contracts and subcencracts end the ameunt of aach »d
(41) duplicate coplex of all constructiun contiacts shown in  such awern
Construction Statement, At the time of esch advance sulizsquent fo  Che baltial
sc¢vance. Borrower shall furnish. the lender with 2 revirzd sworn Conslrusties
Statement together with duplicate coples of any new contraci chown rhwerefy.

(1) Advasnces for Constructisn Gostn;)Llani. {a) Eseh—Advance fox
Comstruction Costs shall bes based on pressntation to Leandsr, 3o a ferm and
substance satirfactory to Lendsr, not more £requentiy than mantuiy, - of the

following:

an  uppllcation for disbursement (&.1.A, Doscussnt G702 ox G
or other form acceptshle to Lender); current &nd updatsd tivie polley
sndorsements; walvers of lien, ownex's, contractor's and BULCORETANLDETS AwWaIN
statemente, in compllanca with applicable Mechanic’s Lian Lawe and 33 wey b3
cequired by the Title fZompany; an updated Project Budgsr ane tensrrustien
progress schedule; such certifications regarding the status of cha Prajeet,
snd w»uch additional supportive informstion and ceriificatlons, sz landsi piall
reasonably zequire (all of such ftems  heing herainaftzr roferred o
collectively as "Certificates® and individuslly ss a "Cestificace®}; aud sheil
be subject to L nder’s indepandent inspection and yessonable spavaval of Ehe
York coversd by sach such Certificats. Ho Advance {3y Conetruciitm Cexl anall
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be msde until the Plat of Subdivision and' Contervitinn Easemenc; hapr besn duly
pigned by all partion thereto snd recorded and only gfesr 211 necessary
permics for construction end cospleticn of the Work and Imprevesenca have  been
issuad and are wvalidly outstanding, and all ciher vequiremsaca of the Villegs
or ocher gavernmental body, where required, ars astinlisd, Eazh suvch Advance
for Constructinn Costs nnd disbureesment ghall net sxcesd pinaty (%08) persent

“of the Work psriormed to tha date of ¢ o velzvant Cortlficste ¢ desioted

thereon, Notwithstanding the foregeing, but provided no Evont 5! Befault hac
occurrad, lender will dlsburss the full amount of the psvsents dua  any
contractor, subtontractor or wmaterisl wupplley performing any povtion of tha
Work {€ the Villsge, City, <County oz State englnear shall coviify. unless
waived by Lender, in Jorm watlsfactory fo lend:r. that maid conteaecter's)
subcontrasctor’s or materfsl suppliar’s portion of the Work ¢ laprovemsnts ave
eppreved by the Village, Glry, County »or Stste enginesz oand reedy [foy
acceprance . by the Villags, landsr wmsy cesse waking Advance: whensewr it
bacomes recessary to do go in oxder thst ten (108} percan: of the maxlaum
total Advarces for Conatruction Cozts necesaary Lo compicte the Wark, &3
determined by 'ander, will vremain unadvanced ontll the <onditions ef the
previcus  sepcarea or the condltions of Bectfon l4(d) “arenf hive heen
satisfied. Laender o20d not make sny Advance unless snd untll ¢ has rec2ived
and appreved the Crrtificatse and ita conaulting eaginesr, (I one Is vetpined,

has aspproved the dighuisement,

(b) At tne “tws of final completion of the Juprovesents,
except for asny funds whlch .ender datersines are necessary to withheld to
Insure » compliction of all corponents of tha Work, as detavmined dy the
inspection by Lender, the retenticn shall be pald in  accordance hsyeelth 86
thet one hundred (130%) percent cf tha cost of the completion of the
Fwprovementa, except for any such withhila funda, shall be pald.

re) Thc Lender may,  at fts optien, wmake &0 such
coastruction disbursements divectly to the  Tontractors, fuwbconiréctors or
Haterislmen entitled to the same; 'but in any evarec, f the Lendsy shall alect
te make its disbursemerts to the Borrower, or/tie Ceneral Lentranter, in one

iump pum, the Lender shall not be accountable or liable Ior the ' proper

gistribvtion of said monle  to the parties entitisd ts the zame, The londar
may slto, at icx optlon, and at Borrowsr's eapsnse, sisct ¢o digburse The Loan
proceads through & JConstruction Escrow with snd througs-chs Title Conpany,
borrower agrees Lo joln aa & purty to any such ascrow agreewsrt, and o cause
the Cenaral CTontractor to foln as & party to such sscrow i¢ toquived by the
Title Company, and to execute and deliver to the Lendar such othar finstruments
requisite to the establishment of such an esurov, 1f and as regoiied by the
Title Company, Borrewer sgraes to cokply and causs the Cenerel Contenuier to
comply with the reqguirsments snd conditions of any such sucrow apiernent
(which she?) be in addicien to and not in subatitution for thr requicemsnts
end conditions contalred in  thls Agresment) snd %o pay ali fese anc etpersos
of the Title Compiny fn cannsccion with the porforsance of ifa dubiss undsr

sald escrow agresment.

(¢) Lendar and Borruwer agyse that the £!nal Advance for
Conntruction Costs shall be acCvanced agafnar Cercificaces desecvibied In Sasifon
() horerl, and, {n addition therete, upon satisfactlon ef the foliveing

sdditional conditions:

L 7.09L%
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(1) Ro noticas uf macnanibs’ lieng  hava Lasn racorded
end ne legal process undar any mechsnics’ lien law or gimiiar fav iz {sousd
ond outetanding or hes baon served on' Lender. and Llander hue rezefvad {rom
Contractor and il subcontrsetors and matciislmen of wrlittan waivers ol lisn
rights and affidavits that all bills for isbor snd materials hava besn pelc,

(2) Racelpt by tha Lender of 2 copy of the caviificate
of %, \village, Ctty, County or Srate to the Lendsr that the Improvesanta meet

all requizemenys of all public mpanciss having jurisdicnion zvar thew, wmay he
ussd sné operated In pccuidanee with terms and cundlrions unday wiich the

Improvemsnts ware to be installed, and have besn sCcepted by i Vailege aa
publicly owned and maintained;

(1) Recaipt by ths Lsnder of record “as built* plans and
spreiflcstionn for the Jwprovements certified to Lendsr by the Trejece
Enginenr;

(4} Mecelpt by the Lander of & cersliicate of ths

Project Englneer' iz the form af Exhibic “C" ectezhed hevets and by refwvencs
cade & part hersof, 24 the Lender may reguive;

'5“ Resolps by the lander of eush tlvia  inaursnse
erdoraemenia o the palicy af title insurance describaed 1n Zoccien {4) bperveef

835 the Lendor may Tequirs;

{6} Lerder a0 any indepanddont conirasiezar censultank
retsined by Lender shall be serialiad that the Project has been Inlly wisl
satisfacrorily completad fn accordsnce rich the Flans and Sponiflestiony;

(7} All other requlcraantr, covenspiz, warrantiss and
agreersnts of Borrowsr and Bensfiviavy nilir thin Agreeseny shall have boen
copplied with er of no Event ol Defauit has aceirvisd,

(e} Leander ahali not be regulrod co maka  Advsunes
regpecsing any cost, other than Comvrructiow Cosis ur fer scquisition of thg

Land.

(15) Notfce of Lian. Upon dimnevary of any 2ieim of iien or

sncumbrance or chavge Jgalnat the Project sy any pary theosof,  focwerd
‘lnnedtateiy ta Lendey a copy of esach recordsd notlce of | drtent te tlia

mechanice' ilens, staremsnt of eachanics' liens, snoumbramces, 2: 2thor chatge
ageinst ths Project or any pact tharsef, tozether with 2 wiirion axplsnation

of the controversy;

{36} Discharge of Lien., Miethin fiva {3} days o[ the discovery
of any lien, encupbrance or chargs, vay the xame and oblain 4ng vasord a
written releane thereof, providad, hovever, 1f Bocrover destves ts  fontese R
vslidity of the Ilien, sncumbrence oy charge, Borrower shall have the righs ro
contast fn good falth the validity thersof o long as Barraver sha'l Zicst
dopositc with Lander a bond or sther recurity sazisfactory to laxder in gush
ampunts s¢ Lender may reascnably require, but pet izas than ope hundrad fifcy
(1508) percent of ths amount of each such lien, ercumbrance ov chstge, o
procure an andorzement to the pulicy of title Insurance matizfactory o lender
insuring over clesims of any such lien; api peovidad further, shet Berrowey
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"thoralfter shall diifgently procesd to causd such Xinm, encudbrgnee) oxr charge

En be ramoved or dischargad;

(17} Conflict in Agreemsnts, Pricr fo making ach advance,
Bocrovar shell bave cowpllad with snd shall hava vpoviormed all of zhe oiher
tzzms and proviaions contalped {n this Agresment or any Comstructien Losw
Eserow Trust or Agraemeni. In the event of g conflict as betvcon hiw
Agreswent and any construction loun nueraw szrsemant, thic agresment nhall

gevern,

ti8) Unrepaived Dapage to Projsct: FRestoration of Ipprovement,

At che timez of the waking of egch advanca hereunder, thare shall bs no
substantial unrepeired damsge to the Project 3y fire or othey casuslty which

t¥ not covarad Ly fnsurence <ollected or in the process of colleceissn in
smounts’ sdequnte, fin the Lendar‘s opinlon, to complece and pay for the
comatroctios of the Froject, If the Improvesants or any part thateof me
damaged or dertyoved by any weany, including, without limiteiion, by flocd,
sarthgusie, wird, or fire, promptly restors thas Ieprovementsi to thelr prior
undomaged conditlon, and Lendar shall not be wshilgated to meke eny fusthar
Advances until ~uel: vsstoration i completed te Lunder's matizfaction, if khe

-sforessid dumage or degtruction ocecurs piler te the Completicn Uste, any

{nsurance proceads _svailable by rvearzon of guch damege or dectruction shell be
recaived by lLender and shiall ha aveilebla tu Borvowsr, f Borrover (» per in
defavi. under the Lloan ‘Gocuments, upon prarsniation of hills covering ooy
labor and muterials uveed In vestoration; previded, in lender’s »scls Jairian,
(i) sufflclent funde (exclualve of any partion of the Lesn Awount not then
advanced and any funds then reralntng in any 2Qagsrves) are avatlable <o
cemplets tha regtoracion, and (la; the vysatorstion and zowpletion of tha
Improverents will bs zompleted on or ‘cefurs thy Oompletion Deta. 3L the
aforasald damags or destzuciion eccuvs zubaequent o the Cospletion Dave, the
availebllity of inauranee peccecdn for reaturaticn ahall bs governed by tha

Hortgage,

(19) Borrowar'a ggﬁ 1 Opinion. T Lender shail huve recsived
*he Jevorable opinion of Borrewsr's counss), dated ‘tha dats of the tnitial

advence hsreunder and sdires2sd to the Lender, form-ard substsnce savisfazzory

- to the lender.

(20)  Ho Mven: of Defsuly, AC the tine of tae (making cf esch

advance hereunder, ne Bvent of Dafault (a3 herefn defived’. shail have
oteurred, nor shall any elrcumstance exist which, with the glving of notlce vy
the passage of time, or hoth, would, in the ysaccnshle opinion of viw. Lender,

consticiie an Event of Dafault,

(2}) Bvidence of Coampllanca. Sstisfactory evidencs ahall’ be
furnished to the Lander, request of the lender, If interin iigpecticna have
been wade on hehalf of tha Lender during canatruc*ion of the Projsct, that =the
Lender 1s satlafled that constructlon e - ¥ies in all raapeatz with the
Approved Pians and Speciffcations,

(22) Applicetion for Advance, Concurrently with the notice of
intertlon to effect & borvowing (vwhother the fnitlal or subsequins borrawing)
Borvower shell alsc furnizh the Lender a varified "Application fer Advency®
showing, in itemized and cumulative £orm, the sggregato cost ta Porrover of

"any ftems of exponte, 1icted in the riginel Project Coat  Analysla,
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thcr@tofola sctually expanded by lorxvucff &%ncurrontiy with £halPurnieh!ng

of wuch #Application for Advence, DBorrower wil}  dalfear ihs  wrigesn
certificates of the General ContTsctor end of ftasld, with mpprovel by ths
Lander's inspaction anginear, in form esatisfactory to the lerder, e tha
effoet thet the progress of che canstrucrion of the Project has hnen aueh ghat
it can ba complered and resdy for occupancy by net latar tham April 0, 1983,

pr by such later dste as muy be appreved by ths Lendey; that sald conatruciion
fs proceeding &n subatantisl accordarce with the  approves Flane  and
Specifications and in complfance with the rvequlresments of the Farmsnent
Comaftment, and ths wvarious space lessss, and that the sggregase undlpburusd
halance of the funds to be advanced under this Agresment ls sufflcien: o poy
for the completlon of the constructlon of the Frolsct swd £il cupensee of
evary kind and nature fn connaction therawith, It Ddeing understoed, howevsr,
that ne puch ceriifications or approvalzs ashall preclude ths lengur, either
then or latar, . m objecting to er questfening Borrowar's parforwancae of
theme respective covensnts, nor shall the Lender ba bound np respansible in

‘any way for the decislons or actions of tew  lImspection engloeer. Should  the

Lender corciude ihat the azid sggregate undlrbursed balance of ths loan ahsll
be or batope insufiirlent to pay for the conplation of the constructics of  the

Project and all eupeaser end charges of evory kind and nature In counectisn
tnarsvith, Borvrower wilyi forthwith, upan demand, dopesit ths awcuny of the
daficiency with the Landsy, and such deposit shall First be wxhgusted bafors
any further disbursement ol tre proceeds of the loan shsil be =2&ds, »r ahail
ctharwlss satiefy the Lender that such defliclency wili be met,

(23) Conpiruztiun  Pacwnentation, A Sworn Owner's Statamant
enccuted by the Benaflcisry and esch Contrentor under a Constyncilen Centract,
and epproved bv the Project Engirear.. the authorviszed agent of Rorrewer,swd
Lender or Lendar's consulting engireer, {f any, refiscting the trede-dy.trads,
doilar-by-dollar bremkdown of the cost( of tho conztructlon, &nd delineating
the pames of all suhcontractors and materinik( supplisre, and the portionz of
the Work to be Cone or the material to be furnlshed by sach suck subrontrastor
or material supplier, the amounts theretofare paid tr each or any of them and
the sumy dus or to bacome due ta sach of thew. All such fworn Dwner's cod
Contractor'r Stetements shall be preparad on forme furnished by ixndar, or on
such other forma &s mey ba sativfactory to lendsy ur to the Titls Compary,

and shall fully compiy with the machanic’s 1fen iswe of ~fis~ Giste whara che .

Land is located., 1f Borrewar or the Beneficiary have enterad inte more than
ons General (or direct) Confract for the Projsct, Borrower (ahall depoeit 4
Sworn Contractor'a Statemant for each such Ceontract and Conbtracioy,

{2} Contractor Approval, The Contvector undey each Construsiion
Contract, the Projsct Englneer as wall ar all major subcontractoers shull  be
subfact to the epprovel of Lender, and in connactiun therewith, Boryawer uhsil
obtain, &t Lender's requeat, current financial atetements and cradlt repoxts
of such Contractor and the Contractor's Qualifjcation Scetamont {4 1.4,
Documant A05),  lender ohall hava bsen furniched with rech Censtruction
Contract covsring the encire Project (inciuding all Contemets with tha
Engineer} aa well as oxecuted cuples of ail Construction Contracte bhrivesn
Borrower and all centractors, architscta and enyirsers and sxssuted copies of
such Contracts batwssn the Cantrectors and all of Its aubcantractazrs and
material zuppliers ss Lender shall vequest. Ho changes shall bs sade in any
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'ugrknnnnea ‘betwean Englincex nLd Borraver .iarg Borrower'é agzdia} cr  any

Conatruction Contract o3¢ Dpezwearn tha Contracesr and achcoptracters  aof

watecialmen, rar shall eny extzas be authoyized oi  spproved hy Rorrowny, o¥

new  addicional <onetruction Contracta, aubcontracte cr purchase orders be lst,
without, in each inatancs, the prier wri:ztﬂ conssrit ¢f the Lepder, In the
svent af any alscrupancsnu hetween thr terme of this Agresmens and any
contract be&uu-n Borrower sud ti~ Enginesr, eontractors or ostarjal suppiiers,

the teres of this Agrsvment shall ptcvuil snd Borrover shall sliminste eny
such discrepancies;

{13%) Interast 34u aljzstion Tax. Borrewsr heredby cevcifies that

‘the loan to be disbupved hezeundar fa not pubjiect to the Intzres: Zgualizatien
Tax and agrean that shouid ins loan b -ubjscc to paid Tax, Barrower will pay

the seme.

(25) ppprovals. Certifisd copiew cf asny Annexgtion Agceewant
ardtor ordinancex, &ll approvals, corsents ard paralts of any governmental
authurity, whick, In Landsr ‘s opinlen, are required in connection vith this
bgresment and (avy  transaction contcmplared lwveby, 1ncluding, withous
iinftation, apy eonzens, approvel, llcense or peimit vequived hy She  Villsge
or City or the County or the Jtate cor the Saricary Dirtytes or tha
Environmantal Protaction fgyney or Sy any ather applicdble goveomnmencal bady
or under any envirotwoutsl protection, land wuse or davaleoment lawe,
urdinances or xagulations, recalied for eor in connection with che Prejocs,
togethar with wvidence uati~'r*tory to the LlLandor that theve iz curceptiy
avelladle sulficlent water, gos, ':actrlc. sawvage diaposal, fire protection
and other public utilitles ryeaquicsd in commectinn with voustmictlon of the
Work or utilization of the Improvemen:s, that adequste ingress and czresy to
and  from the Land  and publlc roadl exlsta and that the Borrowor, and the
Benefi dary, if spplicable, have, and will have vpon completion of the Work,
complied with all appliczbis envirormental pintection rules, laws, cidinances,
stutuces end regulutions. AL such ueillciae stiall enter the  Pesmisan
directly from a publle zight of wsy oy eansmpnts sacisfactory to Landei:

(27}  Evidence of Filfng or Recordatfo;. Fvldence rhat 2ll of the
Loan Documents (or a finsncing statement relating theieto) shzll have bheen
duly filed or recorded (or delivered to the Lander in il gven! pogsasgion is
th: only method of perfection of a escurity interast) as required or perriiled

by law in 21l placex deemed advisebls by lender to protect und preasrvs thy

aerurity interest or llen crested thereby as a valid and enfrressdle pricr
perfected socurlty intersst In, or a legal, valld ard binding Elzav Men on,

the Piuperty and the Perscnsi Property,

(:8) Hazavdous HMatarial. Such evidence a3 Lesnder wav (Divuirs
demonstrating that the Land contains no  harmful, toxie, hazardsus,

" emvirorwentally damaglng or dangerous eubstazncea thereon or thersunder, and
thet the Land was not herstofor used for any pucpose (by way of exazpis, and

net of limitetion, «r & hacardous waste dump or storage facility} which could
render the Land nevw or hercefter harnful, toxie, hxzardous, envivonrentaily

domaging o dangerous,

6. FELS; EXPENSES. COSTS; DEDUCTIONS

Ypen ten days prior vwritten notfice furnishad Eotrower by the
loender (which motice, however, will not bm required after en Evont of

- 12 -
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Default). the Lender may deduct, from sny pa' ent to' bY nadcl i oF for the

account of Borrower undur thls Agreemsnt, apg Borrower(s) sgraa o psy. any

amount necessary for the payment of any sxpanses valsting to tha axumination
of ruvitle ta the Premiczas, {includlng, without limltatien, the cast of titia
opinions, sbstructa, titla insurance policlea, nurwavl, ravenus Azampr  and
recordiriy fees, and other expsases Incurred in che procuring and asking el the
s3ld loan, Including, without liwmitatlon, lesn sarvice Fess hareinbefors
referred tn, feas and eupenses due the Lander’'s attorneyz, feeos dus the
Lender’'s inspaction engineer, oy consultant, eccrusd intersst on i leen, and
any charges incurred in the payaent of cny  fusuvance preplum, encuxbranca,
tax, sssagsmeni, or othey charge cor llen upnn the Premigas, and any amounes
necesgary ta complata the constyuctfor of the Frojest, or to sacfsly or
dischargs any nechanics® liens thereon, aond may apply aveh amounis in
connection with meklng any payment .t2 or fer the acaount of  Barrower
hersunder,  cnd all sums wo applisd shail be deamcd advances undar thia
Agreemant, z:icuted by the aforesaid security; provided, that the feregoing
shail met usvent Borrower (aftsr fivst inceanifying the Lender o its
srtisfaceion | Feom contesting any such ax, assessment, aechanizce' lieng or
otier ancuabrencs upen the Premisans or the Prolect, snd tha Lapder snall oot
pay any  suck (sunsnss if such payment wouild prejudics any such lagsl

procoud ng.
7. ASBIGHMENRTS

Berrower agroea (that 1t will not azaign or aencumber any of 1t
rights under this Agreement oy under the Fevsanent Comnitment, 1€ ony, sr
under the various leaces, except ‘axnfar ss pevmitted by this Apreemsny, ov
convey, encumber o dlspose of cuy Interest, lagal or bemficlal, in the
Prenines, excupt with the wrltven esnvant of the landsr, Any persizred
sssigomesnt or encunbrance of Borrower's sald yights shall not b conatzuad as
axtending vo further assfgrments or sncumirunces of sald righis.

8. PROHIBITION ON SALB OR FINANSTNG

A. Sell, convey, asslgn, pledgs, kypothccaaa. ancuphey oy
othervise tranafer <¢itls to, or any Intersat in, os. place of an¥ lien upin, or
grant ‘any Recurity Interest in, the Preperty, ?&zwunnl rruperty, any Contrect,
sny Intarest of Borrowsr . in the Project, or any portlon ai any enticy ewnleg
any interast thorein (whether voluntary or by speraton ol law) withaub ihe
Morugsgee's prict written enpmant),

B. For the purpose of, rnd without limiting rthe propvalitcy of,
Pavagraph 8{(¥), the occurrence at any time of eny of the follcw!r; events
shall be deemed to be &n unpermitted trenafer and sheosfore e Fesnt ef
Default herewundsr: (i) any sale, conveyance, srsipgnment or other trancisy sof
sny shares, stock or other securities of ov fssued by Baceficiary; provided
that if a shareholder of the Beneficlory diar cor becomen incspacitared, &
trenafer o a successor sheseholder, subjact o the approval of lendsy, whish
approval will not unressonably be withheld, wili not be an evant of default;
(1L} any pledge or grant of a gecurity intorest {n any whares, erocy or oubsr
secutivior of or imprusd by Beneficlazy; (111) any sale, conveysnce, »asighusnt
or other traneicr of sny shsre of wstock »f any eorporation Gjracyly ov
Indirectly controlling rhe baneficlary which results In any matarisl shanga o
the fdentity eof the individuals praviously im cumtrol ef che Jeme”feiuxy; (i}
the grant of a sseurity interest ln any shars of stock »f amy corporatisg
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materisl chenge fn the fdentity of the imdividuais g'cv auli; '!nﬂ’cnntxal of
tha Beneftclary 1i the ogecured party hulding such securify intarsst woudd
evercies its vemed{es; (v) ony sale, convevance, azalgnment or aother Lransfars,

or the granting or creatlon of any lion upon ox security interest in, tha :
beneticial interest under or pover of dixectinn undsy the Trust,

C, 1t im understond and agresd thet the Indebladness wecursd
hoereby  wss  crented solaly due %o the firvan:ial sophiatiesiion,
crediiwerthinass, beckground and business sophistizstion of ths Burvewsr mnd
lender continues to rely upon eame as the peans of msintelning tne velue of
ths Projaci or CGContracts. Ic is further understood and ngreed thar any
sacondery or junior finsncing vplaced upen the Frofsct er Tontracts, ¢ upon
the Interests of the Borrowsr (or in the event the [orrower is ¢ Etrual, the
barefictai  Interast of cthe trust) mey divart ftunds which would otharvise be
uned ta puy the Indebzadnecs mecured hersby, and couid rasult (o accsizration
andfor  foreclosurs by sny such Junlyr ilenor or holder of a4 securiey
interest., Avy such action would force the lander to tike mesrures, and insur
expenaes, to - eratect its mecurity, and would datvact frow ths valua cf the
siemiges mortgaged heveby, and impalr the rights of tha lander granced

~ hereunder,

. D. Any censernt by Lender te, or aoy wstvay of any evenc which &
prohibited wundsx thia Pazagraph ¥ shail not censtitute a connsnt to, wi walvar
of, any right, cyeedy or powey of Lender upon & xubxequent event of defeule,

9. DEPAULT{g};_REHEDiES

If any of the following Events ol Dafauit ghall eecur:

A. 1f thexe shall be 2 faliurs to pay, vhen dur, the principal
of the Note, or any instslleent of intetest tharsen, and such fallurs shall
continde for a.period of fifteen (13) days altey writtem notice thexsef to
Borrover from {he lender; or

B.  1f, for any reasona whatsoevar,  tha Perpanent lLendsr, if
sppitcable, shall terminate or refusa o £ulfill “A¢n Somplzaent or its
Take-Out Agresment or {f thera by any uncured default by any party i sald
Commitment or Agresement, or

. if, for uny reason whatsssver, there aha.l Lu-an uncured
du!auit under any of thc terms and provisinne of the Mortgege or «iv _athsr of
‘the various le-n decuments glven to gesnre tha Lendar’s loeu; o

D, If Borr~wer whall fall to keep and purferm any other
covenant or conditlon herein contalned or contained in any construction loan
esciow agroement on Borrower‘s part To be kopt and parformad, and such Failure .
shalt cottinue for Fifteen (15) days afrer weitton micios thereof frem the &

Lendet o Borruwer; ar P
: : g
£. 1f any rejresentstion or warranty mads hezaln by Borzewar or 32
atherwire mcde In writing in connaction with this Agtesmeps, ahall prove to be  ia
or heve been falrs In sny materiel recpact elther whe» made px  subseguently, Of

cnd  such repressntation or warpsnky s mok  eerrealed or xade gand within
tafrty (39 days after -wriiten notice thiresf shall Lave been glvan o

Borrower; or

, . 14
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o . F. Il the Project, or any metezial part theraof, is mutertally
D damrged or destToyed hy fire ¢r other caguaity and the loss ia not, in ths
T Lerder's oapinion, &dequatsly covarad by insurance sctuslly collected oy in the
A procaes ef collectien, and Lf Borrowar shall fail to depcsit tha defizfency
with the Lender; or -

_ ¢. IE (1) actual physical work en the Projact, of s substantiel
e, pature, In the opinion of the lender, ghsil he ebandoned cr zhall by |
s unreazonsbly delsyed, or be discontinued for a peried of thizty (30) days, in
' assch instance, for zassonz other then thess bayord the conirel of Borr-wer, ov

f11) construction shall ks so deiayed for any (aason whatscever Jiat the
compiation of the Project cannst he xceonplished, in the Judement of Shy
o Lender, on or befors Aprll 30, 193%, or as such date may be wxtended frem cire
¥ to time with the approval of the Lender provided siad dalay (s not due %o

Eorce majury; or

T d. I1f Borrowsr wnskes sn aprignment for the  beneiit of
e cradleora; oi _paiitiens «r applies to any tribunal for cha spuelntmant of
' trustee of recelves for ftsell or for sny substzatial part of {ca azzats; ov
commencss  any preecedings  urder @iy  barkrupiay, arrargement, insolvansy,
razajustnent of dabt ir statuts of any jurisdietisn, whether gaw ar horealowr
In effect; or {f m wuch paticion o2 apniicaclon iw fil:2 or any such
proceedings are commenced, snd Boxrowsr by any sct indleatea its  spirovel
ihereof, conpsent tharete, ([ or scquleszer:e therain, er an order 13 entered
e sppuiniting any such trustee or racefver, or adiudlcating Borrowar hapkvupt or

. inspivent, or approving ths [psiirlon in any such proceedings; wnd 2uch ordsr
renaine in effect for more than sizyy {60) davs or puch procesdinga sheil ot
bo dianisred within ninety (90) days; end puch order remains wndischargsd snd
unsteyed for a8 period in excass of wixty [&0) days (provided that, during sush
€0 or %0 day perfcde, es the case may he, the Lender in lcs dlacretien, may
refuse to make sny dliburasment of funds undsy this Agresment); or

1. 1F Borrewar falls ro comply with 'any requirament, rslative
to the Premises, of any pgavernmental anthority having jurisdiction within
thilty {30} days af:er notice In writing of eueh veguilrsment ghall Have bosn

glven ta Porrower, or

J. ‘1f Borrower falls elther to deposit with the lLander the
amcunt of any dsficlency arntiecipatsd by the iwndor pursusnt. te peregraph
-y SBC22) of this Agrespent within thirvty (30} daya aftex written veguesi for
g such deposiy shall have been glven to Borvower: then, and in  any/ rich eimang,

it eny such Event of Dofault ahall then bz continuing, the Lender way, in
addition to all remedies conferred upon the Lendar by lew and by the - taraz of
R sy document deliversd to tha Lender hereunder, evidencing or secucing (in
- . vhole er In part® lta lcan ta Borrower, take nny or all »f t¢he fellewlns
' actione, - concurrently or succesalvely, by glving st least flve days writtsn

netice tu Borrower by cavtifiad mail: (1) declars the Hots = bs, and the 3
Hots &hall theroupen become, forthwith due snd payable without precentgent, mY
demand, protest oy othes notice of eny kind, &all «f which ars hershy expressly (5
waived, anything contained  herein or in the Note to the contraxy o
nnfwithstanding, (ii} terminste the sgvesments of the Lander tc sxtand cradit £ *
of &ny kind hereundsr, whorsupon the comuitnsnt and obilgetlen of tha Lendey vl
‘te s«xtend cresdit of any kind hersunder, whavteupot the comdliiument snd &

Cobligation of the Lender to make lIoare hersucder shall terminges, (11%)
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procesd to recover on any bends furnizhed in chohedtidn ‘with rna eoRsLrLCzian
of the Frojoct, and (lv) enter upon the Premisse and take posszsricn thrraaf,
nfthous # Court ordar, completa  the consuruction of ths Project. ond 4p
snything which In fts acl» judgwan: le necssaary or deslrable te fuifill, pep,
satCle or compromise the obligationa of Bovrover hereunder nr to compiate tis
Project, including the vight either te avell fzzelf of and prozure pocicrsance
of axisring contiaces or by letting wmew centracis with elther the sems
contracters or srchitects or with ochers,  Earrower ahail b lablo to ithe
Landsr for all sums pafd o incurred for the conztruction, «omplation »nd
squipping of the Projact, whethar the saza eiisil be pald ep Incurrad pursuant
to the provimions ef thia pavagraph or orharviae, snd all paymente uinde o1
1iabili{t:ea incurred by the Lender heveundar, or sny kind wvhatsoover, sheil be
prid upon demand, with interent to the date of papment a¢ the rvete ol thya
(1%} over the applicable Intérest rate grevidad for in ths Bete, #nd 211 of
the Forsgning, including interest, »hal) be deamsd and shail constivuta
advances unter this Apreemesnt. Tha assavtion of any ome or =tve uf  rhe
aforementicied remedien shall not preciuds tha lender from Imvoking sny sihey
romedlos, W.rthout limication of the foregning. Lsnder whall alao have tha
following retdyizs, In additien to apd not 15 lieu of ar in substitutlon fax
all other righte zni -remzdies provided by law, o do any or 21l of ths
following in the Lerder’s zole diacretion: : | '

1) Forezlune the llen of ihe Hortgagesot other rortgege
fnatrument, if any.

() Realfze cn  any othar Collareral pledged or given by
Borrower{s} to lendsr pursusnt izreto slaulcanecunly swith any foreclstave of
sny Morigages, after any such forecissure or prisr o any such foreciosurs,

(3) Exercise such of *iia” vighte end remsdies pgraried under
~any Note, sny Hortgage and/or Amslgnmeicy of Lsagsz, or afiorded Lender undsy
the Unifore Commorclsl Code of Illinols, <y in ary one or wmore of auch
Ensiruments, or any of the other related gicurity and lien documents, &a
Lender may chocas to aietcise,

(4) Sue gny one or morw of ths Jersonsl or Covpsrsts
Guarpntor{s), if any, or any other gusrantar(s) of any rl the obli;uria.;, antd
exercise guch of the rights and remedlos under sny such 4jceemwnts s Lander
pay chobse Lo sxarcize,

(3) Lender wey, at ity option, sell all ‘or camy of the
Collataral st public or private sale, upon such tarnmu end condivlonw’ uc Lander
may deem proper, and Lendar way purchase any or 211 of the Zellativel st any
such sale, snd Lender may apply the nat procagds, afisy deducting !l ceste,
wapenses, and attorreys’ fess Incurrad et any time {n the coliscricn,
protection, and sai# of the Collatersl and the Obligstionr, to tha paymen: of
the note, and sny of the other Oblizatfons referred to in any andser all of
the securlity documente securing the NHote,

: (9) Lendar may, at ite option, everciay frem time to time any
and &1l rlghtes and rencdies available te it undsr tha Unlform Comrercial Code
of llinels, or othecvwise avaliable te it, tnciuding those available under  any
wvritten instrument {ic eddition to the nots} relacing ts any of the
Obl{gations cr any eecurity therefor, and say, without dsaand or notlce of sny
kind, sppropriace, set-off and apply toward ctha paywant of sueh  of the

.16 -
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‘obligaticns, Including costw of collactitn #hd Ylﬂlbﬂn&ll‘lttétﬂé&l' fs¢g, and
in wsuch order of epplication as the Lender may from time to tima elact, eny

bulances, cvedits, deporits, accounts or .monays of the Borvower(s)., 4y
aotifteation of Intended disposition of any of the Collateral requlrsd by lew
shall ve concluaively deamed reasonably snd propsriy given 1f given st lesct
five calerdir daya befora such disposition, '

(7} Take control of any procesds and producte of any of the
Collateral; extend or renew for one or more pevicts (whether or not lengsr
than the orig’nal period} the note oz any cbilgation of any wasurs of anp
obligor with respect to the note or sny of the tollateral, &nd grsn: any

| relamyes, compromises oY indulgences with respest fo the note o¢ any extension
of rerewal thereof or sny security thersfoxr er to any ohiligotr hereundsr eor

thereunder,

(8 Be afforded all rights of # craditor sp ars provided in
the Bankruptcy Sode, mnovw exleting or hereafter amanded; or exsroina  such
additionzl riphty and powsrs, {f any, with ruspect to any semsciny for or
guaranty of any ‘of the Obligations, as wmay bs provided fir sny weiteen
{nstruction {(In efdition te the note); provided, hewever, that any such secion
of the Lander as heréin set forth ahall not in any manner whetzosvay, §mpmiy
or affect the lisbiiity hereunder, mot prejudice nor walva nob ba copstrumd to
tmpufv, affect, prejudice .t walive Lander’s vights and romsdies it law, in
equiry or Dby atatute, woi rzidase ov dlachargs, por be construud to relesze uv
dircharge, the Borrower(s). or eny one of them,” or any guarénter ox orhae
psrsca, E.cm, cerporstion, ol  other sntity lisble o the Lander for tha
Obligatiens or ixdebtedness, whelhsr  now ealscing or hereaftor cuszted o1

arising, evidonces by any note,

‘ (9} The Lencer and tiney holder may sxercize the spticy Lo
accelerata the Rote(s) during any default oy Eorvowar(s) or MekeI(s) et she

Note regardless of any prior forebesrauce or sccoptance of any late or pertiel
payment by tha Note holder or Lender, all oivhich action vl Ioredbearancs

shall not constitute a“walivaer.

_ {10) if suit ir brought tec colizel the Hete{s), ths Rote
hoider or Lencar shall be entitled ¢o collect all .- ecoronsbis cozts, and
expenses of ouir, including, ! t not limitad te, ressorcula actorneys’ Faan,
court fees, publication coats, abstract snd tirls sxpenzes,

, (11) ‘£ any payments of {nterost on the wwmplrs. principal
balsnceé due under the Note(s) or sny ezcrow fund payment v LaXas ov
insurance required under any Nortgege bacosas ovardus for » paniad “in =xeess
of ten (100 daye, undersigned shall gay to Laocsy o late charge of Fike canis
($.93) for each dollar so.overdue in ordsr ¢o defray part of the increassd
cost of collection resniting from such late paysants.

‘ {12) T1f any atterney ia engaped by lander, including in-housa
steff {a) to colicct the indebtedneas evidancsd hereby or due under the Lleon
Documents, whather or mnot leget procesdiogs are theresftec Inscitutad by

Tender); (b) tc repressnt Lender fn  any  benkruptey,  resrgunizatien,

receiverchip, or other procesdings zifecting cruditers’ righta and fnvalving 2
clais under this Hote; fci to protect.the lisne of sny of the Loan [Dovumsneg)
(d) to represent Lendar iu sny ether proiaedings vhatseavar in aonnesiien with
the Note{z) or sny of the ioan Docuxents e: the yeal estatc dessribed cheriing

- 37 .
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or' (s} to reprasent lender in non!tor?ng the’ Tosh(sY e ld-ﬁcméibv the Hoteis)
or any runeval, restructure, amendnsnt or the tlke applicebls tharets  then
Borrower(s} uhﬁli pay to Lander a«l) resscrwble attorneys' fuess ard eupsnsasd
incurred or dutermined to ba dus In connection therawith, In addicisn to &ll
other zacunts due hereunder,

(11) Lender's vremsdiss under the Netr(s), ary dortgage, snd
any of tha cther Loan Documente shall bn cw alative send concurrent snd may he
surew:d  aingly, successively or cogsther sgainst xny ox  ail of ke
Botrower(s), and aay other Obiigor{s) o¢ Cuaranter(s), ths rsal asbato
described In any Haortgage, and any ether wmacurity deseriiad in ¢he Loan
Documenta or any portion or combinstion of suck radl eatate and othar sscurity,

{14) ¥allure of Lender for s paried o” tiss or on wsora than
ohe occwrion, to axerciss its optfon to susalarats the matuvlry dave wun tha
Kote{a) shail not constitute a walver <f the right te smerclse the 2:ce &t any
time Jduring the contirued enfztence of che Default ar In tho avent of any

subssquent Dalsult in the Nots(s).

%) Lender shall mot by oaissicr or set e dezzad 2 waive
any of fts vights or remsdies wunder the Rotel{s) wrlean sk walvar be In
writing and signed by lorder, and then only xe the exient epecifiesily sat
forth thersin. A walver Lo connscelon with ena svent shall not ms uerstried gw
continuing or as & bor o or xalver of suy right eor remady In conseption with
& shgaguent avent,

(16 ¥ile one ‘o2 mave suits at lav or in tquitg te ¢ndiant
any of the Obligations all in Lender’e molw discrat{on.

10. RESERVES,

A. ‘Thaze ahall be veservsd ©rom the precasds <f tha Loan
Anount, Lf reguired by Lender, bhelore the {ivet disburaemanc ond thavasfiay
throughout the rerm of the lean, o or for —ine henefit of ithe fHorrower,
sufficient moniza as determined or cetimated by Lepisr from tire to ilse fa
pay and discharge a1l ov any of che followlng Ltems, to wit:

(1} The amount of Lendur's attorney’s’ fess oot ctharvise
paird on the Cloping Date. !

(2) An estimated amount for the payment of foer 2l sxpanaes

ef any -~ch1tuct and/or onginesx regquired by landxr to npsie e
Impravements and the Plang and Spezifications, cest astirstes, ieatract and

~#nd conptruction psyouts as well a8 to maks peried!c inspecticns of the
- congtruction of the Improvomantl.

(3} &n  estimated amount for construction eufras  amd
centingencias,

{4) Until paled, the smount of tha Advances for Land east wy
Lang scquisition, if spplicable,

€3} After tha aarller of che Completisn Date nr tha finsid
Advance for Construction Comtw, an amnunt reovoncbly determined by Lendiy oo

~complete the Vori and lmprovesente, but tha fxregeing shall no: lupiy Landes‘s
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* . eonsent to puch fatlure to complete the :E dvdi Jilﬁ%o«!uenkn pr{na to tha

Lompletion Date,

B.  The partiss hevstu covenant and agree that nftor sstting
asfda tha aforepaid rveserves (herainsfter referzed to ceollserivaly sz the
*reservea" and individually as a "Regerve”), ths nct balance of thy iokn

Amount must at ail times be sufficiont to pay, Iv £ull, all cests uwnd ewpenses

tv conpplets the Improvements and Work am dorcribed en tha Penject Hudgat,
fnciuding, bit not limlited to, the chavres of all  eontraciven, auveontrsniwTs
and matericlmen In eccordsnce with the Jenatruection Corcract and  Sworn
Contractor’s Scatements haratofore described; wich ths FEurcther provisc that
shoauld the net ualsnce of Losn Amount, aftsy dedusting the Rozervesz. ba
inruffizient for such purpose or purposes, Boprrsusr shall Lmedlzvely  deposit
with Lendser, {0 a non-incerest baaring 'sccount, & aum of zonay, uwhleh topavther
wilth (ae net balsnce of Laan dwount, -efter deducting the Raswrvea, w»illl ha
sufficlent Lo accemplich auch purposas.

' S. At &1l times during the term of the Lusn, Borvewsr sgrees o
keep the Loan (r halunce such that ths funds remsining in the Lesn  Around  {neg
inzluding Reservea’ shril, at all timss, be pufflclent oo conplzbe the Motk
and Iwprovements in - sccordance with thy terms hereof, fres and alasr of
wechanic's liens or - other claims, 3hould the Rorrower undevaaks iy changes

{n construction which raaule, in the aggregata, 1n an inczease In the suf: of

TER THOUSAND AND/RZ 100 ($10,000,00; BOLLARS =2 more, or should clvoumatsncas
(whather or not within the control of Borrowsr} cause an aggregety  incroase of
TEN TROUSAND AND NOZ100 (81U v, (0) DOLLARS or aore In the costs wecedasry to
conplete the Project of any depircior of 2 Beservvy, Borrewsr shall imsdintely
deposit with Leader sufficlent aenlaa to pey for ihe same, and will non
commence upon any such additicnal comairuztinn unlame such f{unds are deposlted
as afor~seid. It is the intentfon »f rhe partiss hereto thai the Lown shail,

at all times hareafter, be and rewaln in Bilance up to and fueluding the  Ciaw
of final disbursement, ‘

D, Provided that the Rorrawer s not lit defeutt hereln, thai
the Luan snd this Agrecment are free of defaulr and’ cprrsnt in all respects,

‘that tha luan 43 in balance hefore and aftsy cuse Zishursement, Chat guch

Certificates and inspection requested by lander have bisr given and mace, nod
that any other conditions or requlrements containec in thia Agraement 4ie
satiafied, Lander snall make Advancer from the Femetrvea! (mut wov from  eny
Reservas pursuant to Pavagraph 2.10(d) above} for tha —pucnases and usen
provided for herein, bLv paying the Llieps for which the Kerervas wire set
asider, or by reipbursing Rorrowsr for its having pald the mame sfcecd praducing
satiefactory evidence of ‘guch paymenta, Until any such Reservs "Iz used or
disbursed ax herein set forth, no intersst shell acerue or ba paid ar peyails

theraon,

E. Honthly intevert accrualp under the Kute shall be dabited

agrinat the Reserve wot aside for same unlezz the menthly Intevest aceruels
are pald by Borvower, in which event Rorrewer ahall be relsburasd for sawe

from tha Rescrve,

11, NOTICES.

Any uotice thet Lerder or Borrewer(s) may cesire or bs raguirsd to
gire to any other party hereto shall te in writing and sheil ks asliad o

SHHBTLL
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delivered fo ths lncanded tacipiont’ thnz-u? lt ita'&f&?&at herainsbovs o7
beyafnafter sat forth o ar auch ochsr address ag such intapded reciplent mav,
fror time to tims, by notice in writlng, designate to the sendexr purgusit
herato, Any suck notice shall bo dexmed to have brean deifvessd twa (23
businesr dayr opfter aailing by United Ststes cerclfisg mel), return receipe
raquenced, or when delivered in person., Unless apecificslly requived herale,
notice of the exarciss of sy option granted to Landar by the Loen Sgrespent or
any othey documany sr Nots related to this transacrion i wvot requived 12 be

given,

A. $f toc korvower: 22% Y. Onvaric Asscclates, Ltd,
213 isat Ontarice
Chicago, Illineis €061C

8. §f to leasnr: 223 Vast Ontarlio Cerporszifon
o/o Konnath K. Dorbevg
708 2, LaSalle, Sufita 4CH
Chicago, 11lluols 6504

¢. 3f ro levdar: Capitel Bank gnd Trust
4801 W. Fullerien
Chicage, Illlnoty 60539
Aczn: Gommercial Lending Dapi,

)2, WAIVERS

(a} MNe failure to swurzfae, end no deloy n exsxsising, on the part
of the Lender, any right, power or privilege hogsunder shell opersce 28 4
walver thevsnf, noxr ahall sry single or partial exsrcies of any right, pover
er privilege hetsunder preclude amy other vy furcher axercise thesenf, an  rthe
exarcise of any uthsy right, wower or privileze, The rights and remading
hercin provided are cusulative and nov exsivuivys _cf any right or lisitarisn
provided by 1sw, Nu notice to  or demend cn Barrowsr {0 any case sheil, in
ftself, entitla Borrower te sny other er rurthepr-astise or Jdemand (n similar
or other clioumstancer of conatitute a walver of the righes of the land:r o
ary othar v further actimn in any clrcumetavcss withour detice or densnd,

(k) The Sorrover{s) an? Leanoy, and each onm 07 < them,” wasve the
benefic of any right 12 law or equivy zhat would otherwlsy vegirict »or limic
Lander in the ssercise of (s right, which ip hereby scdnowledged, teo
sppropriste et any tlme hepeaftey any Indshtednwas owing from thu otlender o
the Borrowsr{a), ot apy ons of thew, The Poxvrower(n), sud sack car of them,
welvs every defense, counterciaim or setoff which cita Borrowsr{w) wuz ony ens
of them, way novw have ot hereafter ma} have 1o Any sction by Lawler in
snforcing the note or the Collateral and ratify and confirm whatsver Lender
miy do pursusnt to tha tered heveck snd with respazt o the Collatersl.

13, BIGRS

While tho Profsct is being constructad, then wath the lander asd
Permawent Lender, L anplicable, shall hevi the right to ervec a nmign ov 2igna
on  the Premisss of such placzeent, slee, fora end woiding a5 may be rezsonshiy
requirad, rerpectivaly, by zither the lender or Fermanent jander, iudicsting

the Lources of both the intutlu and long terw flnencing, but ot no expyaes e

Rorrwer.
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4, LAWS; SUCCESSORS: ASSIGNS

This Agresmen: hax besn made and ontarsd into the Rrats of Illinols
and sheil be Interpreted in accordance wich the law tharsof aod shall be
bind{ng vpon and inure to the benefit of ths respactive portisx herats and
thair resyectlve successors and assigne.

1%, USURY; EXCESS INTEREST

It beinug the {ntention of Lender ard Undarsfgned o comply with tha

lawe of the State of Illinoix, ir 13 azresd chat wotwithatending any provisien
ta the contrary in the Hote(s), tha MHortgage, or &ny of the sther fopn
Dozuments, b such piovision shall xaguire the paymant or permit  the
cellection’ of any asmount ("Excesa Intareac”) in zicess of the asanimus amount
of interser rzrmitted by law to be charged for the use or daventicn, 9z the
forbsarance in the ceollsetion, of all or any portion of the indebiedneiss
ovidenced by thy Vote(s}. Xf any Excess Interesy is previded for, wr is
sdiudicated to Us.  provided for, in the Hete(s}, the Mortgage, or any af the
other Loan bocuments, cthen fn such event: (a) the pravisiens ¢f thie
paragraph shall govern zad contrsl; (b) nelther Undersigned mor any of the
other Cbligor(s) shall e obligated to pey any Excess Interest; (c) any Excess
Intarest thaé Lender may ouve vecelved hsreunder gzhall, &t the optior of
Jender, be (i) aspplied ax  a credit against the then outatanding princinal
balance of the Hote(s), accrued und unpaid Interest thereon nat to excead the
waximum  amcunt permitted by iaw, or both, but, In the even: of such
prapayment, +n enticipatien fes or pranium shall slse be paid equal to tha
dliferenze between the sggregute fnterast paid snd the aggregate intereat that
would otherwise have been payadle oo such prepatd principal to date of
prepayrment, provided, further that,  the aggregate interast patd apd
anzicipation fae or premfum ahall not excesd %2 spgwegate lagel inievest that
ceuld have been pald to the stated maturity ol ths note{s}, (i} refurd:zd to
ri2  payor thereof, or ({ii) a2ny combinatieon <f the  forsgeing; (d) the
i.5licable Interest vate or ratsa shall ba sutomgticsrii) subjeer to racuciien
to the maximum lswful contract rate allowad unday vhs spplicebis usuery lews of
the aforesaid State, snd the Hotel(s}, the HMNortgape,. and the other ilszn
Documente shall he deemed to have besn, &nd shall he yofecmsd and modifled ¢
reflect such reduction 1o such spplleable Incareet rate or  ratez; snd {2)
neithesr Undersighed nor any of the othar Obligor(s) shall hava eny scelon
agsinst Landor for . any demages whatsoever arialng uut of (na | pryuert er

collaction of any Excess Interest,

16. ADEQUACY; LEGALITY OF PROJECY

Any approval by the Llender o Permansnz lander, !f appiluzble, of
sonstruction ef the Preject or any part theresl, or of the Piszna snd
specificacions, shall impoee ne responcibiiicy on auy of thew 23 20 cdaquacy
or legalfiy chereef, nev shall any of tiwe be in uny way esZoppsd by eny guch
approva) from requiring ra-executlien of mny portien of eenstyvacion eof ke
Project  whase construction is fn fact {llogal or Inadrquase or whare
construction Goes mot conform to the sppreved Pizns s Specificnsisng,

17. DISCIARGE OF LIZN BY LENDER

If‘Bitrawlt shall 2;11 to discharge any 1isn, sncumbrince or shargs,
&s providud . in Sasccion X3(i6), then, In addition o any other xight or vimedy
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of Lendst, Lander suy, but shall not he requirag ¢%) dgsagfrgu ta: Bamy  eifhe

by paying the omount sisimed to be due or by procuring’d d¥ecitrgs of "u»h
Jien by ﬁtpusitln; in vourt a band v the amsunt cluiwud er otherwise glvin
securlty Uor such clain in such other manner ac l# oz 2ay bs prescribsd hy Ia»

12. IRSPECTION

‘Repregentetiver of lender %ave tha right fo snter wpecn the Propsity
at all times after execution hereof, and 1f in lender’'s opinfun tvhe werk is
not in <conformanca with the flnel Pleas and Spacifications, Lender haz tha
right te gtep the work and erder its veplacement whather er not  euch
unaatigfactory work hax theretofors besn {incorporated inte the Iaprovemsnts,
and Lender shall hava ne ebli;nziun En make ony Advance until much work ls

satisisciory.

16, DISCLAIMERS OF LENDRR

1 i uiderstosd and agre2d that Lander’s rights of Irnspectien,
appraval and reylew horakn contsined are for tlie wole purpoms ol pretesting
Ytendar‘s security, ko spproval of & Jdisburaemsnt &y Lander ahaxl! nec e
constryued as any lndeoaticn or awwuirance yespecting tha quality ec sufficisncy
of the wark.. The posseselion and/or exevcise of the wight of inspzerian ond
the xight to make or -w'thhold Advances ss provided In this Agreement, shall
not be ccnatrued to imposs any obligation on Lsnder o {nsurs that woik or
metayials are In cempllapca . with the Planz and Opecifiestions or any
goveynmental bueilding reguivemenrs . Lender f{a not recponsible oy o0iigated to
any peracn other than BPoriowss . to make Advances, No person other then tha
subscribing partiss of chis Agreemenc and their respsctive succestorr and
assigns may wmaintain any action wnder oo respecting the Loan Documents or the
transactions contemnlsted thareby, and Bovrousr ehall Indeminiiy and fovever
hold Lender harsivss againat any domages.  claims, 1llabflitiss eor axpenses
{including attornsys’ feew and casts) lpcurred. by lander ap A vesuit of

preparing for snd/or dafinding any such sctions,
20, POSSESSION OF PROFERTY 7 LENDER

Upen the occurrence of an fvent of Delsult, fp'asditinn o &ny orher
rights which Lender may have, Lendar may, without netlee ot @muand of any kind
2o Borrower or to Contraceor, and without limiting thelr bights in any wey,
teke pousession of the Property and Poraonal Propecty and lat eeniracts for oy
procesd wlith compistion of all or any portlen of ths lariejsemanta {n
accordance with the Plana and Specificacions (a5 caes may ba ‘rolified by
Lender in lts discrstion) and make Advsncae 2o pay the cost tharsof and pay
directly to Contrscter, any other contractor, gubcontyactors, and i lika,
Should suzh coats excesd the undlsburzed portion of tha Lasn Awcunt, Lemdgy
BAY *rauce such additional aemounts Ffor the 2rcoumt of Berrewer, which
awounts shall ke considered to bo and shail he 5 szparate 2nd acvdl:ional loan
to Borrower and the repayment thersof, togethsy with interest thersgn si the
rate etipulated in the Note, shall he secured by the Loan Ducunents and shail
be dus snc psysble fwmediately upon rerice from Lender to Borrower,

21, DEFENSE OF ACTIONS BY LENDER

lander shall have the right to commonce, appear in, or defend apy
action or procesding purperting te affsct tho rightz or duties of the parting

- 22 .
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‘hereto or the dlsbursenent uf any Loan prcceuds and in eonnautinw tharswleh
puy necesnary expensos, eaploy crunsel and pay such ramsanshle counsal'a
Kean. A1l such wsums wsascnably aspended by lLender, and all ochar guas
axpendyd by Lender (n protacting or anforcing itw rights In corvaction with
the coanwastions contsmpletad by this Agreemant, shall comstiruiz joans inads
tv Lender to Burrowes, payable upen demend by Laader, secruing lutorert 4t the
rate azipulated in the Note, and shall ba sacured by the Loan Dozuments.

22, PARTICIPATION OF LOAN

Lander way at sny time madi, amapign, ccansfex, wmapaiiace, prem:
~ participations in, or cothervise dispoga of, Te any other parsnn, firm or
corporation, all or pact of Borrower’s {ndshtedness under thiz agrzement Of
the Note; provided, that such disposition wiil wot be in such form 23 to
raquire rejustration under the Federai Securities Act of 1033, ae then
paended, or zlw uavpurate gecucities law of any stsee,  Bogrowsr rniali, from
time to time ‘@b  the vequest of lender, execuce snd delfver to linder or te
such party or pa:k (s x8 Lender wey dealgnate, any end  all  further dosvmants
xs may fiu the opimfen of Lender beo neseassry ¢r edvisable o give full forve
and effect to such disporivion,

23, ENTIRE AGREEMEY

This Agrosment and ary other loan Ducument attached harato eor
refarrad to herein fntegrote ali thw terme snd conditions mentiensd hsrain or
incidertal hereto, end supersede all viri negetiations and prior wyitirgs in

é_ ' reapect of the subject matter herecs.  In the avent of any eenflict botwesn
% the terms, conditiane and proviaions of chix Agreemsnt and any esueh othar  Iagn
i) . Decument, the teyes, conditisns snd provisions ef this Agressent ahail prevall,
;"' 2h.  TIME OF ESSENCE, Time is of the esaouce of this dAgrosment.

25, LOAN_AREEMENT

{ ' Thiz Apresmsnt iz & loan sgreement aptersd inta typrovids fer ths

srdaily disbursement of the proceeds of the losn end to deilue the rights,
oblfgatiens end 1labillties of the pertiens hersto. This Agresmeat, and any
ducumant or agreswent onteled into in connsction herewith, shali noil bi  deemad
. to creats any relatlonshlp between Borrower and Lander other than =z
" debter-crecitor ralatfonship., Horrower hoveby scknowliedges that Lender 12 ot
| s partrer cr Joint wentursr «f any Truat or psvinership or sharebulder né gy
corporation, snd, Borrewer({s), Lessor, snd Gucranter{ec) egree te hold Lunides
hasnlers #nd 1ndeunity Lender fvom any and sl demagea resulting frum ey ruch
conptruction of the relaeianahlp of the perting harety,

- 26. APPROVAL
' Vhanever proviston kv zede hersln for the spproval oz consenr of
L Lendsrr, or that any marter be oo lender’s patisinecion, unless epecifically
' stazed to the conizary, such spproval ar qaneant ahkil be made by fandar in
its sole discration and detirmination,
21, RRABING

Forsgraph beedings are fo: referencs orly. and shall nor aliect the
intarpratation or meaning of sny nrovislon of thie Agreemant,
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28, (NDEMNITICATION

orrower(s}, Lesscr, and Guevantorm, eech jfointly nd sevsgaliv,
. harety agise to Indemnily and fovever hold Lender (end 1ts successors and
- ssaizns) harmless from avd apeinst sny snd ail liability for Infury to peveens
;. & Propaxty, camager, axpenres, nasts of envirenmenisl clean-up, waste &und
" haguidous substancs dispossl, peralkies, Ffines, costs (Including avicrneys’
ferg, and coarr and axpsnaon  incidintal o eny court or sdniniairative
prevsedinge) which Landor mey incur or be found liabie for (1) beczsuza tiw
land or any lpprevements conteln or ave allaged vo contaln, or caurs o¢ ave
" : slicged €0 caune, any harmful hszardous, toxle, envirsrmentslly dameging or

- - dangercus aubatancas. or conditicns, or {11) becsuse of anv snforcament actinna ‘
: - brought pursuait to any local, State or Federal s~istubes, rules, vegulations,
; court orievs, sdministracive rulince, or the like, er (i1i) becauss of any
nrivate ar rublic lawsuits, vhather or net guch lawsultz zra in the wnatuve of
muigance abatipent, claime for parsonal’' Injury or property depege. or ihe
1ike. T7The Indimrification and hold harmleazz agreementz contained herein shail
: survive the toisfpation of this Agrezment snd ¢hs rspaymenc of ths loen,
-+ . notwithatanding any rolessea herelnafte: granted by lander eor its succeuaore
' or assigni, and §s in addition to and not & substitution far che Hraardeus

‘Heterials Indeanity Agraunwnt,

*
L

g " 25, DORROMER
.’- a, Uhenevar ths term “Guivover” is usad herelin, sroviding & Trust s
* . trvolved, it ahall wmesn Truat rod Beneficiary, szch Individually, and keth

, cellectively, unlems the context cleariy vequires to tha contratry,

SR CRIEVD 7o B har(e)®, "Nnrtgagar(n)“ and  “Borrower{e}", as used
oy in the IFN %ﬁ?ﬁ%r or the loar  Apresment, means 223 Wast (niavie
'y 1nr—%i&i iode—-T1imlted parcisvahlp, Any  liability or

' oﬁ‘igntlon of the MWekers, Mortgagors, or Sorrowerz shall be limited ta the

. pertnurship asscts of ”21 Yest Ontaric Azzeciates, ~rtd., and pno geneval or
nre—rint Al mearx 10 Au:oc'atam. Lud,, uhsll ba Individualiy ey

pc:sjzﬁily i u 2 for asuy ciaim arising out of ‘tiix Note, Agzewmsnt, oy
t Kortgege. |
: IN WITHESS WREREOF, the jarties harwuo have raused tiix Agraement o
o be exscuted as of the day and year fivsc shcve written,.
p .
| I - LEAvER:
g 5 . | CAPITOL BANK AND TRIST
- SUBSCRIBED TO AND SWORN sgau ME —
o mIs _Jd3,4  paz oF o e -y
Aok T LI S By (/E"M Py f%*""’

ik L,
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223 ¥, Oncarvle Ascesiater, 54,
Ey:

DES,t\ina, - F\

ly:v }_ A \\ﬁ\

Capine shinesk Yresfdon:

'Sacteury\ "
1é.\nQQL——' , & Notary PRubliz, in acd for

‘sald Coupq “in tho E_St aforaraid, do hershy rcereify thet Seorge Sblzes
, personelly known te me to b»s the

Pru!*mr ond ﬂocutary cspectively, of DP3, Tue,, wvhosa nams iz gubyeribad
ta tha Yoregeing Iinotrument,  appeared bsiure ms this day in paresn and
severaliy nixmnevladged chat they aigned and deliversd the said Inetrumeny as
his ewvn fraa adl veluntary sct and e the frea and  voluntsry set of wald

Company.
B 3 ’1.’--;-1‘,
unt S nyqd(/nd and  efficial nmral, this __h('i‘é,:?w sy
a9

Gl\gnn-

CINGY E, WOLEN
PGS U ey
MY COMPLCSION EXFRES 8/14/92

-k, T g g ? 1"5.595

Artented: 22'1/1':-' Mn:ioc poratlen
by m iz Lt

Secrerary aifen KPobanberg, Frecidey

1, _DEMLSE M. {v@;\l Worery Pubide, fu and fer

gald County, in tha State aforesaid, do héruby ceziify that Jzmes Riveinberg
and . personally known to ms tpn Lg Che
President and Secrotary, respectively, of 223 Weat Ontarle Corycsestlon, vwhoss
rame  is pubscribed ¢o the forepoing instrument, eppasrsd beafore as this day !n
per¥an and severaliy zcknowledged -that they elgned and celivered  tha asid
{nstrument ns  his own free and voluntary act and as the frea and voluntury ect

of sald Cempany. . 7

’ ‘f‘.ﬁ
Given under my d and  wfficial seal, this éé . dey
of esenlun. . 13
gz‘, _ ﬂmﬂmwmv |
wae 7] ﬁ‘ﬂ"‘w "OFFICIAL SEAL"

 Nolary Public, State of Wlinols
Hy Bommissinn Explios Saps, 28, 1990 | g
RPN BRI, A i A S,

s
Motary Pubiic : DENISE M. RUSIN
4

Ny Commlssion Explres:
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2. WEFRICIAL cOPY

Co

Sub-Lezgehold Estate created hy soblezse sgreement from 273 Masst
tntario Corporation, a corpozation of ¥llincls, as Lessor te 743
Hest Ontario Assoclatza, Ltd., an Illinoie Liwitsd Partnershin,
a5 Leppes, duted April 25, 1986, & Memuzandum of which subles’e
ngreenent vas recorded July 21, 19€5, w3 document BSID6970 znd
£iled July 21, 1996 s document LR 3532745, wirich lease domisos
the following dercribed land for a kerm of yenrs beglnning
Junusry 2%, 1986 and ending 20 yeara from sforssaid date to wits

Lote 11 t¢ .7 both imciusive, in Bloek 14 ia Eswberry's additicn
& subdivigiaop in the Esst 1/2 of cthe West 1,/2 5i the Horth Szt
i/¢ of Section '%. Township 1% Rorth, Rengs (4 East of the Third
Principal Meridiar. in Cook County, lllinois.

Tea: ) 12-02-230-005-0500 affects Lot 1l
FP-0%=230e004-00903 of{fectr Lote 12 ancd 31

*17-09-230-003-0006 nitects Lot 14

17-0%-220-002-0000 silects Lot 1%
17-69-230-001~-0000 afiecty Lota 16 and 17

Addresa: 223-225 W, Ontariv
Chicayo, 1L BOE)D

3 At VA
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STATE OF ILLIMOIS )

‘ y |
- COUNTY OF COOK - 3
. o ‘ .o LA S E"“@FIF __+ & Notary Public fn,and Cor gald County,
g% @ in the State aforesald FHERESY GERTIFY THAT - 8 T &g AS
- A perscnally known to me to be the sama persons whose npser #re sub.cribed te
e the feoregoing Imstrument asr such Assistant Viece President and Asalstan

Secretary owediseamsh feem roopectively, appeared befors mo this day (n
person and  acknowledged that they signed and delivared the maid instrument a2

thelr ovn free and voluntary act and as the free snd voluntary act of sgeid
Conpany, cor the uses and purposea therein zoat forth; -

GIVIN  ~undex my hand and Rotarial  Seal 1is§}ﬁ:z Mduy

_OE,;ZMf . 2 DZ%—_,“_. [ orriomL soa
z '. A / " Lynda G, 'Tarrf.,
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