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 ATTORNEY #511b77 . e O
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINoIs “¢fJelt
COUNTY DEPARTMENT - DOMESTIC RELATIONS DIVISION

IN RE THE MARRIAGE OF
DIANA NELSON,

Petitioner

and No. 88 D 170

T. DAVID NELSON,

Respandent
JUDGMENT OF DISSCLUTION OF MARRIAGE

T3 cause now coming on to be heard upon the Petition

for Dissolution of Marriage of the Petitioner, DIANA NELSON, the

Fesponse thereto of-t.e Respondent, T. DAVID NELSON, the parties

having reached and entered into a written Marital Settlement
Agreement and signing an . Jacontested Cause Stipulation, and
Petitioner appearing in open Couct in her own proper person and
Ly RODERICK E. MAC RAE, of the ficp of DAVIS, FRIEDMAN, ZAVETT,
KANE & MAC RAX, as her attorney, and ¢he Respondent appearing by
BARRY A. SCHATZ, of the firm of KALCHEIM, SCHATZ & BERGER, as his
attorney, and the Court having heard the testimony of the
Petitioner duly sworn and examined in open Court, Petitioner
offering additional proof in suppert of the allegatiions and
charges ccntained in her Petition (a copy of which evidence,
having been duly signed and sealed, is to be filed herein), and
the Court considering all of the evidence and now being fully
advised in the premises, FINDS, as follows:

1. That Petitioner and Respondent at the time this
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State of Xlliinois and that their domicile and residency has been

maintained for 90 days preceding the making of these findings.

2. That Petitioner and Respondent were lawfully

married on the 22nd day of August, 1964 at Berlin, Wisconsin.

3. That two children were born to the parties hereto

as the issue of their marriage, namely, Stephanie, born December

Z3, 1970 and Brian, born December 7, 15%72. No other children

were adopted by the parties and the Petitioner 1is not currently

pregnant. The minor children now and since the separation of the

parties has been living in the care and custody of the

Petitiorer. Petiticner is & fit and proper person and entitled

to the Navz the care and custeody of Stephanie and Brian.

4. That without cause or provocation on the part of

Petitioner, Resnondent has been guilty of extreme and repeated

nmental cruelty.
The Petitioliier and Respondent have entered into a

A
written Marital Settiemont Agreement as of the éff’day of

o .
| . -, 1989, settiling, adjusting and determining thelir

property rights and all other rights, claims and demands, one

against the other, arising out Of thelr marital relationship or

ctherwise, and making provisions /for the care, custody and

suppert of the parties' minor childrer and the division of the

marital property. S2id written Marital SGeuttlement Agreement has

been presented to this Court for ics, examination and

Lollows:

consideration and is in words and figures as

MR
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And the Court having examined the written Harital Settlement
Agreement of the parties and having been advised of the
circumstances of the parties, FINDS, that said written Marital
Settlement Agreement was entered into by the parties freely and
voluntarily, that said Marital Settlement Agreement is fair and
equitable under the circumstances, and all of its provisions
merit the approval of the Court and should be incorporated into
this Judegment of Dissolution of Marriage.

4. That Petitioner has established the allegations and
charqges contaiped in her Petition. This Court has jurisdiction
of the parties tu this cause and the subject matter hereof.

IT 1S THERCLFORE ORDERED, ADJUDGED AKD DECREED, and this
Court, by virtue of the rower and authority therein vested and
the Statute in such case nace and provided, DOTH HEREBY ORDER,
ADJUDGE AND DECREE as follows:

fa) That a Judgment of Pisrselution of Marriage shall
te and the same is hereby awarded to the Petitionar and
Respondent herein and in accordance theczwith the bonds of
matrimony existing between the Petitioner, DIXia NELSON and the
Respondent, T. DAVID NELSON shall be and the samz are hereby
dissolved.

(b} That the Marital Settlempnt Agrpement between the

,':f
parties hereto dated as of the _ii__ day of ﬂaJ , 1989,

and ail of its provisions be and they are hereby expressly

rat:fied, approved, confirmed and adapted as the Order of this

Court, with the same full force and effect as if said provisions

QIT6LLE
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were in this paragraph set verbatim as ihé‘Judgment of this
court; and that said Marital Settlement Agreement and all of its
provisions are hereby Iincorporated into this Judgment, and the
parties hereto and each of them are hereby ordered and directed
te comply fully with the terms thereof.

{(¢) That the Petitioner and Respcndent are hereby
awarded joint custody of the minor children, Stephanie and Brian,
with ihe children residing with the Petiticner. The Respondent
shall have reasonable rights of visitation with the children, as
agreed by the parties hereto,

(@) - tnat Petitioner, DIANA NELSON, is hereby forever
barred, terminated and.ended from her right to claim maintenance
and support from the Reupondent, T. DAVID NELSON.

(e) That Respcraent, T, DAVID NELSON, is hereby
forever barred, terminated and ended from his right to claim
maintenance and support from the rFztitioner, DIANA NELSON,

{f) That any and all paymesnics required to be made by
the Respondent, T. DAVID NELSON, tc the FPetitioner, DIANA NELSON,
shall be made through the Clerk of the Cirsoit Court of Cook
County, Illinois.

(g7 That, except as hereinabove otherwilge  provided,
any and all right, claim demand or interest of eitner) party
against the other, arising ocut of their marital relationship or
otherwise, and any and all right, title, claim or interest of

either party in and %o the property of the other party, of

whatever kind, nature and description, and whether real, personal

IT6LLE
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MARITAL SETTLEMENT AGREEMENT

Mane(

THIS AGREEMENT is made this n2£é1'day of JanuaAty,
1989, at Chicago, Illinois, by and between DIANA NELSON,
(hereinafter referred to as the "Wife"), of the County of Cook
and Stzte of Tllinocis; and T. DAVID NFLSON, (hereinafter referred
to as tite-"Husband"}, of the County of Cook and State of

Illinais.

WITNESSETH:

WHEREAS, the parties were lawfully married on August 22,
1964, at Berliin, Wisconsir. znd that their marriage was
registered in the State of WisCorsin;

WHERERS, that two children w#re born to the parties as a

result of their marriage, namely, STLFHANIE, born December 29,

a6LLD

1970, and BRIAN, boyrn Decenber 7, 1972;

WHEREAS, irreconcilable difficulties anu-differences have
arisen between the parties, which have randered inpossible a
cont inuatlon of the existing marital relationship: and

WHEREAS, the Wife has filed a Petition for Dissolullon of
Marriage in the Circuit Court of Cook County, Illinois, County
Department, Domestic Relations Division, under case nunber 88 D
170, The case ic entitled, In Re: the Marriage of DIANA NELSON

and T. DAVID HELSON and said cause of action is presently pending

and undetermined; and
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WHEREAS, the Husband has employed and has had the benefit
ot the counsel of BARRY A. SCHATZ, of the law firm of KALCHEIM,
SCHATZ & BERGER, as his attorney. The Wife has employed and has
had the benefit of the counsel of RODERICK E. MAC RAE of the law
firm of DAVLIS, FRIFDMAN, ZAVETT, KANE & MAC PAE, as her attorney.
Each of the parties has had the benefit of advice and
recommendations with reference to the subject matter of this
Marital Seitlement Agreement and the parties acknowledge that
each has made representations to the other as to the property,
estate and incoma-of the other and that each has been informed of
kis or her respectlivs rights in the premises and that each is
conversant with all the property and income possessed by the
cther and the value thereol.

WHEKEAS, both parties exprecsly state that they have freely
and voluntarily entered into this Adgrcement of their own

velition, free of any duress or coercicn and with full knowledge

nf each and every provision ccntained in this Agreement and the

consequencres thereof; that each party states that he or she

dnderstands:

{a) thelr respective Jegal rights and duties;
(b} the range of what the Court may order if
requested by either party to decide the case as a contested

»atter: and

{c) the legal effect of each provision of this

Agreement.
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Each party expressly states that no representation has been made
to him or to her by the other party or his or her attorneys other
than what is contained in this Agreement; that the parties, after
carefully considering the terms of this Agreement, state that
they de not regard it to be unconscionable: and

WHEREAS, without any collusion as to the pending case, and

without any intent to obtain or stimulate a dissolution of

marriage, the parties consider it to be to their respective best
interests to settle between themselves the questions of custody,
spousal mainterance and child support for the children, payment
of related expensesn. for the children, including, but not limited
to, medical and education expenses, the disposition of property,
allocation of debts, attoiney's fees and costs of litigation and
to fully and finally settle any and all other rights or claims
against the other arising out cof tne marital or any other
relationship now or previously existinc between the parties, or
in and tc any property of the other, of every kind, nature and
description, whether real, personal or mixea, m#rital or
ren-marital, now owned cor which may hereafter belocquired by
vither o1 tnem, cr 1n and to the estate of the others

NOW, THEREFORE, in consideration of the feoregoing ‘and in
consideraticn of the mutual promises and undertakings herein
contained, and tor other goced and valuable consideration, the

receipt of which is hereby jointly and severally dcknowl edged,

the parties do hereby freely and voluntarily agree as follows:

9I6LLE
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ARTICLE 1: RIGHT OF ACTION

A. Incorporation of Recitals:

Aot e Y

The foregoing recitals are made part of this Agreement.

B. Non-Collusieon Clause;

This Agreement is not made to induce either of the parties
heretc to obtain or stimulate a Judgment for Dissolution of
Marriage. The Wife reserves the right to prosecute the
proceedidas for dissolution of marriage and to defend any action
for dissclution of marriage commenced by the Husbhband. The
Husband reserves the right to initiate and prosecute proceedings
for dissolution of marriage and to defend any action for

dissolution of marriage initiated by the Wife,

ARTICLE IT: _ DIVISION OF MARITAL AND NON-MARITAL PROPERTY

A A X

_~ . PAYMENT OF MARITAT, DEBTS

As and for an equitable divisizn of marital property and

AI6LLE

assignment of non-marital property, arnd-as and for the payment of
marital debts, the parties shall make those transfers,
conveyances and payments in accerdance with the Uernms,
provisions and covenants as follows:

A.  Froperty to be retained by Wife:

The Wifce chall retaip as her sole and exclusive property
and s5hall assume certain listed debts and obligations as is
hereinattor set forth., The Musband shall, subject to the terms

and conditions set forth in this Agrecment, waive any claim of

right, title or interest in the following assets:
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the owners in joint tenancy of the improved real property
commonly known and described as 5025 Woodland Avenue, Western

Springs, Illineis, subject to a indebtedness held with Virginia

S. Walker in the approximate amount of $12,000. Upon the
execution of this Agreement’j’{the Huskand shall convey to the Wife
i

by quit claim deed all ©of his right, title and interest in and ta

said property. The Wife shall thereafter be responsible for all

expenses incurred in connection with the residence, including
but not limited to the cutstanding indebtedness, real estate

utilities and repairs and she chall

taxes, nmomrowner's insurance,
save, irdemnify and hold the Huskand harmless from any further
liability in connection therewith. The parties agree that it is

contemplated ithat the Wife shall have the right to refinance the

ocutstanding indebtedness and obtain a first mortgage which she

shall be sclely respornsible to pay, discharge and satisfy, and

she shall save, indemnaity and hold the Husband harmless from any

liability in connection crerewith.&\The wife shall pay to the
1

Husband the sum <f $50,800L. 44thin 90 days from and after date of

exccoution . f thisg Agreement. £, for whatever reason, the

Husband has not received the 550,000 in a timely manner, the Wife

shall pay to the Husband a penalty ol $1,500 per month or a

crorated amount until the $50,000 is Paid in full. The Husband

shall have the right to cacupy the residence until the 30th day

of April, 198%.

5

9T264LE
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2. The wWife shall be awarded all the furniture,
furnishings and personal property currently in her possession or
under her contreol except for those items set forth on Exhibit
"A*", attached to and made a part herecof, which shall be the sole
and separats property of the Husband.

1. Any checking, savings or money market accounts in
the nauns of the Wife.

4. IRA account titled in the iiame of the Wife and
held with Ficst National Bank of Chicago with an approximate

value of $12,000.

5 Wife's pnop-marital stock held in various brokeraqe

7y
accounts with an approsirmate value of $35,000.

., A 1985 Mercusvy Grand Marquis automobile titled in
the name of the Wife, subject "o an outstanding chattel lien 1in
the approximate amount of 57,500 in the name af the Wife and she
shall save, indemnify and held the Husband harmless from any
liakility in connection therewith.

B.  Property to be retained by the Rushand:

The Husbtand shall retain as his cole and exclusive property
A sna'l assume certain listeod debts and obligations as is
nereinafter set forth., The Wife shall, subject to the tetms and

conditions set  forth in this Agreement, waive any claim of

riant, t:i:tle er interest in the following assets:

1. }Fpon the execution of this Agreement, the Hushand

shall rondey to the Wife by quit claim deed all of his right,

title and interest in and to the property located at 5025

ITT6LLE
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wWoodland Avenue, Western Springs, Illinois. Thereafter, the Wife
shall be responsible for all expenses incurred in connection

with the residence, including but not limited to the outstanding
indebtedness, homeowner's insurance, utilities and repairs and
she shall save, indemnify and hold the Husband harmless from any
further liability in connection therewith, If, for whatever

reason. the Husband has not received the $50,000 in a timely

—— et e e Py ey -

manner . vhe Wife shall pay to the Husband a penalty of $1,500 per
month or & prorated amount until the $50,000 is paid in full.

The Husbhand shi)l have the right to continued use and occupancy,
without any claim(for rent or other compensation, of the
residence until the 310th day of April, 198%.

2. The Husband shall be awarded all the furniture,
furnishings and personal propcrty currently in his possession or
under his conutrol as well as thosr items set forth on Exhibit "A"
attached to and made a part hereof.

3. Any and all checking, sayinos and money market
accounts held in the name of the Husband.

4. 1772 10* sailboat subject to a chattel lien in the
ApPres s e ascunt af $314,000 held with Firet NatiooaicBank of
~hicago, tor which he shall assume sole responsibility and he
shall save, indemnify and hold the Wite harmless from any further
}itrility in cornection therewith.

5. 4i1(k) plan held with Cahners Publishing Co. with

an approximate valtue of $450,000.
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6. His interest in the Cahners Publishing Co. pension
plan.
7. Husband's 5 IRA accounts held at First Naticnal
Bank of Chicago and titled in his name with total value of
approximately %1%,000,
C. Qther Debts
Except as is otherwise provided in this Agreement, each
party snall pay and defray, in full, and save, hold and
indernify the other party from any liability to pay any and all

individual depts and liabilities contracted by or on behalf of

each party since Jarvary 1, 1986, to date.

ARTICLE IIT: MUTUAL WAIVLR CF SPOUSAL MAINTENANCE

1. The Wife waives all <ights, claime and demands from the
Husband to maintenance, past, present, future, temporary or

permanent.

2. The Husband waives all rights, (claims and demands from
the Wife to maintenance, past, present, future, temporary or

perrmanent.,

RTICLE IV: . _CHILD SUPPORT, CHILD-RELATED EXPENSES AND
EXTRAQRDINARY MEDICAL EXPENGES

A. The Husband shall pay tc the Wife, as and for child
support for STEPHANIE and BRIAN, the sum of $600 per month, until

cach child is emancipated as defined hereafter. The parties

agree that, at such time as STEPHANIE becomes emancipated, the

ATzT6eLLE
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payments shall be reduced to the sum of $400 per month until
BRIAN is emancipated.

R.  The Huskband shall, ip addition to the payment of child
support, be solely responsibie for the payment of medical care of
the children ¢f the parties hereto during their minority and, if
the chilaren attend college, the Husband shall, reqgardless of a
child attaining the age of majority, continue to provide medical
insurance until the child graduates from college, discontinues
attending Coilege on a full time basis, or attains the age of 23,
whichever occurs first in point of time. 7The Wife shall be
responsible for the ordinary medical and dental care of the
children and any uninsurcd medical expenses.

The parties further agree that, in the event there is a
catastrophic illness wherein, 4s,a result, all medical insurance
policy limits are exhausted, the purties shall be equally

responsible for any liability in excess of the medical insurance

92640

policy limits.

Each party's obligation under this Article shall continue

as to the children until their emancipation as is hereinafter

defined.

.  The Husband shall he entitied to ¢laim STEPHAKTE and the
Wife shall be entitled to claim BRIAN as dependency exemptions on
their respective State and Federal income tax returns for 1989
and subseguent years., Fach party agrees to cooperate in

connection with the execution and filing of any required Internal
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Revenue Service forms in order to effectuate claiming the
dependency exemptions as are hereinafter referred to,

D. Emancipation events, whenever referred to in this
Settlement Agreement, are hereby defined as follows:

1. The death or marriage of the child;

2. The latter to occur of the eighteenth (18th)
birthday of the child, or the month following the child's
graduation from high school, but in no event beyond the child's
nineteentl birthday:

3. w“hen the child is not permanently residing with
the Wwife, or has chtained separate living quarters:

4. Full erancipation, in any other manner, but
excluding as a measure tnereof, part-time or summertime

employment.

ARTICLE Vi CHILD CUSTODY AND VISITATION

t is acknowledged that the parties &re fit and proper
persons to have the care, custody, controt and ecducation of the
miner chiid of the parties, to wit, BRIAN. The pa‘ties believe
and hereny agree that it is in the best interest of tnz . child
that his parents be his joint custodians but his primary physical
residence be with the Wife with brouad and liberal visitation
rights to the Husband including but not limited to these rights

as set forth in Exhikit "B" attached to and made part herecof.

10
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Both parties will do everything within their power to
foster the love, affection and respect of the child for both
!' parents and to make every possible effort to agree on all

gquestions involving the welfare and future of the child so that

he may have proper physical and emotional growth and retain
u respect-and affection for both parents.
In Zostering the love and affection of said minor child,
the Wife agrer: she will:
{1} xeep the Husband advised of all health, socia’
;i_ activities, school accivities, etc. for the minor child:
{2) give the Husbend notice of such activities so that he
may be in attendance: and
{3) both parties shall actively participate in raising and
guiding the child. To that end, the wuadical and school records

of the child shall be made available to DLoth parties, and each of

620

them shall be notified of and invited to conier with teachers and

b )

counsellors concerning the child's educition.

The wile acknowledges that in matters of major zoncern,
including, but not by way of limitation, education, extraordinary
medical and extracurricular activities, she shall agree to

consult with the Husband in an effort to keep the Husband

informed.

11
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ARTICLE VI: COLLEGE EDUCATION

The obligation for the payment of all college educational

expenses incurred on behalf of STEPHANIE and BRIAN shall be the
equal responsibility of the Husband and Wife; however, prior to
the payment by the pzrties of any such expenses, except as is
otherwise provided Yor in this Article, the funds in trust held
in variocus investments in the approximate amount of $%50,000 for
each cn’ld shall be utilized for each child until depleted. It
is the intention of the parties that all expenses such as four
round-trip trarsportaticn expenses, a child's allewance for
spending money and-clothing, which, in the aqqreqate, shall not

exceed $ {00 - gey month, be paid from trust funds until

depieted.

The parties agree that the obligation for trade,
vocational or a college or university education for the children
of the parties shall include, in addiftdion to the above-enumerated
expenses, tultion, board, books, laberatory fees, activity fees,
student health fees, and any and all other expenses incident to
the acquisition of a trade, vocational or college or university
education. The parties aqree that the total educational cost as
it relates to their respective contributions, 1f any, ‘saall not

be more than that charged by the University of Illinois,

Champaign-Urbara campus, as well as those charges enumerated in

the published college catalogue for the year in question, except

it the parties otherwise agree in writing. That the parties'

SIT6LLE
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obligation shall be predicated upon the scholastic aptitude of
each child and the child's financial ability and available assets
at the time when each child is enrolled in a trade or vocational
schonl ar college or university. The decision affecting the
education nf each child, including the choice ot cecllege or other
institution, shall be made jointly by the parties and shall
consider the expressed preference of each child, but neither
party shail unreasonably withhold his or her consent to the
expressed preferzpce of each child., In the event that the
parties cannot aqrec gapon the school to be attended or in

respect to any ot the foregoing, a court of competent
jurisdiction shall make the deterwination upon proper notice and
petition. The obligation of (che parties under the terms of this
paragraph shall be irrespective of the fact that each child may,
pricr to the commencement of such edurtacion, have attained or may
during the ccurse thereof, attain the age oi majority, but in no

event beyond a child's twenty-third (23rd) biribday.

QEIRLLE

ARTICLE VII:  ATTORNEYS' FEES
The parties shall be solely responsible for the payanent of
his or her own attorney's feecs and costs and save, indemnify and

hold the other harmless from any liability in connection

therewith.

13
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ARTICLE VII1:  GENERAL PROVISIONS

A. EXECUTION QF DOCUMENTS, Each of the parties hereby
agrees to make, execute, acknowledge and deliver, concurrently
with the execution herecf, good and sufficient instruments
necessary or proper to vest the titles and estates in the
respective parties hereto, and from time to time, to make,
execute, acknhowledge and deliver any and all documents which may
be necestary or proper to carry out the purposes of this
Agreement 2nit to establish of record the sole and separate
ownership of tie several properties of said parties in the
manner herein agrerd and provided. Jf either party hereto for
any reason shall fall ©Or\refuse to execute any such documents,
then this Agreement shall and it is hereby expressly declared to
constitute a full and present transfer, assignment and
conveyance of all rights hereinabtrve designated to be
transferred, assiqned and conveyed ard- a full, present and
effective relinquishment and waiver of 21l rights hereinabove
desiqgnated to be relinquished and waived. (Ih the event after
thirty i39) days trom the effective date of this Agreement there
are neccncar; documents which either party has faile:d to execute
or deliver, bcth parties hereby authorize and direct that a
Judicial Officer of the Circuit Court of Cook County shall be
authorized to make, execute and deliver any and all necessary
documwents on behalf of e:ther party. This autherization
inciudes, but shall not be limited to, any and all realty,

personal property or beneficial interests in land trusts.

14
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B. MUTUAL RELEAZES. To the fullest extent permltted by
law and except as herein otherwise provided, each of the parties
does hereby forever relingquish, release, waive and forever
quitclaim and grant to the other, his or her heirs, personal
representatives and assigns, all rights of maintenance, alimony,
inheritance, descent and distribution, homestead, dower,
community interest and all other right, title, claim, interest
and estate as husband and wife, widow or widower, whether
existing %y reason of the marital relation between said parties
hereto pursuant to any present or future law, or otherwise,
including any and-all right, title, claim or interest which he
or she otherwise has ©orimight have or be entitled to claim in,
to or against the propercy, assets and estate of the other,
whether real, personal or mixsd, whether marital or non-marital,
whether community or separate, Whether now owned or hereafter in
any manner acquired by the other pacty, whether in possession or
in expectancy and whether vested or contingent. Each party
further covenants and agrees for himself ¢r herself, his or her
heirs, personal representatives and assigns, chat neither of
them shall at any time hereafter sue the other or his or her
estate, heirs, personal representatives, grantees, devicees or
assigns, for the purpose of enforcing any rights specified to be
released, waived or relinguished under this Agreement; and each
party turther agrees that in the event any suit shall be
commenced, this release, when pleaded, shall be and constitute a

complete defense thereto. Each party further agrees to execute,

15
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acknowledge and deliver, at the request of the other party, or
his or her heirs, personal representatives and assigns, that
neither of them shall at any time hereafter sue the other or his
or her estate, heirs, personal representatives, grantees,
devisees or assigns, for the purpose of enforcing any rights
specified to be released, waived or relinquished under this
agreement; and each party further agrees that in the event any
suit shall be compenced, this release, when pleaded, shall be
and consticute a complete defense thereto. Each party further
agrees to exeiyie, acknowledge and deliver, at the request of
the other party, ¢z his or her heirs, personal representatives,
grantees, devisees or assigns, any or ali deeds, releases or

other instruments and fugthsr assurances as may be required or

reasonably requested to effect ur evidence such release, waiver

or relinquishment of such rights: provided, however. that

nothing herein contained shall operatie or be construed as a
waiver or release W nither party to the other of the obligation
on the part of the other to comply with th3.sxpress provisions
of this Agreement.

C. WAIVER OF ESTATE GLAIM. Each of the parties herehy

waives and relinquishes all right to act as
administrator-with-the-will- annexed of the estate of the other
party and each of the parties hereto does further relinquish all
right to inherit by the intestate, this Agreement shall operate
as a relinquishment of all right of the surviving party

hereafter to apply for letters of administration in any form,

16




UNOFFICIAL COPY




e ee—
o UNOFFICIAL COPY ,

and the estate of such deczased party, if he or she dies

intestate, shall descent to the heirs of such deceased party, in
the same manner as though the parties had never been married,
vach of the parties hereto respectively reserving the right to
dispose, by testamentary disposition or otherwise, of his or her
respective or limitation whatsoever, except as otherwise |
provided herein.

D. (_IMMEDIATE EFFECT WITH SUBSEQUENT INCORPORATION AND NON-_

MERGER. It 1= _agreed by the parties that this Agreement shall be
effective upon auproval by a court of competent jurisdiction.
Hereafter, the Agreement shall be submitted to the Court for its
approval in connection vith the parties' pwnding proceedings
before the Court. The parties shall reguest the Court to
approve this Agreement and have its terms set forth and
incaorporated in a Judgment, shouid the Court enter a Judgment.
The parties shall further request the lourt, vpon entry af and

Judgment for [Disseolution of Marriage, to-raetain the right to

enforce the provisions of this Agreament. Thic Agreement,

e ] 2 R

despite its incorporation, shall survive and contlinue to have

independent legal siqnificance, and this Agreement snall be

entforceable as &4 contract and shall not be merged into fa'd

Judgment for Dissolution of Marriage. The Agreenment shall only

become invalidated should the coeourt find that it is

uncenscionable,
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E. CONSTRUCTION OF AGREEMENT,

{(a) The recitals set forth at the commencement of this
Agreement are made a part of this Agreement,

{b) The captions contained in this Agreement are for
convenience conly and are not intended tc limit or define the
scope or effect of any provisions of this Agreement.

(c) Any word in the text of this Aqgreement shzll be
read as 7 fingular or a plural and as masculine, feminine or
neuter gende< as may be appropriate under the circumstances to
carry ocut the parcies' intent.

(d] The palties may only amend or madify this
Agreement by a writtepn anrgement dated and signed by them. No
oral agreement shall be effeciive to, in any manner, modify or
waive any terms or conditions c¢f this Agresment,

{e) The provisions of this igreement shall nat be
subiect to subsequent modification by ary Court, except by
mutual consent of the parties or as provided by statute.

{f) The provisions of this Agreement contain the
ertire understanding of the parties. ¥Na represenptations,
warranties, rpromises, covenants or undertakings other than those

expressly set forth herein have been made by either party to the

other.

{2} This Agreement shalil be construed under the
general laws of the State of lllinois, irrespective of the later

domicile or residence of the Husband or the Wife.

18
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(h} It is expressly understoed and agreed by the
parties that in the event a court of competent jurisdiction at

any time after the entry of a Judgment for Dissolution of

Marriage hoids that a portion of this Agreement is invalid or

unenforceable, the remainder hereof shall not be affected

thereby and shall continue in full force and effect.

AFPRCVEL:

DIQA NE ISON

' ,:??!f 5: ﬂ/ /’Hg
T. DAVID NELSON
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EXHIBIT "AT
PROPERTY TC BE RETAINED BY THE HUSBAND

1 king-size hed, mattress, pillows and linens
1 bedside table and lamp
Bath towels
1 L.L. Bear sarment bag
beige sofa
matching blue chadrs
lamp tabies with lanps
cof{fee pot
4 placemats and napkins
6§ coffee muUgs
Brown TV chair and footstool
2 brown booXcCases
All sailboat equipment
Stereo set, speakers, tape deck and twin table

Z chests
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EXHIBIT “B"
VISITATION SCHEDULE

Alternate weekend visitation

Alternate holidays commencing with Mother on Memcorial Day,
1949:

New Years Day
Presidents Day
soud Friday
Easter
Easter/Spring vacation
Memoriai Day
Indepenaeav2 Day
Laber Day

Columbus Day
Veterans Day
Thanksqiving Day
Brian's birthdav
Christmas Eve
Christmas Day
Christmas vacation

Father's Day with Father
Mother's Day with Mother

Three weeks in Summer
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or mixed which either party now owns, controls or hereafter

acquires from any source whatscever, including dower, homestead,
jointure or otherwlse, shall be and the same are hereby forever
barred, terminated and ended: provided, however, that nothing in
this paragraph (g) shall be construed tc release, limit or
abridge the obligations of either party to fully execute, perform
and carry out the provisions of the agreement incorporated
herein.

) That this Ceurt shall and it does reserve
jurisdiction of the subject matter of this cause and of the
parties hereto for the purpose of enforcing the terms of this

Judgrment and of the Agieement incorporated herein.

ENTUZER:

RQoderick E. MacRae v,

DAVIS, FRIEDMAN, ZAVETT, '“‘r'“'*"“
KANF & MAC RAE Y .
140 South Dearborn Street o
Chicago, 1llinois 60602

8z-2220

9IT6LLE




e
UNOFFICIAL COPY

......

Lliwk OF THY -
sa: L3
N R

05:2 Kd I LIRSSy ..
l""- IR

3778216

g v Ty . ‘ ;
3P o g =
- I <




