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’  ASSIGNMERD OF JEASEA AND RENTALS

THIS SECGND MORTGAGE,~SE€URITY A&REB&E#T ARD
ASSIGNMENT OF LEASES AND REWTALS, dated Az of April 17v, 193¢
{the "Sacond MortgAge®) is grantaed by C,B. WAREHOUSE PROVERTY
GORP., & Delaware corporation ("dMerigagor™), having an wifice.
at 100) Pennsyivania: Avenue, X, W Washington, D.C. zaaﬁi, tu”
COLDWELL, BANKER & COMPANY, a California. csrpcratian ‘ ;
("Hortgages" ;o baving an office at 53 1.ist Monrve' mt?tﬁu¢
Chicago, Ill;nais 40603, .

Recita'e

A. Hertgrges, Celdwell B&n?ar Pammarciﬂi Group,
Inc., a Delavars carparatimn {UORANGRY, and. OB acquxaﬁtiuﬂ
Corp., & Imlaware corpaiation, are pa s to that cartelin
Stock Purchuse Agracment Sated as cf Harch 24, 939 {&ha '
4gtcck Purcasrs Agieemant®). . ‘

5. Purdcant to ~e¢tion §.8 of the Stoek ?u:*huaa
A@F’mmﬂnt, Martgsger ayrees tu assist Nartgagor in cbialning
nancing for the purchasa of the Pramisas and the Virgimia-
Premises (as defined biiuv], and to guiérsntes a portien’of
such financing on the cuurft*an that Hortyagor and OBCS
indennlfy Hortgagee for any ~ad all anmdunts faguirves ta b
paid hy Hortgages as a result af such quarart&a.

£.  Mortgagor and Tha Firet Nationa% Eank mf
chicago (FNBC") er. parties to tare certair. Losn kgz#aﬁent
date? as of April 10, 1989 (the “Loan &g*a&ﬁwwt“ pu*muan“
to which Mortgagor is indebted to FABEC i the princapal
amount of Thirty Million Dollars ($30, 080 GI0) plum &wﬁurest
(the "lLoan") as evidenced by twe prcmisau.y natas from
Mortgagor to FHBC of aven dat& tharewith, cas note- aa~nu in
the principal amount of Twantywtwo #illion Sevan ?unéraﬂ
Thousand Dollars {$22,700,000) {("Nots #%j, and ihe cthar note .
being in the principal amﬁhnt of Seven Milliem Thres Humdrsd
Thousand ($7,300,000) ("Hote ﬁ"), which Note A and ﬁg*ﬁ B “ra”_
incorporated hrr&in hy thie referencs, and whizh Loup R
Agreement, Note A, Note B, and cartain othex. Qusumenta ‘
deliveral te FNBC in cmnﬁacbxcn thevawzth ars rmﬁar TR
horein as the "Loan. Doaumanta. ‘ |

D. Mortgagoxr has axncutsd 3. mnrtgaﬁa aﬂ“md BS of
hpril 10, 128% (rha "First Msrtgaga") in favor of FXRC wish
resprct to the Pramises and a deed of viust {tha ﬁ?a?iﬁ Tomd
of Trurt") dated ap of Jpril 10, 1689 with t@ﬁpﬂﬁt B seprtaln
property iscatad in virginia ss nore mgaﬁﬁfisally'aﬂsﬁribwm
thersin {the 'vlrginia Pramised™} szcupring the Loan..

E. Nortgmgas has exacuted a Guaramty da*ad T a**
April 10, 198% {the PGuazarty®) in favor of FHEC. with f\“
respect to the indedtadnane avidanw&ﬁ Ly Fota B, uh&ah
,Guarnnty is incorporat@ﬂ hertin by thig rcferanw'. TSR
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F.  Nortgagor and CBOG have exacuted an Indemnxtv
Agreement dated as of the aven dste herewith (tha *I Indennits
Agresmant®) whereby Mortgager ond CBCG havs promised to g
extingulish all liability of Mortgagie under the Guarasty and
ali cbligations to Mortgages pursuant to ths ‘ndamnity -
pDocuments (as defined balow) on or bafore six {6] Bonths fram .
the date hereol, which Indsunity. Agruome\t in in”OQPQrﬁtwﬁ
herein by this zatererce._ Tha Indemnity Agreemont also
provides that Mortgagor and €806 will indesnify Mortgages

for, among other things, eny and all amounts ¥ortgages msy be

rtquarad 2o pay pursuant to ths Guaranty. Purstant to such -
premise to indennify, Mortgsgor has exeouted the Inﬁamrity
Notz (e defined iun the Indgmnitv Agresmant) .

G.  Yn addizion to tais Second ﬁartgagu, Mortgager
has executel a Deed of Trust (the rgecond Cesd of Trust’}):
dated as of even date herewith in favor of Nortoagus wz#h
cespect to the Jirginila Premimes.

H. Tho'fariyie Gruaw, L7, (”Ca*iylw“ hag
executed a pledge, agreement (the "Pledge Agrespent™) yJeigln;
the gtock of Mortgagcer ho Mortgagee. The Sscond Mortgaie,
Second Deed of Trust and Tledge Agresment 3acure the .
parfcrmance and observance of all of the LaIMe, Lovenanis,
provisions and agreemants of ths Indennity Agresmant, this
Second Mortqage, the Seconu Caec of ‘frust, the Iﬂdﬂﬂﬂiﬁy
Note, the Pledge Agreement and Sextain othay dopuments
anecuted by Hﬁrtgagor gnd: CBCG it faver of Kortgagee
concurreitly herewith {Lﬁllﬂ?tiﬁ@l{, *ht RIndamnisy
Dnauwants”}

NOW, THEREFﬁRE, to sacure the Terlormance and
obzervance of all of the terms, covenants, srovisions awd
sgrasmants of the Indenrity Dosumante, Martyngrs Agress az
- follows: S AR

GRANT

1.01. Mortgagnr grants, bargains, selly, x&*a%ssw,
conveys, warrants, assigne, transefers, acrigagee and condirze
unto the Mortgagee, and grents a security interest in, the
propsicy, bullidinga, and &l) improvementa theresn, new op
herezftar oxisting, deseribed in Exhibit 2 stteshed lLareto
and xade & part heresf (Zhe “Frapises?) wnd, te Liw fuliest
extant poraible undsy law, ths following pioperty, wwtatss
aud interests {collsetively, with the Proasites, Shs

R ioperty®)

o {a) All xnmts, ispusm, profits, roysitiaw, incowe
&nd other bansfits d&fiVQﬂ frﬁn thl Pramjﬁﬂa tubﬁ&at ﬁﬁ thm K
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right, power and. authcr*ty here;nafter qiv%n tc Mo’x g "ﬁj'!;‘f” o
collact such rents; . , o

{b) All astate, rtgh;, titl% and jntmrnut aﬁ Iy
artgagor in and to all, lezses or publeasas. ﬂovaxiwa Ehé P

Pramisss or any portion theres? ncw or ra”@aﬁtcr sxisting or
sntered inte, and all right, ¢itle and intersst of ﬂartgagnk';_
thareundey, including,. wiLhaut 1tm1tatiun, 211 eaeh o 4-2;”-
gecurity depesits, adv&nce ?antaka, and . ﬁapma.ta or mywwn
of similar nature; . S

(e} Al liqwt t;tla Bnd. interest ot Hort ﬁﬁﬂr 1%;3;
and ia any groeater ag’ afa in th# Framises owned o QWﬁeaftaa:;

agodred: : .

(4} ALY int@?GShﬁ; estatcs By ehhér claimﬁ Eﬁ 4aw'jV
and in zeplicy whilns Hortgagor naow has or may heraaftaz )
acgquire il he Premisnse

{aj all aasementa, r;rhtsncfv"ay' tensments,
hereditaments, rgpurtenances. and other rights sad pri%ilag&a ‘
thersof or in anx WaY now or h&*aafter %ppertaiﬂing‘

{f* L1 rbqnt, titl@ and intaha@t of Muragaga
including any ofter-acgquired “itls ox vaversion, ip gng & .
any land lying within the right-of-way of any street, ﬁ?&ﬁ er &
proposed, adjoining the Prerises, and any and 8}l siﬂ@&:ikm, a3

alleys &rd atrips #nd gores wy - land adjacaﬁt to oy uNad in QE',-..
conngction with the Premises; | R ‘ ‘ et
| (g} Aall buildinqs and iupravam¢nts now or . gﬁ

hereafter esrescted thereon, includino, but not, limlted .@, the
fixtures, attachments, appliances, aqu ‘onent, ‘rachinazy, and
other artzclaa attached to said buildisigs &nd inprav&m%m?ﬂ,

(k) ALl riqh titla and inuﬂrﬂuf af M@rﬁg&qmr ﬁr
and to the ainerzls, flawera, ghyubs, Crops; tivey, by
and other erhisnments now or herssfbar lockted =i o aaﬂ%r fha
Premiges;

{i; All the sstate, intermst, right, titie. ﬂthma
clain or dexand, including cleims or denmends with rFeuyen ?&
the procesds of insurance, which Mortgs ﬂgw 8o DA oY Buy
hereinaf:er acquiva in tha Trenises, wnd soy oed Akl aserl
made for tha taking by eninent dewaln, or by sny prevssdizg
or purchase in lieu thegesf, of the whele ou any oert of tha
Prenises, inciading without limitaiion any svards r@@u&@i&v‘
from & change of grude of streetes and awarids for sowssancs
damaces: snd

{3) A1l procesds amd preducks of the Fagogsing. o
To have snd hold the Preperty mst) ﬁ@ri@a@&e}”ﬁgﬂ‘x’
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Ats FUTCASISOre and a#s;gns fcrevar for the usas and purpcﬁesf”
erein sed rorth. _
BRIICLEIS
REER Eéﬁﬂiﬁﬂﬁagﬁﬂ

2,01, Mortgagor rapraﬁantl that. ix han qaﬁﬁ amd
markatzablya title to the Prupart}; nas good right end fuall
power to sell and convey the same. HMortgagor shall.nake nny
further assurances of title that tha Morigadee reasansbly way
require &na will defend the Property against #il =lains @nﬂ
densnds whaisoaver, subjact to the obilgations af ﬁhluaga
CTitle Insurance Compary ta rahe such’ def@nﬁe. -

2.02. This Hortgega is @:&cuteﬂ in L ucxd&“uﬁ a**h“f \
the reguicwments of law. , :

" 5.%3.  Tha execution of thle Hr"tgaqe by Hortqaqmv
and the full @7d complete performencs of the provisions
hersof, has been Auly author zed by Mortgagor' s busrd of
divectors, and willinhat result in eny brasch of, oy
constitute a default undexr any ndﬁnturep ﬁﬁ:#g&ga, dead wf
trust, bank lean or -radit ﬁﬁt&@mﬂﬂt or other instrumend oF
:grﬁemegt to which Hnrcvasor is & pavty o by hhich Wn%ﬁ@&gur

8 boun

| 2.04. As of the dite of examutimﬂ ef this

Hortgags, Mortgagor is the roir legal and hanstleiz} s 61
the Pioperty free &nd clear, to *he bast of Hortgagarts
knowledge, of z'1 claims, lians A ancusbrances, eXoLp: B
arovided in the Loan Agroement ana fromt Hortgags.

: 2.05. This Mortgace constitucas 2. Jegai - an@
binding ohligation of, ond i valid snd o foreeakls sauinat,
. Mortgagor and the Rroperty {sa the cuse may kﬁ* in- aecardance
- with the ternms hersof and is not subject e ity defenses oF
setuffs, ‘ ‘

2.06, Koztgajor has cordunte:d a ﬁiliqest
investigation and wade all appropriate ingulriss, oxd besed
on such invastigation and irguiries, reprasente and welvants
that no Hazevdous Substances (defined halow) are presenit it
the Property and that neithar XKortgagor, nar to the bhwes of
Hortaagor's knowledgs, any pravicud owner of the Frowerty or
any third psrt; hag used, genaxatsd, storad or dAlapoued of
@ny Hazardous Substance on ths Preperty. For the PUTHOSLS Of
this representaticn and warrsnty, *Hetardous Sukgtanca® zeans
any toxic or hazordous westes pollutants; or suhztantes,
including. without iimitation, ashastos, P(Bs, PANT.AUR
products and by-products, substances defined oz listmd sy
hazardous substanchks Or toxic subetances ox sim*ﬁ&riy ,
identifisd in or pursusnt 1o the Comprakanaive Hnvi xwﬂﬂental o
Response, Compansation and Liability Act of 1380, as am«ﬂﬂeu,‘

......

42 v 5.8, § 95&1 gg_sQQQ§ hszazﬂcua ma%arialﬁ iﬁsatiﬁimﬁ in
o

LozRELs

B R ety Sy

y Cat
AR -
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or pursuant to the Hazardous Mateviais Transportatisn ack, 4%
U.5.C. § 1802, ot pug., hazardous wastes identifimd in pi .
pursuant to The Reswirce Consayrvation and fsoovery Ast, 42
U.8.C. § 6901 g3, _geq., any rheaical mubstence or aixture
regulatad under the Toxlc Subatance fontrol Ack of i57d¢,.a5
spanded, 15 U.S.C. § 2801 gt geg., mny toxie polliutent vader
e Clean Water Act, 31 U.5.4. § 1251 ¢t ang.. b9 amnnded,
any hazardous air pollutant under the Clear Air Act, 42°
U.8.C. § 7407 &L seQ.. and any harardous oy toxic subhstanca
or pallutant reguiated under any othe. applicable fedaral,
stnte and local cnvircnmantal, health or gafely laws,
ragalations and rules of coanon law. o '

SRYENDNTS

4.01. Mortgagor shgil ﬁhy'anﬁ 9&qu:m gi1J -
ebligations secursd hersby in the wannes azd a3t e 2iaes
provided for in-the Indesnity ROCURARLS . o

1.02. murtsagor shall Epply the Nel Cash Flow . (n3
dazined below) of ths broperty firpt o the payment of
accried and unpald intncest ard thhn ¢o principal due ane
payable on the Leoan. “Yiev Cash Flow" ahsll mean all cash
receipts received by Hortoigor from the Froperty fof eny
applicable pericd, including - without limitation, all momass
paid to Mortgagor as insurance rayesnts or condemnation.
awaruas, or by tensnts, cccupanis, licenseas o7 other puztiss
cccupying space in the Property or otherwise ruyving joods or
consuning services therein or therest, reducss by any anG il
of the following items which ace actuslly paid by Mortgagor:
reascnable vages, salaries; utllity payrents, leass
commissicng, management fees, Laves, other operating
expensec ¢f Mortgagor {other than ien-c3sn SXpenses aAnd
specifically excluding interest pald, payable ob avcrued
under lcte A and/or ¥ote B) with respect o the Sropercy fog
such prriod. o '

3.03. Mortyagor shall usa disbursamanti TYvm. hhe
loan only to defray' the following costs: i) tha conrined
initial purchase price of the Fremiszs and the Virglniu
Prénises not to excesd the price ~pacified in Zection 6.5 »¢
- the Stock Purchase Agreement, (1i) improvamants to. the
Prepacty that mey be made by the Mortgager on Lahalf of any
tenants under the Leuses {(zs definad in Section 5,01},
including but not limited to improvesents to the lighting,
roofing, plumbing, ‘and slsctrical systanz, and (145 inbsrest
payoble undcy the loan less interest paid pursuant Se Sectisn
3.22 of this Second Mortgagn. S L

3.04. Nortgagor shall pay, or sause ta b@ mEid: 
Frior to the asacsszent or ispouition of any late oliargs or .
panalty, when dus and paveble all tzwes, aaaessn&nts;iw&&@t',¢

3
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charges, sewsr charges, licenso taes and othey chafgaa ‘
againat or ln connection with the Frcperty and shali, wpon
writtan request, promptly furnish to Mortgages dupiicate
receipts. Mortgagor may, in good faith and with dus
diligence, contest ths. Jalidity or amount of sny suach faxes

or assassments, provided that (a) Mortgagor shall notify «
Mortgagae in writing of the intawtion of Horigazer to contest
the same befrre any tux or asaessment has baen increised by
any interest, penaltius or caﬁti, h) Wertgagor shali first
make all contested paynents; under protest 17 it desmires,
uniess such contest shall sus;and the collantion thares! or
 Mortgagor shall obtain a title insurance irdsanity in favor
of Mortgagr:, (¢} naitner the ?vaparty nor uny pert tharac’

or intsurast therein ara at any time in ey dangsr nf baing
sold, forfeitad, lost or interfared with, and (d) Hortgager - .
shall fuyvaish suﬂh further’ sﬂrurity as may ba reguired iﬂ ths
centast by such taxing or ass saasing anthority er as

ressonably reguested by Mortgagas. .

3,05,  Mestgagor shall promptly cump;w and wye ail
comrarcially reascaslle afferts to oiuse all persons to :
comply, with ail restrichions affectinq tha ?rnparﬁv and with
8il prusent and future lews, ordinznces, 'rules, r@@nlntianﬁ

and othsr reguirements ol 21} governmental authovities asd -
courts having or elaiming 4';edicti(ﬁ with respect to tka )
Froparcy or the ugs ¢r occupstinn tharoof..

3,06, Sukject to SQQtiwn 4,01, Nurtvagor thal
keep, or ceuse to ke Xept, the Proper:y in good order and
conditinn axcept to tha extent of reasciskle waer snd Cear,
without waste, and ashall make, ov caume »o be made, zil
necassary repalirs and ceplacemsnts t thet end. 221 Toepairs
and naintenance ragquired of Mortgagor shail bo (in tha
rezsonable opinion of Hortgagus) of first-class aslity.

3.07. Kortgagor covsnarts that thls Secopd
Mortgage ie and will be nuintsined as a valid secoud movtgugs
tien on the Propsrty. This Sacrnd Mortgage shall. be
subordinate to tha lien of the First Novtgage, Eueapt for
the First Mortgags, Mcrtgagor shall not cr@*te or prrait e
exict any lien, security interast, ancvabzrance or charge
against the Property whather prior ©e or subordbua.¢ te thi
iien of this Second Mortgage. Mortgagor may, in good falth
and with due diiigence, contest any lien claim avising frmm
any work performed, meteria) fuinishsd or obligations
incurred by Wortgager, if Mortgagor shall furnisi te a title
insursnce coapany approved by Hortgages- auch mechwity Hy
indeanity s the title izsurance cuspany 2oy requive o
induce it to issue its ti{tla imsurance policy, inmuring
&qainet all such claims or liens. |

3.08. uortgagcr covenants that 10 any a&ti@n o
procesding 1o commencad in which Bortgages in gﬁﬂ& fﬂ&ﬁh
idenus it na,easary to defend cx kphnld the wal éity,.:

8
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anfercaahzliﬁy or pricrity ol zhe lien und interest cf ?h:s'

Zecond Hortgage or to preserve the value of the ﬂacurity fay
thls Sscond Mortgage, all sums paid by Mowtgaga& for: tha.

sxpenss of any such litigation to prosecute or ‘dfend tha
pietien, lien and security intersst created by tals Secons

Mortgage {(including reascnacble attornays' fees} shall be paid |
by Wortgagor, togethar with interest therascn at the Corporsts

Base Rate (as defined in Section 2.1 of the Loan Agreenent.)
plus three parcent {3%) per anpunx {the “Defsult Rate®), and
any such sums and the interast theraon shall hﬁ & Alen and
securlty interest on tha Propsriy prier te sny richi or 1&&1%
tu, interast in cr claiwm upon the Proparty. ﬁtt&hhln@ oK.
accriing subsequent to the lien and seeurity interssc uf th
fecons lortgage, and shall be hscura& by hhiﬂ #gwaﬁa ‘
Mortguzoa,

| 1.09. Mortgagor covenanis that m&*tgag@a, or Jte
agants or vegrasentativas may make subh xnapa*taﬁna ot the

Froperty as Moirtgagee nay daem necargary or desirable,” ﬁu-&pnrf”

ragular Pudinces hours and upon at lsadt for tywwigh% 1483
hours prior notics te Fnrtgaqur, and any such Lnupaetxona

shall be solely for the benefit of nnrtgaqaa & shall ﬁﬂt h”.";

relizd upon by Mortuagor far any ﬁurpqaa,

3.010. Hartgauo. shall furnjhh frcm tama *a tim¢

within fiftean {15) days yiter racmiving Mortgagis's request, -

a written statement, duly acxnnwlcdqaé “of tha ascuat. dok. -

upon this Sacond Mortg&gs, Whalhey zny ﬁlAng& e*iqats or’

defenses exist against. any Bume oved and wiether any .

defeults exist under the lcan Ag~,eﬁant Ay any’ @that gf *W
Loan Dabuments.

i;,

3.11. Mcrtqagn. covarants & furnish te ﬁurtgaq.» e
such financial statementc and other inforestion regarding: thﬂ*

financial condition of Mortgagor and sueh ds¥edl regarding’
the Froperty and its ﬂparatiun as Hortjuges wsasongdly nay .
xaqnira. .

3.12. If, by thﬁ laws of the Unitnﬁ ﬂiwt S o
Amer1ua, or of any state raving jurisdiction over Kavigagor,

any stasp tax or similar tex is dus or bercnes due i rxap»at‘

oz the recoxrding of this Second Mortgage, Morts agmr SOV AT BNLE
to pay such tax in tha wanner reguired by any such lsw.
¥ortgagor further covenents to hold harnlaas and ayresa to
indaanify ¥ertgagee, i%¢ pUCCeRROYS OF aedigns, iuzinst fuy
liahi*ity incurred by reasou of the impasi*!au af sny 3caap
tax or similar tax on the recording ef thiz fscond Worrgige.

3.13. Execept fsr tnnan impravam&ntm, M@rﬁg@ﬂew
shsll not make, or cause to be made, any matserial -

improvemsnts to the Proparty unlsss writben spproval i A airﬁﬁ'.

sbtained from Mortgagee, provided, howaver, {hot eusk o
approval shall bs desusd o heve been granﬁ&ﬁ 32 H&Itﬁaﬂ&&

esee

S

e
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does not natlfj Hortgagor of its refusal within ten (10}‘*-‘ -
busingss days of Mortaaqcr's ragusst.

I.ia. Ekuept ap providaed in the Lettar of
Understanding (as def:insd in Sectison 1.8 of the Loan ]
Agraament), Mertgagor ahall not transfexr, convay, ‘alien,
2ledge, hypothecate or mortgage tha Preperﬁy ey any part
tharaof or any interest thae-ein, either vcluntavxly o
inveluntarily, or sntoer into a coentract t» do any of the
foxragcoing. Any sile, acsigmmuent, transfer, eaﬂ?&ynncm,
eliensaticn, Pladoe, Bmorbgags or othaer disposition er .
ancurbrance meéde in vioclatisn of tha akove pravzﬂj&ﬁs Bmhali
Ea null snd vold and the making thereof exsall honmtatatm an
tvent of Default under this Second ﬁartqage_

ARTICLE 1Y

P QQHDEHEAI.QEHAE&MIHwQEEHQﬁ

4.01. Subiact to tha rights of FHBC underxr Seotlion
7.3 4 f the Loan Agreensnt, if{ all or any part nf the Prapasty
shall o= daxzaged, diminished in value or takan *hrows).
condernztion procasdings, or if a consent vattlemant is
anterad or & tranafer iz medae undexr threat of sFuch
procaedirgs, either temporarily or peramshantly, if Har“gagnr

zhall be ertitled to any conpensation, awards anhd sthes L
payments o ralief “harefor, then Morteages is havely ) : o
z2uthorized, ‘at dts option, to ccmmenca,'apg@ar in -andé . g%
prozectyz, in its own Or Mortgyagor's name, any astion or ?g
grocesding. re;atz»q to any’ eonﬂamnatinn, and to setile o &
compromise any clauwm in connsction tharewith, axcept that anv P

such settlemant is subiect %o the prior writtzi consent of
Mortgagor, whizh shall not ba unreascnakly Hlthhe;d,u ALL
sucl: compencation, avarﬂs, damages, cisima, rights, motions
and preoceesings, and the right therato, ars hareby. assigﬁad
hy Hortgagoxr to Mortgagez. _After daducting from such ‘
=ondemnation. procasde ~l) 4 its sxpenses incurred in’ he
ssiiection and administration of such sums, including.
sttorneys' féez, Mortgagee muy uwpply tha net plocesds or aoay
part thereof, &t its cetien, sither toward rastoring the
Property or &S a credit on any portion -of any sumz owed, or
for any other purpose or abjact wrhisfactosy to Mcrtgagee
without affecting the lien of this Mortgage. H@!»gﬁQOa
- agreas to axecute such furthar assiraeents - -of any
| coppensation, awards, damsges, clalivs, rigits,. sctlons and
‘ proceedings as Mortgagee Bay raguires/  Morigagee shail ﬁa? bha.
held resysnsible faor any Zalilure to ©9llect any. ameunt in . o
G sonr-ection with any’ such pruﬁesding ?ogdr@ Lass of the cg.ase '
g ‘ 22 such failure.

4.02. Hortgaqor will obtain and usintein fox tae
banafit of Mortgages during the cexm of this lorboegn, &
rolicy or poiicies (i) Insuring ths Property &rsingt €ire,
lighktning, «xtendsd: cov&raq., vendallam and nalﬁcifwﬁ




UNOFFICIAL COPY




UNOFFICIAL,GORY | ,

nimcnief and szuch o“haw insurable pariia as ﬁaztgagae may
rassonazly require and (1i) affo ding such othexr or .

- additionsl coverage & may be raaannably “eqﬂaitﬁﬁ f:ﬂL Tive -
to time by Morigagee, providad that such  ocveragas zhall pop
excand theose raguirad by FFBC. ’Lb)@ut to tha ziahts of eNpc
under ti:¢ Loan Documénts, loss under all such induratcs’ shall
be payzble to Mortgsges and all such insurance policidgs anzll
bz agndersed with a standard mortgagee's clause, waiving
dafanses arising fvom Lhe reprasantatiana or conduct of
HOrtgagor or any tenznts, in favor of Mortgagee as iis
intarasts nay avpear. Hortgagor ziso shall <arry p“b11"
liabilizy insurance. in such fors, anount and with such
companias s Mort gagae may from tige to tine reazonably
rogaire, prbvi&ed that such coverages #hail not axcesd those
requirad by FHBC, naming Mortgagse as an additional kasureﬁ;
Mortoxiol Ehall pay, or cauze to he paid, sll prexiuvms on
such poliries. Subject to the rights of FNBC under thae Lean
Documents, wzeh insurance company is hersby authsovized and
direatud TO rake payment for all insurance losses on the

Property dirertiy to Mortgagee instoesd of ¢o Murtmagor and
each policy of insurance shall so provide: provided, howevar,
that Mortgagor shzil be entitlsd te receiva tha yracesds frem
any euch insurance [:oiicy If the pavment tharcunder domes nod

e s T

excead One Hundred Tnouvand Dellars {$19G,000}. . Ths 2,
insurance companies issuine such golicies, and the amcunts, N
forms, expiration dates s:id substance of such pcl;cias shali A

ba reascnably acceptabla to iortgages. At laast thi r*y {32) i
days prior to the expirat;on datg of asch @suth policy, 2 Teo
renewal thsreof reasonahly satixfachory to H@rtg&gna ghail pe o
delivered to Mortgagee. Mortgajy~r-ehall dellver to Movtgauns st

receipts evidencing the paymant fou <li such insvrancs
policies and renewvals, Tha delivery ol the insuzaice
policies shall constitute an eusignaent av furthay ﬂsruriry
for the obiigations under ths Indeanity Donumants of a1l
unesrned preaiums. ‘

4.C3, Subject to the rigute of PHLES Suder the ILoan

Docurents, in the svant of foraclosurs sala or anw sthasy

transfer of title to the Froperty in extinguishrmens is whole.
or in part ef the obligaticns under the Indennity Dirszenty
Mortgagse iz hareby authorized, without the congent o7
Hortgegor, to asaign any and all insurance policias o L
pairchaser at ¢he -mle, or to take zuch othey ateps as .
Mortgagses may deen advisable to cause the intairest of such
purchasar t> be protected bu any such insurence polikiasﬁ

5.61, Mortgmgor waives any and ell zights of
redemption from sale under any crder of forvclosurs of ehis
Sa2cond Nortgaga cn behalf of Hortgagor, and sach and cvary
-ptrnan acquiring any ;nterast in or titis ta the Prﬂpaﬂtv,”

'9
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gubsaguent to the date of this Second Mortgage. - the -
fullest extert permittal uhder appllcabls leéw, Eordgagor .
shall not, and will not, apply for or availl itmeif sf any -
! sppraisement, valuation, stay, axtension or axevpilon Law, or
i go~called *Horatorium Laws," now existiry ox herssflier ,
anacted (ineluding, Withont -limitation, wli rights under and
by virtua of thé homastead .exsrption laws and redewmpiion .avs
of zhe Stats of Illinois), in order to prevent oz ninflsxr the
eniorcamnsnt or fecrecloasure of this Sscond Hortgags, dut :
harcby walves the benafit of such laws. HMertgaqor for itzseld
S R ard ail who may claim throcugh or under It walves any snd all
3 ’ right toc have the Property, and spy ssxtatas comprising ths
o : Property, marshalled apon any forsclasure of tihe Alen herast
B aré agreez that any court having Jurisdiction ¢o forecloss
' ‘ guch lien may order the Fropaerty sold as a» entirety. o,

BRTICLE VI |
ASSIGNMENT.QF BENTS MID LEASES :

£.01. Tu further securs the okligystions under 'the
Indenrity Documants aid other suns secured hecveby; Horigagoxr
g Fallis, aszigns and transfers to Hortgagee ali the xents,
I ‘ is Juass, faposits and profite now or thareaftar dus under of
: by virtue ~f any leasa, whather written or eral, or any

FC A

) latting ol, or of any agraement for, the uze or sccupancy of ;3
i tha Property ¥ any part tneraof, which may bave bewen G
- OENS haretefors o may be heresfiter l.ade or agresd to or which may i)
by ’ ba mad: or agl<eed to by Mortgageszs under the powers herain s

grantad together yith all guaranties, amendments, exiansicns
and ranewals of <uih leases (haersinaftaer ceileciively
raeferrad to as "Lsasss), it being the int ntien hersby te
satarlisgh &an absoluie transfer and assignuwent of all auoh
P Leages, and all tha cvaills thereundsr, to NMoxtgagee. ‘
Mortgagor hereby ixresroably agppeints Mortgagase ite trus and
lawfel sttorney in its nerxe and stead (with or without taking
poazassicn of the Properv; as provided in Articls X hsraef)
o rant, lezee or let zll sr-any portion of the FPrepsuty To
any party at such rental and Gpon swch terms- as Moztgassas
L shzll, in its discretiocn, ‘detexmine, and Lo collast all of
: svails, rents, issues, depoaive and profits arising from oF
! accruing at sny tize heraaftss, 2»d all now dus or That may
' heraafter becoma dua under eash 2ad svery one of thas lossaes
with the sama rights a8 powers &1 subjoct te the aams
> imwunitics, exonaratien of liabilixy and rights of rouourss
<L and indemnity as Hortgages would .ave ypon taking possession
pureusnt to the provision of Articlis X hereof. Altheough it
) is the intentiocn of thae parties thRat tha rasignrant cantals"d
‘- in thim Section shall ha a presant assigravne, it is
- ‘ sxpreaily understood and agrned, anything tarrein eontained
s tc the sontrary notwithstanding, trat Mortgriuns #hzll now
R axercise any of the rights or powers conferiasd upon it by
cthie Ssction until an Evant of Default ashall avigt ag sot
forth in article X, rshd Mortgagor shall retain such rights

R
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and cowears until such tCine:; provided that say pa&nts, i&ﬁ#hﬂ,
Capopits and profits h@il‘Ct@ﬂ and roezeived by Horcagagor
after the occitrence ©f an Evant of Rafault RAraunésr. shald
e deemsd collected and recaived by ¥origagor, and ﬁegﬁgager
shall account to Mortgagae for <he Zull aacneve a: muen
recCaipts. .

&$.02. Morigacor stall shuiarve and pevform xll
covenants, cenditisns and agreameants in apch lesse %o which
it iz a party and is cshligated Ly such lease €0 2o chsazvs
sand pazrform, now or hersafter nffauting'any porelion of thoe
FProperty. Moritgagor shall nag, without ¢he prisy writtes
consent of Mortgagse, {a) accspi® sny insialimants of vmnt for
more than one wmonth in advancs ar any ssourity deposir far
mors Lhéan an apsunt eguali €9 twe BeRth's renit, o (b)) take
eny action or fail te take any asticon wr eaxersisse eny right
or option winich would permit thes tapant undsr any laesae vo
sance’l or terminata such lesse, or {c) awend o modigy ary
lease or waive any term or conditicn therzef in & nmanner
wnich would (i) decrzase the rant payable par. unit off ~imea
unde! \the lesse, (iij} decrsass the paymants £ He wmads oy tha
tenant  undexr the lesase for zand, taxus, inaurnﬁae o¥ atﬂm*
expeaenens, {11*) decreasé the tera af the lazas, {ivy impc#e :
2ny mata-rial additional obligaticna on the landisrd uhdsy ths .
lease, oo (v, conzent to a sublesmze or & sukstibutici: cf ) -
tenants’ Wrider the leasa unless ths arlgiaal venant remnming L e

liakYe or Murtgagee sgreaas that the naw tapnant is Eé‘
appropriately. credlt wvorthy, oz (4} gerfara BNy ’act o - ch
axe~ute any olier iﬁstrumenﬁ which migbt px&vant Mortoagse rd
from fully ewsccising its rights under Artiale VI, or (=) . B = Rl
make any lease oi the Property excapt for actual opocagaboy hy o s

the tenant undeir auch lﬁasa. Hartgaqcr ags ees That hsraaﬁtar
jt zhall not as=zign iy of thv rants,-;ssna&, dzposits or
profien of the Propirty, axcap* as prcviduﬁ for in tha- FZ£%
Mortgacge or tha Loan Aus enman )

6,03, ﬂothinw ucraiﬂ contained snall be constiused
as congtituting NOrtyadss - Rorcgagee in poasssuzsion in the
absance of the taking of actuil pocsegsion ot The Proparty by
Mortgagee pursuant to Article. i hereof. In $he scerise oy
the powers herein granted Meyiseges, no lissiiity szhall Se
asverted or enforced against Mo tgageds (othar than zor FEnSs
negligence or willful mdscenduet) ) all guch Yishility bsing
axpressly waived aad releaseﬁ by Feortgrgor.

§.04. Hnrtgagan shall not Fa obl igahad ) pQVEarm
or <iacharge, nor does it hereky underxtrziie to perform of '
disch:arge, any obligaticon,  JSuty oo liatil,?y unGar any. of th@
mares. Mortgagor shall!? and dess hersby Zores to Andexniiy
and hold Mortgagse harmlesz of and irom any 'aré &li
liability, loss or damage wvhica Mortgagesa vy or aight incuy
prior wo Mortgageas's exsrcise of its romadies PIrauent To
this aArticla VI underx ahy of the Leades, or urday oy By
reason of the assignment tharesf, and Qf_urd‘f‘nu &ng an@ Okl
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claims and dsmands whatsosvar whish may be sgzertod nga¢nst ) oo *1
it by ressen of the assignmant thereof, and of and from any 1
and 211 ¢iaing and demands whatscevor uhauh nay bs agrarted

agrinst &t by reason of any allsged obligatiopng ar o
undertakings on its part to parform or dischargs any of the = . o
terns, covenants or sgreements containe inthu Ioases. f =
3hould Mortgagee incur any sucly liapllity, loss or damago
undar such lasses, or under or by reasor uf Lhe aszignuent
thereof, ¢r in tha defanse of any <laims or demands, he
amcunt. ths eof, including costs, expensss and ressonsbls ,
attornevs‘ feas, suall be rscured hereby, and Hortgagor ghelil
raimburse riortgagee therefor immamiatmiy ugien dem&nd.‘

§.05. Mortgagor Iurther agrses 4o assign ond
transfor o Mortgages 21l futurs leases upcn all or any part
of the Property and ¢o axecuts znd delivey, at the raglost of
Mortgagre. 2ll such further assurances aned asnignmar*m in the
Broperty s Mortgagee shall from time €0 tiss requizs.

6.8, Hortgagor shall ﬂiva Mortyagee prowpy fotice
of sach notice reveived by Hartqagor claiming that 8 meterial
default has ocearvea under any of th. Leasss cn behalf of tha
lardlord together with a complets copy ef auch notice.

6.07. 'The &aniywent contained in this Articla vI
is given as collateral security and the axscution and
delivery heresf shall net ip-any way impair or Ziminiah thw
obligations of the Mortgagor undsr the lensas, nor shall this
assignment impose any obligatlol on Mortgagee to peyform sny
pravision of any contract perts.ning to the Propayiy or any
rasponsibility for ths non-parformuros thareof by xa”tgagas _
or any other person, “the assignuant rndex this articlie VI ia
given 38 2 primery pisdgs 2nd assignmern: of 2he vights
described hersin. Such assigneent shall rat be dsumaﬂ-
swcondazry to the sscurity interest and Koityage of Morboeges
in the Property. Wortgages =hall have the £lakt to saercise
any rights under this irtisle vI bafore, togathar with, op
afiar sxercising any other rights unde: thin E»:owﬁ Rustgaga.

&3&5&&&@2&1
SECURLTY. AGRYUMIND
7.01. Hovtgager granis Lo Vortgages, ln addinion

to and not in subatitution for, any interset grantel
hareinabove, an express security intersst in, and movighiges
o Mortgages, all gseds, typesz and ltoms »f Progasty now op
haraafter owned by Mortgagor whirvh sri described in Gsedion -

7.02 (tha *Collatsral®™) ,whather now or hareafte: aracted on
or placed in or upen the Fremniscs or any part thevesf oy
vhather now or heveaftsy stored upeh the Pramises of &b any
other piace, and all replacements thevec! and rocuassions

therets and procesds Yheresf to fuzlher ﬂteurﬁ tha peysent of
tha ubligations under the Irasmnity nmcnments and all ﬁtﬁsr

12
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sups due from Hertgager te Mortgageoe, and the perfcrmanci by
Mortgsgor of all the zovenknis and agreements ast fouth ‘
horein. Mortgagor covanants and warrants that, sxospt for
the pecurity intorest graznted undsr the First Moctgage and
tha securicy interest granted haraby, Nortgagor is the owner

)
:
e
-l
2
1
X

2o ey DR

of the Col’atsral free from any sdverss lien, sesurity 4
intsrest or encumbrancs, and Hortgager coveanints and 1
warrants that Hortgsger has mks paynent ir full Zor all he %
Collateral. HMortgagor will, upon raguest frum Hortguyes, 5
dxliver te Mortgagae such furthsr sascurity aorednents, B
chattal mortgages, firnancing statemsnts and evidaace of E
ownership of such itams as Mortgagee reascoably may retast. %
7.02. The security intersst granted o Mortgagee 5

" hereby sball cover the folliowing types or iiess of propeyty B
"~ now or arrezfter owned by Sortgegsr and uweed in ounnaction L
with the Pronises, and locuted upen tha Pramiges or storsd ot i
any other placa: the property and all machinery, apparasus, i
egquipnent, goete, systems, fixtured and puspesty of avery o
kind and raturs vidtaoever nrow oy hersafter iecatsd in oz &
upon or affixed tu <he Premises, or any part thersof, ang ¥
uzad oy usebie in cormection with any prassnt or fubire N
gparation of the Prenirass, and now cwnad of darasfber "ﬁ
acquired by Mortgagor, including, but witheut limization of 7

]
&

GENBLE
LY _:3.71;#

the generality of the foreyning, sll heating, lighting,
incinerating, refrigerating, vontilating, sir-conditioning,
air-cooling, lifting, fire-evtinguishing, plumbing, cleaniny,
copmunicationsz, and powver, ecquipasnt, systskzs and apparetus:
anid all elavators, suecalators’ ssicchhosrds, snyings, monurs,
tanks, pumna, xCreens, storm doors, sUOrm windows, zhodes,

oy

% AR R e, CE LT
E R IR y i3 S
A -l i Ty g,

blinds, awnings, flooy coverings, xoRs2s, stovas, wt
refrigarators, washers, dryeras, csbinaby, furniturs, 7
partitions, cenduits, ducts and coppraguorsi and all eksns, s
stes)l and othaer building matarimis: and ala ether ltems of 3
 paracnal property ized in conriection with the fremises. In vt
addition, Morigagor grants to Meytgagas sp expr o2 securily g%
interast in all tenements, hersditaments, assanents, b
appsncages, licsnset, privilages and appurtenzncen balonsing i
or in any way appesrteining to the Premises, snd ell 25
intareste in projerty, rights and franchizag ox any puped i
thareof together with all the reversicnd and rsmaindarye, snd g
to the extant psrmitied by laws, sll remis, tolls, lwsuan ard o4
profits from the Prenises, and all the estets, right, title, =
interest and claims whatsoaver, at lavw and in aguiey which 5
Mortgager (or aitheyr of tham) new have ¢r may hevesfter - b
scguire with raspact te the Pramises Und the Cellateral. a;%
7.03. Upon an Bvent of Default Rersuwnder, i

Kortgages, &t its discretion, may raguirs Eerigegor to .
asseable tha Collateral and meke it available Lo Mortgayss at
a place reazonsbly convaniend: to both partiass Lo be
dusigrated by Hortgagae. : o I

P
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7.04, Hcrtgagee sha11 giv ﬁgrtgaua: notzcas by f,-
regiztered mail, postage prepaid, of the tlae and place of g
any public saie of any of the Collataral or of tha .tima aﬁt&r;VL
thich any private sale or other intended ﬁiﬁpmﬁiti?ﬁ hmrsrﬁ"“
is to be made by mending notice to Hurtgagor at 1&:&& tan
busiﬁesr davs bsfore the ¢1ma ez tha. seis oF c%har

ccccc

Hcrtqagen aqvea are raaaonabla, pravi&eﬁ hﬁwaver, that . .
nothing harein: shal] praclude Mertuages fr&m proseeding as Lo -
both real estate and pérscnal property in. accordance with R
Eartqngeefs rights. and remadies in raspest 20 the Premipes is
provided in Section 9~Sﬁ1(d} of Chapter 26 of Zhe Illinﬁia .
Ravised statutes:

7.05. . Mortgagor sha;l reinburss Horagaqae far,a¢l
costy, charges and ZJeas, inclnding legal: Tees incurred by
Hortgagea, in prsparing snd filing secw ¢y agraenents, |
extension ajreenents, flnancing statemants, cantinua*i ‘
statenents, iormination statamnnts end chattol maar"nahv'

7.96. ~The Collateral shall be aonsiﬁevod for all
purnoaos a part zf the Property as described he'ain' aly
warruatios and coverants contained in this Sevcng Hcrtqage
aade by Mortgagor shall ‘he deened ae hmviﬁ; boan mads with
rafarence to the Collateral; all agrearsnia, undertayings ang
coligations of Murtgagor stated hereln shall apply to tha
Collaterel, including, without limitation, ohiigyatione o
regarding intar&uc&, freadon from adverse Lien ev \ e
sancuzbrance, repalr end majntanance: end all rezedies of -3
Bortgages in the event of any Bvenk of Defaull Wy Hcrtgagrr @
under the Socend Hortyage or che oHihey Knd@mnﬁrf Docunents QE.
ehall be svailable to Hovigagee agalmat the Collatawel. e

7.07. This Second Mortgege sonvtitutes a BEourity
sgresment 28 that terw iz used in the Iliinois Unifors
Toamercial Code, Chapter 26, Tilinols Revieed Shatuise mﬁﬁ
shall be filed in ¢the resl aatate recevﬁs forr “he c@antv in o
‘which the Property is lavatad, - LN ~

aaﬂxgaa_uiix
EQBE&&AE&&Ljﬁﬁiﬁﬂﬂ&ﬁxﬁmﬂE“ﬂﬁﬁaﬂﬁmﬂliﬂﬂﬁhnﬁJﬂﬁﬂ”ﬁ&dﬂ@

. 2.6, In case °of &~ Evant o awfault Jerain,
ﬂbrtgaqee ®ay, but noed not, reke any payment o pecfons sny
act herein or in the Guaranty reguired o Maytoggor. in awy
form znd manner desmad expediant, and wany, but need nol, make
full or partiel payments of principal ov Joterest on prise
encurbrances, if any, &nd purchase, dlscharge, oompronise oy
settle any tax lien or othey priow or juniex ilen ur %itle or
claim thersof, or radesm fr.n any tax ssle or forfeiture ,
sftecting tha Froparty or contest ary taw or assesemsnt. All
woneys peid for any of the purposay. herein nuthOViruﬁ aud akl
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expens&s paid or incurred in connestion therewith, 1nc¢ua;ng
raxgonable attorneys' fess, and any other moneys zdvanced by
Mortgagee to protect the Propesriy and the lien harecf, shakl
be so much additional indebtedness secured havaby, and shall
pecome iamediately dus and vayable and with iata;ﬁut thacann
at the Default Rats, and Mortgegee shall give Mortgegor |

notice of any amounts 30 expended or advancud within &
reasonable tine after making any suech axpandituras ey -
advances. ZInacticn of Mortgagee shall never bs considered as
@ walver of any right accruing to it on. account of sny Event
of Default by Mortgagor. Should the procseds of any ammmrt
peid out or advanced hereunder or under the Guavanty by
kortoagea, be used directly or indiractly e pay off,
discnsrge or satisfy, in whola or in part, any lien ox
sncumbcance upon tie Property or any part therso? on a parity
with oy prior or superioy o tha lLian hersof, then ss
additicral sacurity hersunder, the Mortgaqae #hall be
subrogated v any and all rights equal or aup$*1mr titias,
liens and equities, owned or claimed by any owner or heldan

of said outstaiding liens, charges and indebiadness, howsver:'
" renste, regardless of ‘whether said lieng, charoes and
1naﬁbtednass are aoquited by assignoent or hava been rﬁi@%a&d
- nf reccrd by the holdeyr tharanf upon pagment .

8.02. Mortgaces zn mak*rg an; paymenﬂ pursnan o
Section 8.01 {2} relating Lo tared and aspassients, ﬁay ds &0
aczording ¢ any bill, stavensnt of estimits produrcd xvum ‘
the apwnropriate public office v‘tnout uquirj into trie
~accuracy of such hill, statesent or estimate o inte the .
validity of any tax, aaaassmant, sula, :or?aitﬂfﬁ, tiex lmmn
or title nor elatm tharaaf, or {(b) fex the purchage, . '
- discharge, compronise or settlement. o2 any othax lian &4? ﬁ*:
. 8% withaut inquiry as e the vaildity of emount of am; blaam
for lien which muy be assertad. . . i

ﬂEEEQE_QEWQLAEQE.IH.L@?*.’é.?;iia u AXAT (M

9.01. In the evant of the RIRCEWENT a!tcr riis
aate, of any 1aw of the state im which the Property is 1
loceted dadveting from the value of the land. for %he purposs
of taxation say lien thaereon, or ispesing upon Mortgegse tha
payrent of the whole oF any part of tho taxe’ or assessngntn
oy chargus or liens herein required tu be pald by Mortyasor,
or changing in any vay the lawa relating to the taxation of
wortyiges or dabts sscurad by woricages or artgeges's
interest in ths Property, or ths mannsr ef colileocion oF .
taxes, 8o as to affect this Sacund Hordgacga ok ths othay
Indemnity Documents sscured hersby or the holdar thepsef,
then, and in any such svent, Hoxtezger, uyon dseand by
Hortgagee, shill pay sach toxes or assesszants prior to the
_ansuasnanf or impoz tien of eny lats aharge or penalty o

‘18 '
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reinbuise Kortjagee ther ef@r- peavided, huw?vnr“ tPEL 3¢, in
the opinicn nf counsel for Mortgagse, (&) it alght be L
unjawful to requira Mortgagor to make sush paymant oF (b} L
paking of such payment might result in the laponition of
intorast bayond the maximum zuount pormitzed h? ins, then,
aind in such event, Martqagaa pay @lect, hy notice im ¥riting
givan to Hurtgagor tc enforce any of the yamsdias ﬁvaiiahxa
to Hortgagse uniar the Indennity Documsats. o

BREICLE X
 PEFAULT -
i0.01. The accurrenca ol &ny ong am\ﬂor& nt thﬂ

folloving shall constitute an evant of dm?aLft F"Evaﬁ“ oﬁ
Defauli®™) haveunder"

b ﬁ’

{#} Breach by Mortgagor QE‘S&ﬁEién.l’lé*ﬁaﬁsﬁ?J'

(b} “sreach or defavlt &y or faiiuva of Hnr%magmr _
te cbeerva or pariorm any of the oiher covapignug or
conditincng contsined 'in this 8acond Mortsass, ahd
failure of Mortgagor to cure such reach o dafRuic
‘within thir.g (30). days afiar the data ot
occurrence tunraol,

{c) A defaunlt by Tent¢, aartqamw ey CAliyle
ocours undes ary of the othar inﬂmmﬁﬁfy Dognents
or any of the Loan [oumente which ig not suzed by
the defaulting perty wichin any applicable suis o
grace pariced contained thesaln, whether or seot the
game 1is curad by ﬁortqag&m»

10.02. If am Evnnt of Dpafauls 5&&1& AceuY vﬁr ohois
net cured wvithin any app*acabla garace par.ed wmrtga@ee DAY,
&t its opticn, sxercise any and all of the iriﬁawinq
ramedicns

(a) Enter upon tha Property angd taktlgowhjsﬁign |
thoras! and of ail books, rua@rﬁa and acnuﬁﬁtg
relating .hsrete.

{b) Appoint a recaiver fur the ?erm"ty, or &ny
part theresf, and of the nat incowa, rents, irtues
and profits therecf. witheut reusrd e the

surficiency of the Properity covarad by this gesend
Mortgage or any other security, and wichori thy
shoving of insolvancy on the part of Hortgagsr or
fraud or mismanagsment, sad without the racsesity
of filing any judicial or afha" procesding fcr
anpaintmant ot & r&eeiv&r.

(e Holé; ieaaa, Spay ata or ot%srwzsa ﬁaa mr
parmit the use af tha ?tﬁyarty, L3 aﬁw pﬁXtEQW

: 15] .







e

thercof, in such mannar, for such fime and upon
such terms as Mortgagas may tsem to b in its best
interest (making-such repairs, sltaxations, .
additions and lmprovements thareto, from time to
time, as Mortgages shall daem necassszry oF
dasirable) and collact and retalr 3l warninga;
rantals; proflits cr other Amcunte pavible in
connection therewith, S

(¢} Sell the Property, in whdig oY in_péftﬁ‘

(1) under the judgment oz ﬁﬁéx@a_éf"&.c&ufﬁuf.

of ccwpetent juvisdictisn, or

{11} &%t public auction (if permittad by law)
in such manner, &t guch time &nd upon smash .
terms as Mortgagee may determine, er as f
nrovidad by law, and/or sall any personsl

property, in wholse ‘ox in part, ab one oo more.

public or private sales, in Buch wmamner, at
suth %ima or timaes, snd upon such “terms 48 -

¥ortgagse miy detrwine or a& provided by 1awi"

{(9) Foreclose this Second Hoxtgnas,

{f) BRrarcise any other remady spacificmliy =
granted undar any ol the Indempity Dooumerts or
now or hezsaftar exizhing et law oy in equity, By
virtue of statute o clherwige, -

10.03. In cass Mortgagae wunil huva procesded ko -
apforpe spy rizhnt under any eof the Indamnity Decuments and
such procmedings shall have bean discontimied or. abendened
Tor any reausan, then in every such cage hoit4agar and
Mortgeges shall bo rastored te thoir Jovmer gasitions and. tha
right, remsdies and powsrs of Mortgagee shall continue xg i
no such procsedings had been taken,

, . 10.04. In tha evert Hortgagee waives or failsﬁto7
- exercisu any right granted herein or in any other indeunity

Docuaant, 3aid aot or omission shall not reiease Morigagur o
subsacuens purchassrs of the Property soverwd by this Serond

Nortgage O any part shersof. |
MUCAKE S

EXRST HGRYUGAGE | —

11.01. .Thiz Souond Hnrﬁgaga is subiact ﬁﬂd: " -,

subordinste to the First Hortgags. Novtgagee nay, Lat ghail

have no chliyation to, curd any default or avent of JLolanit -
under the Lomn, the First HYorigags oxr any other of the Luoan
Documence. Anry sums axpen‘ed by the Mortysgss to cure
asfaults or sveants of default undar the Loan, the Fipst

17
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Mortgage or any other cof. the onn Docummﬁts ﬂhall ba traatea
s additional indebtednass hereunder and segarad hareby,

shall bear iatsrest at ths Dsfault Rats, ang shall be psyabza.
on demand. In zddition ts and not in iisu of the Forapsing,
to the extent that any sums aye axpended hy Movtghajee Lo maks
any pa;mﬂnt@ or pertsrm any abligations owad undezxr fhe Laan,
the Firge Mortgage .or any otihar of the Loawn NOTURSENRES; the
¥ortgages shall be subrogated o all of tihe vights, claims,
liene, titles and interasts of the parzics £o the Loan
Documents againsst the Property to secure such p&yﬁen*w =nd
such ol ligaticns, and these »ighta, olains, Liwng, m4ﬁ&es ang -
interests shall not be waivad but rsather cvﬁtiﬁumd An- #1511
force and waffect in favor of Mortgagea o3 shall & keld ia
ad3ition to the lien and securit intereat creatud hersin sy
cunulative security for the repayment &f tha indebtedncss andg
the satzsfaction of the obllgatigns sacured hurcby.

ii. 02. Mortgagor sh&ll nct zanew, rearrangs, - )
rodify, extend, or otherwiss amend Note A, Note B, tho Firgst
Morigrge, the First Dsed of Trus: or ‘any other of the Loan
Dcﬂumeﬂta or attempt to da any ‘ol the. faregoing withOLL tha
prior vritten ucnseﬂ* of the Fertgagea.

: i1.03. Mortgagor chenants &nd agrees tnﬁt ‘e
later taar Yhizrty (30} days a!ter the paymant date of each
Cimstallment owing wndaer.Note A and Fote B, nnltgmgmr Wi
give Hortgaare ‘& copy of Mortgageris canzaelled! chesk, o N
avidence’ satlsPactory to Ncr#gagaa &videnring thab Ma»hqaﬁaw“'
has timmﬁy pe Ld_muah inlta11ment. ) ) R

&E&lQLEMHIE
Egﬁﬁgkﬁﬁﬂgﬂ

12.091. In aay wuit o foreclasm tihs . Lien heyw ) et

there shall be allowed uwi included. as adaicional

indebtedness in the dacryi of sale all axpusditures and
sxapenzes which may bae paid cr (nourred by or on banaldd of
Mortgagse, for reascnable avtornava'. fass, Court’ coste.
appraises's feess, outla,s Ior docunentsry and expart

avidence, atancgraphers chargss. rublication couts and TusLs
of procuring title insurance posiclias {vhich fess, chargyes
and ~=sts may be estimated am to itsae o be axpended aftsr
antry of the decree), and all orhay uxpensies s Koztgrges
BLy Geam reasonakbly necessary o preisecate such sult o o
avidence to biddars at any uals which vay pe nad pursusnt o
such decran the trus condition of the vitle to or the vilis
of the Property. Al experdituras and avveonsae’ o5f the nature
in this Section menticned shall bIconre o Lych additcional
indebtedness sscursd hareby and shall ba ivscdistaely dus and
payable with interest theraon at the Defaulll Rute whan paid
or incurrved by Mortages., in sddition. te fox MOISHIRE ,
procaedings, the above provisions: of this Smet_an abail awpnly
ta {a) any pxccmading to which Hortgage@ snall hm a par LI

~1&’
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either a® plaintiff claiment or dnfenﬁant By r@&aa; of this

Sezond Mortgage or any indebtsdness herehy gectred: (b}
preparations fer tha commanceneht of any swit Jor foreclosur:
hareu* after accrual of such right to toreciosure vhether or

L2t actuzlly commenced; or (c' prepazation Pov ¢he delanse of
or investigation o? &ny thrasstsned suit, claim or ﬁraﬁardzrg
vhich might affact the Property or the zecurity haroﬂf
whather or not sctuyally courenced. :

12.02. VUpon or at any tim~ afver the filing of a
pill to fareclaso this Sscond Morigage, the court in waish
such bill is £iled may appoint & raceiver of the Prapa~zy
such appointment rayv be made either befors or aftary sals,
witliont netice, without rugerd to the soivency oz inlrxvaney
at ths time of appliicaticn for euch raesiver of tha psirson or
parsore. 12 any, iiokble for the payment of the ablligetions
unider tle Indamnity Documents znd other sums seoured nerﬁhy
and withoUu regerd %2 the than valus of the Froporty, and
Mortgagee may ba placed in possessisn of tha Broperty. Tae
receiver shali nhave powsr to sollsch the resty, ieeasy and
profits of the rroperty during the pendensy of such
foreclosurs suit, &8 well as during any Inrther Liwes whey
Mortgages, ity succesiers or aesigns, e¥peps foy tha
incorvention of such tecelver, wsuld be entitlisd to colisct

such pents, issues and profite, and gther povers wiich ey be
necesBary or are usual ir osuch ¢aaes for ihe gprokestien,
possezsion, control, manecarent ard cperaticn of the Property
during tha whola of said paviesd.  The court frow time to time
ey authorise the recelvar to 2pply the net income in kis
pands in payment in whole or in Zert of any sume securwd
hereby, or in payment of way tex, ausaial azsssament ©r other
lien which may be or becous lup@rigr “o the lien haresl o
superior to a decres faraclosing this hacond Mortgegs,
provided such application ig maﬁu prﬂax Pa ﬁ&re¢1onura £ala.

12.02. The pracasds of sny sele &7 811 or mnw
portion of the Proparty and the csiningz of unp helding,
lezsing, operating or ochyy upe of the Froxart)y shall be
epplisd by Mortgages in She following ovder:

{a})  firac, to the payment to Morugagea of ftip
cogsts and expenzes of taking posssszion of ha
Property and of holding. valng, lesaling,
repairing, improving erd sellliny the vame;

(b} .mecond, to the payaent of ﬁﬁﬂ%%&@@% &
atcorneys? faes anﬂ othar legal b#ﬂﬁﬁf@ﬁy o

% 5
z

FOEER

R

fC) third; to the payment of an-g 'hl“ax‘ M@‘mtﬂ é%&:“’ IR
under tha Indemnity Documents and am Y oth@r Bums ,
sacurad neraby. 7

hny surplus shail Lt paiﬁ to th@ ﬁartias &ﬁﬁlﬂl@ﬁ
ta racaire it. :
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13.¢1. dMortgages may sgaign ail or any portion of
it interest haveunday and ity rights granted haXean &nd in
any other Indennit'™ Gocusent to any Leredn, $oued, finemcial
institution or corpuretion as HOrtgaygee say deteranine and
ypen such assignasnt, auch assignes shail thersupon suaneed
to &1l the rights, Intereaty, and optisne of Hostgsges
contalined in any Indamnity Docwcent, and ﬂul%?ﬁ?tﬁ eheil
tnarauﬁg: bave no ferthor sklicarlons or llabiiitios
tharunlar. ' :

- BBRICIA KAV
BBELIAL RELUALN

14,054, Provided no Dafsuly or Unmatuead Defauit
undisr the Loan Dutamonts .or Avang of Befavit under the
Indeanity Documents ghall have scourked and subject e tha
conditions sat forth below, HoXigages Agrees SO Yoledss 1o}
the Premises from the lisn of this Second Kortgege wpsn &
principal payrant %o FPNeED of Tuenty KMililch Two Herdzed
Thousand Doliars (528,200 000) and (b} the Virginda Premizes
from tho lisn ef the Haecond Poxd of Trush upen ¢ principal

peyment to FNBC of Nine Million Eight Xundred Thaussrusd SR
Dellars ($9,500,200). AL) WNex Peocasds (a8 defingd Dalow) by
frem the rsle of the Prawises or Vivginia Prasisss shzll he ¢
prid te FNRC first to reduce unpaid latirvest an. then Lo of
repry principal on the Loan.  All soch Net Troceeds ahdil be B
uged to reduce the principal on Netd & “al Lkote B eI
respectively, occerding to the follawing purcsntasas: el

Soventy-five end geven tentha percent (73.7%) €o Nola A and
Twanty-tfour and thraa tenths percant (24.3%) 2o Note 3. MHai
Jroceade® ag uasd hersin shall mear the grozs procests
roceived by the Mortyagor upon 2 g2ls of the Pyvexises ov the
Virginia Prenizes luss legal, titie and recording ezpenmsy,
corgeizslions or othwr faus paid to parties not affilsuisd with
#ortgagor snd othar ysaaonatle costs of the sale traurentisn,

ARTICLE. XY
MISCRLIANECS

13.01  Except ag otharvise provided in Sschicn
7.4, any noticw, raguest, insgiruection ox oiher doowvment Lo
be given heraunder by sny pavty to the other ishall ke in
writing and dsliversd in pevacn or by courier, telegrephad,
telaxad or by facsimlile transmission {(in each such cuse .
notice to he eflective on the date thereol) or aeiiad by
certifisd mail, postage prepaid, rasturn roueliol rajussing
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(such wailed notice ta be ¢ffeciiva on tha date such Esefipw‘”
it ackhowiodisd), sa follows:

I1f to Mortgeqgas, Rty

Coldwell Banker ﬂna& rstmra Gruup
83 Wost Monroe Etrset
Xerox Cantre, Suite 31C0
“hisage, Illincis 62867
Attn: L. Michaal valay

With a copy, te:

- Coldwall nark&r Raa? Eata?t uxaup

55 Weat Monrow Strpet

Xerox Centya, Suite 310&

Chicago, Illincis’ 60603 o
Attn. Jamas B, Currie‘ IR oo

If <o VQVtgagar, ua,

CLP. Warmhoqse onpertf Cﬁ?ﬁa

e/ Tha Carlyls Greup, L.¥.

1001 Dahnayxvam_a Avannu, H.W:
: washinge»ﬁ. D.C.  pE00L
"Attn, Gxagrey Lﬂ&f@wﬁ

with a qapy, te:

Laldwall Bankar uamwar;ial Gravgp, Ing.
£33 South Fr&mon? FIELY AT -
Las Angsles, Califormia $0071
Ltn:  Dabra Collekd

ey to such ntha* pl&ﬁﬁ and with guch othey rmp¢r¢ Y ﬁ-thi:
party may dezignate as to itseif by writzen ﬁvztne Lo the
others., .

15,02. This Second Ea; 3aqa shai? 1) veﬁmaﬁha&
interpreted 2nd governad by <he lawa of the Ztaze of
filinclas.

15.03, No oifipet or claiw t%a* E@rhnagor pow (2us
- or 2@y have in the fulture ggainst ﬁortgaqea shail rslisva
Hortgeger from paying ang arounts due hereundar or frem -
yorforning any other ¢bligations c@n?ainaﬁ in the Indm’wity'
Docunants.

Lt il TR A g N 3

13.04. The rights of Hu:tgagae &riaing andﬁm the
previsicns znd covanants contained in this Scoond Noriguges,
the Indennity Documents or any part «horssf shall be
- sepereze, distinct and cumelative and none of Chem aball he

in erclusian af the otherg. Ho et af Mogtgages shall: &e ’

‘2‘1'
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~ construed as an alactior to procesd under any one provision,
anything herein or cthervise to the contary notwithatanding,

15,05, A weiver in ons or more instunces of say of

the terms, covenants, conditions or provisions havesf, or.ng
any other Indemnity Documents, oz any part theresf, shall
apply *o the particular instance or ingtances and at eths
particular tise or times only, and neo such waivar shall be
deemed a continuing wuiver bat all of tha tarmyg, covenants,
conditions and other provisions of this Sacond Mortgage and
of the othar Indemnity Documunte shall survive and continue’
to zemain in full force and elfact., Ro waiver shall be:
assariad against Mortgagas uniess in writing signed &y
Horcgacea. ' . SR

‘ “A5.08. No changs, amendment, modiZicatisn, .
canceilaticn or dischavge heresf, or any psrt heveof, shili -

be valid unless in writing and signed by “he parties hereto
or their respective RUCCESLOrs and assigas. - S

15.07, “7{ cne or mors of the provisions of tais

Second Mortgage shail de invaiid, iilegal er‘unenfardéabiagig-

any respect, such proviaion shall ba dsemed to be Sevared
frem this Second Mortgeys ard the validity, legeiivy spd
snforceability of the ramoinimgjprnvisiuna.cantained'hgtgin,

shall not in any way be aflsctad or impairad cherehy.

15.08, If any action ur proceeding shell be -
inetituted to evict Mertgagor or resover possassion of tas
Property or any part therscof, or {ov any other purpose
atfacting the Proparty or thiz Sscond Movtgage, or i€ any
notice relating to & procesding or 'uh Zvent of Dafault i
served on Morteugor, Mertgeqgor will immadiziely, upsn sorvice
thersef on or by Mortgejor deliver to Rartgigee a trua copy
of each notice,; petitlen, or sthey paper or plearding, heusver
designuted. B ‘ :

15.0%, In ¢he avent a'p@r&inh of tha Pﬂﬂpmﬁt?,iu
released from the lien of this Sacond Hovtguye by mollgigws,
or added to tnis Secend Mertgage by Meowtgagor, the "Propanty®

&8 herein defined ghall refer only to that portion frox %ime ”

to time subject to ths lien of ¢his Ssoond Hortgaga.

15.30. Thiz $acand~xartqaga'anﬁ'all thé.pxmvi#i@hs

borsof shell be binding upen and inure te the bensfit of the

partics horato, and except se herein ctherwiss apecifically.

provided, their rempective svccessors and assigne, svhjwct at.
all tives neverthelass to all agroements and xestrictions . .

. papesly

contained hexein with respact to the transfer of #oxigagor's

inteiast in the Yroperty. I
1%.11, This‘EGCand'Harﬁqagéri&‘intanﬁéd hy'ﬁﬁﬁ,‘3
partiss te constitute wnly partial security for the .

obligions undar the Indemnity augﬁﬁintﬁ,j?hscurdimgly,fﬁﬁéf '1;.f

.
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Mortgagor agrses thai upon the foresicsurs sale of the.
Propariy, that portion of the sums owed by Yerigagor ©o
Mortgages over and nbove the ascunt bid &t the forsciosuve
sala, and tha beisnce of the security therulove, ehall he and
ramaln unaffedted and uninpaived by said sale and shall nol
marGe into sald sals so that the Mortgagoe may promued %o
reaiize upon the balince of suid security and sollecht the
balenca of the sumo owed as if said sale had nobt ooeurred.
¥otwithstanding the foregoiny agrasment by the Mortusaor, in
the event the Hortgsgae is unable tO secura an EpRropriate .
gourt erder directing that a foracliosure sale of Lthe Propsrxty
pursuant hareto does not affsct ths remaining balance of the
sums owzd or the sscurity thorefers, the Moptgayes ghall have
the right and option to allovste & poriion of the suns owed
. to this Second Mortgage and sawer this Saccnd Mortgage, for
g, purposes of the foreclosmure only, from the balance of SURS o
s owad unuec) the Indennily Doruxents zo that the foreﬁlasur@ of -
this Secoud NMortgage shall not affsct the balencs nf tha gumw
owed or impoir the rewalning ﬁncuritv therefore. |

1N WITNESS WHEREGE, Mortgsger hap caused this
Second Hortygage vo e executed on the day and yasx fisst
ahove srltten. ’ o

'ﬁ.EJ.EAREHnﬁaB.ﬁkaPaﬁTﬁ-ﬂ@ﬁ?.;
7 Pelavare corporsticn

S R
Astest: By 4 4hﬂ4ﬂi¢~3;f%?g“ e sstimsoromimi
kel s
Titla:_ Sl/:.r_ e

s AL e
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, b1 LY
- LECAL DESCRAZTION

Lt OME (1) (Bacept thet pact takas for Nighwsy Purpesss o) dar
Bocument Nuwber 3788304, Recorded on April 13, 1929.) ia
fasudgivivion ¢f Lot One in Hoffman Vi ls?a Shoaping Cantee
Subdivision, Being & Subdivizion in Jractiopal Northeant fuagtay
{1/4) of Section 18, Tommship 41 Nortk, Range 10 Zas2 uf ¢he
Third Principel Meridian in Cook County, lilinois, secordisg s
tie Plat thereof ragistezed ia taw 0ffing of the Regiatrsy of
Titles of Cook County, I11inois on Dacimber 7, 1988 af DODuseel
Mumbec 17588319, _

LT TWO (2v in HoTimaa Villsge Shepping Centar Subdtvimiia, bsing
s Subdivizior Lo Praciionas Bortbuest Cvavtar (1/¢) of Sestisn

18, Township 4 Morth, Range 10, Daeev of the Yhied Pvineizal
Mepidinn, atesraing to Plat theuso? regivbozed in thw 38558 of
the Reglatzar a0 Titlev of Cook Cousty, Illiseis, on Pabrusgy 35,
19483 a3 Document Foohae 3589534, L n
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5rﬁmm ﬁ? oA |
m&mw ta%" -'emzim ﬂﬁg{mb
. 1P &&qé . & Botary mm in and

m\ainxasa d, de heraby certify that

(. parsonally knowp to me to be the

k. of C.3, .JA&F!!GUSE PROPERZY CORP.,
rpm'atian, mi—-*-x '

amﬂgoalaiaauqlwd garsnnn‘lv xnuwﬂ to n2 te be the sana
pessons wioss namas ave suyscribed to the foregoing

i 1nxtxu&svt on bebc1i of zaid corporation, appeared bolore me

hix da*. " S.l‘l plrlcm and sevarally ackioclodged that A wch
‘Frosddent and- irimm e ‘
nignmi ant dra?.ivaud the foregoing w"irumnt
2 thé, corpurata sial of Baid cmrpnrati"m to be
lfﬁix o *J*arom; pupsdant to mthority given by the Moard of
| Diractoiy of sEid anrparntian as their Iree &ng voluntury act
Cand &p tha- !"t& end ¢ alﬁnm-y &t angd dlud of and

cammt on. & \
L .,-"].:'mrw unriar w hand and adtarial atal thii 72
‘ + AD rhasy. :

'Imm’
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