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estate, and shall be for the purposen of this Mortgage deemed to
be real estate and conveyed and mertoaged hereay; provided,
however, as to any of the property aloresaid waich downs not so
form a part and parcel aof the real estate or dses not constitute
a "fixture" (as defined in the Uniform Commersial Code of
Illincis (the *Code")! , this Mortgage is hereny desmed *o &lso be
a Security Agreemant undar the Code fur purposes ol uranting a
security interezt in such property, which ¥ortjagor heicky grants
to Mortgagee, as Secured Party (as dufined in the Cods), av wmore
particularly provided in Paragraph 23 of this Mortgace.

TO HYAVE AND TO HOLD th Premiser unto the said Mortgages,
its suzceassors and assigns, forever, for the nurpuses and uses
herein sut forth, together with all wight ¢o retain possagsion of
the Premitves afier any Event of Deftsr:li (as h relnaftar defined) .

IT T35 FURTHER UNDERSTOOD Ai{D AGREED THA™:
1. Title.

Mortgagor raprecent= and ccvenants that {a) Movtgzgor is the
holder of the fee simpie ¢itle to tha Premisas, frea and <lear of
all liens and encumbrances. except such l.iens and encumbiances as
sha. 1 have been expressly apuraved in writing by Mirigarea, and
(b) Mortgagor has legal powe:r and authority to moxtyage and
convey the Prenises,

2. Maintepance., Repair and Basztoration of Isprovensnis..
Payment of Prior Lieng, etc¢.

m0X cgagor shall {a) promptly repais, restore or rebuild any
buildings or improvements now or hereafter on the Fremises witleh
may become damaged or be dastroyed; (bj keap the Premises in goud
condition and repair, without waste, and frec {from mechanics’
liens or other liers or claims for lien, except that Mortgagour
shall have the right to contaest by appeopriate proceedings
diligently prosecated the validity or amcunt of any esuch lien if
and only if Morigagor shall within fifteen (15) dayg &'tor the
£iling thereof (1) place a bond with Mortgages ir an zweoant,
form, centent ard issued by a surety reasocnably acceptacie Lo
Mortgagee for the payment of any such lien or {2} cause fho hitie
company which has issued the loan policy cf title insurance to
noY tgagee insuring the liea of this Morigage to issua an
endorsement therete insuring against loss cr damhyge un account of
any such lien; ‘c) immediately pay when due any indebtedness
which nay be sacured by a lien or charge on tbe Premiseu superlor
or inferilor to or at par'!ty with the lien herecl (no stch
superior, inferior or parity lien to be permitied hereundes), and
upon request exhibit satisfactory evidence of tha discharge of
any such lien to Mortgagee; (d) complete within a reasonablie time
any buildings or any othcr improvenents row or at any time in
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process of construction upon the Premises; (@) comply with all
requirements of iaw, municipal ordinances an.i restriciions of
record with resject tu the Premises and che use and development
thereof, including without limitation, thoese relating to
building, zoning, environmental protectlion, haalth, fire and
safety; (f) make «o structural or non-structural alterations to
thc Premises or any buildings or other improvements aow of
hereafter constructed thereon, without the pric: wrliten congent
of Mortgagee; (g} suffer or permit no change in the genural
rature of the occupancy of the Premises, witloaut the prior
written consent of Mortgagee; (h) initiate or acguiesce in no
zoning reclissification without the pricr written consent of
Mortgages; (i) pay each item of indebtedness sacuved by this
Mortgage when duz according tu the terms hare >f cr of the Note;
and (j) dulv perform and chserve all of the covehants, terns,
pro isions and agreements herein, in the Ho*e or in the lovarn
Documents on tL~ part of Mortgagor to be pertormed and chseived,
As used in this ra.-agraph and elsewhere in this Mortgage, the
term "indebtedn=cs™ shall mean ard include Che principal sum
evidenced by the Note, together with all interest thereon and ai.
other amounts payabls to Yortgagee therzundeir, and all othes 3uus
at any time secured by this Nortgage.

3. Payreni of Taxes ard \ssesaneints.

Mortgagor 3t .1l pay befcre any penalty or interest attaches
all general taxes, specilal taxes, special aszessmenis, water
charges, sewer service charges, anry-ail othar liene or charges
levied or assessed against the Premizas, or any iiterest taerein,
of any nature vhatsoever when due, ani ghail furniszh to Morrtjagee
duplicate receipts of payment tlrerefor. ~if any special
assessment is permitted by applicable law ¢ be paid in
installments, Mortgagor shall have the right to pay such
assessment in installments, so long as all sich installwente are
paid prior to the due date thereof. Notwithstarsing anything
contained herein to the contrary, Mort¢agor shall have the vight
ty protest any taxes assessed against the Premisss, 3o lorg as
gsuch protest is conducted in good faith by appropriatz lsasl
proceedings diligently prosecuted and ¥ortgagor shall furnlsh to
the title insurer such security or indsunity ag said Insuver
requires to induce it to issue arn endorzement, .n form and
substance acceptable to Mortgagee, insuring cver any excepilen
created by =uch prctest.

¢. Tix and Insurance Deposits.

If requ-3sted by Mortgzagee in wiiting, Mortgagor covenanta
and agrees t: deposit with Mortgugee, commsncing ten {10) Jays
following su:h written request and on the firs: day ot sach month
thereafter until the indebtedness sec:ved &y this Mortgane iz
fully paid, a sum equal to (a) one-twelfth (1/i2tk)} «f the annual




UNOFFICIAL COPY




R

taxes and assessnents (general and speclal) on che Prenises, as
reasonably determined by Mortgagee, and (b) one-twelfth {1/12th
of the snnual prewiums payable for ths insurance required to be
maintained in accordance with Paragraph 6 hereo’. 1In addition to
the foregoing, if reque.ted by Mortgagee, Mortgagor thall deposit
with Mortgagee an amount of money, which together with the
aggregate of the monthly deposits to be made pursuant to (2t
ahove as of one wonth prior to the date on which the total annual
taxes and assesswonts for the current calendar yesr beceme due,
shall be sufficient to pay in full the total annusi tanes and
assessments estimated by Mortgagee to become due ond paysbie with
respect ‘to the Fremises for the current calendar yzar, and an
amount’ of monev, when together with the aggregata depusits to be
made pursvant to (%) pove as of one month prior to the dave on
which the #iwxt annua. insurance premium kecomes: dus, shall be
sufficient vo pay in full the total annual insurancs premium
estirated by Hocrtgagee to next become due and payable with
respect to the Iramises. Such deposits are to ke helc without
any allowance of interest and are to be used for tha payment of
taxes and assessments (general and special} and inswrance
premiums, respectively, on the Premises next due 2nd payable when
they become due. Wortgagee may, at its option, itselr pay such
taxes, assegsments and ilsgurance premiumg when the same bacome
due and payable {upon submission of appropriate bills therefor
from Mortgager} or shall release sufficient funds to Hortgagor
for poyment of such taxes, assessinents and insurance premiwas.,

If the funds so deposited are insufficient tu pay any such laxes,
assessments {gsnaral or special) ard premiumz for iny year when
the same shall beccze due and payabis, Mortgagor shall within ten
(10) days after receipt of demand thecuior, deposit additional
funds aJ may ke nucessary to pay such tages, assegsmants {ganeral
and special) and premiums in full. If the tunds su deposited
exceed the amount. regquired to pay such taxcs. assessments
(general and special) and premiums for any yeir, the exvess shajl
be applied vn a subseyuent deposit or deposits.  Said deposits
need not be kept separate and apart rrom any other funds of
Mortgageea,

5. Morteagee’s Intervest In and Uge of bDepnsits.

In tha evemt of a default in any of tha provisions contained
in this Hortgage or the wote secured hereby, the Mortgagee may at
its option, without being required sc to do, apply #any monies at
the tinme on deposit pursuant to Paragraph 4 herscf, on any of
Mortgagor’s obligations herein or in the Note contained, in such
order and manner as Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remiining deposits shall
be paid to Mortgagor. Such deposits are i:ireby pledged &g
additional security for the indebtedness harcunder iand zhall be
irrevocably applied by Mortgagee for the purposes for which made
hereunde: and shall not be subject to the directicon or control of

¢

g
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Mortgagor: provided, however, that Mortgages whall not he liable
for any fallurs to apply to the paysmant «f taxes, azsessmants and
insurance promiums any amount so depsszitsd uniess Mortgagur,
while not in detuult hareunder, shall have raquasted Mortgagee in
writing to raxke epplication of such Yunds to the payment of which
they were deposited, accompanisd by vhs hills for suck tux<s,
ausesaments and insurance premiums., Xortgaszee shall nat be
liable f£or any act or omisslon taken in gooa faith or pursusut to
the instruction of any party.

6. ipsuranue.

Mortoagor ahall at all times kesp all Luildings,
inprovemerts, fixtures and articles of personal property now or

hereafter sltuaied on the Premises insured ageinsi lose ur <damage -

by fire and -such other huzards as may veasorably bs ragquired by
Hortgagee, inc)uading without limitation: (a) all-risk fi-2 and
extended coveraue insurance, with vanda.iom and malicilcus
mischief endorsements, for the full regplacement value of the
Premises, with agrees wpon amount and inflation guzd
endovsements;: (k) if th-re are tenants under leases at the
Premises, rent zngd renval value or husiness loss insurance for
the same perils Adescribed _.n {a) above payable at the ratoe pex
mouth and for the period specified from time to tive by
Hortgagee; {c)} broad form boiler and sprinkler damage instirance
in an amount reascnably satisfeictory to Mortgage, if and so 2ong
as the Premises shall contain a doiler and sprinkler system,
respectively; /3) 1f ihe Fremises zre located in a flood hazard
district, floou insurance in the maximunm amount cbtainzble up to
the amount of the indebtedness hereby accured; and {e} such other
insurance as Kortgagee may from time to time reason by reguire.
Mortgagor also shall at all times malntain comprehonsive publilc
liakility, property damage and workmens’ compansation insurance

covering the Premises and any employees thereof, wlth such limits -

for personal injury, death and property damage oz Mortgage @ may
reasonably requlre. All policies of Ilnsurarcs to e furnished
hereunder :hall be 1n forms, companies, amounts ahd 4cductii les
reasonably satisfactory to Mortgagee. with morigages cususew
attached to al policles in favor of and in form satiefzciory to
Mortgagee, inciuding a provislon requiring that ths coveraje
evidenced thereby shall not be terminated or matzarially mosifiec
without thirtw {30) days’ prior written notice to Mortyagee and
shall contain endorsements that ne act or negligence «f the
insured or any occupant and no occupancy or use of the Premises
f¢ purposes more ha: ardous than permitted hy the terns of the
policies will affect the velldity or enforceability of such
policies as against Mortgages. Morltgagor shall deliver sll
policles, inciuding additional and renew:l policies, to
Mortjagee, ana, ir the case of insurance ahout to eupir:, shall
deliver renewal pcliciec not les: than fifteen {i5) days prior to
their respective dates of expiration. :

18860
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Mortgager shall not %nake out ze¢parate lnsurance concusrrent.
in form or contrikuting in the event of ls8s with that reguired
to be malitained harevnder unless Mortgagee is includad thereor
uiider a standard mortgage clause acceptable to Mortgagee.
Mortgagor immediately shall 1otify Mortgagee whenever 'ny such
separate insurance is taken cut and promptly shall delivar to
Mortgagea the policy »r policies of such insurance,

In the event of loss Mortgagor shall give immediat= potlien
by mail to Mortgagee, who may make proof of loegs if not wmade
promptly by Mortyagor, and each insureance company concernad ie
hereby authorized and directed to make payment for such loss
directly *o Mortgagee instead of to HMortgagor and Mortgagae
jeintly. ‘any insurance proceeds so received by Mortgagee, or any
part thereoi, shall be appllad by Mcritgause, atter the payment of
all of Mortgegee's expenses, including custs anag attorneys’ fees,
to the restora%iun or repalr of the propertv damaqged &u providec
in Paragraph 22 Leveof. 1n the event of fovecicsure of this
Morigage, all riyht, title and interest of Mortuyagor in and to
any insurance pclicies then in force shall pass to the purchaser
at the foreclorure sale. | Mortgagoy shall furn.sh Mortgauee,
withrut cost to Mortgagee, at tha rewuest of Mortgagee, fron time
to time, evidence of the zeplacement valus of the Premices.

7. condemnation.

If all or wny part of tha Prenises are damaged, Caken or
acquired, either temporarily or permanently, irn any condempat.on
proceeding, or by exercise of the riyght of eminent domain, thsy
amcunt of any award or other payment forn such taking or damnagos
made in consideration thereof, to the zxtent of the f{ull amount
of the remaining unpaid indebtedness secuired by this instrumant,
is hareby assigred to Mortgagee, who is emputered to collect and
receive the same and to give proper receipts therefor in the nane
of Mortgagox and the same shall be paid forthwitih to Mortgages,
who shall release any such award or monies s8¢ received or appiy
the same in whole or in part, after the payment of il of itz
expenses, including costs and attorneys’ fees, to the gestoration
or repair of the propevty damaged as provaded in Paragrich 22
herecf, if in the reasonablie judgment of Moritgagee tha proparty
can he restored or roapaired to the conditicn existing immediately
prior to the taking. If in the reasonable ‘udgment of Mortgagee
the sald property vcannot be restored or repaired to the condition
existing immediately prior to the takimng, then such award or
monies received after the nayment of expenses of Morigagee as
aforeaaid shall be applied un account of the unpaid principal
bhalance of the Note, irrespective of whether such prircipal
balance is thon due and payable and, at any tiane from and after
the taking, upo: thirty (30) days prior written notica fo
Mortgagor, Mortgagee nmay declare the whole of the indabtadneas
hereby secured to be due and payable. Furthermore, in tihe event
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such award or monies so received shall ewceed the cost of
restoration or repair of the property and expenses of Morigagee
as aforesaid, then such excess monies shall be applied on account
of the unpaid principal balance of the Note, irrespective of
vhether such principal balance is then due and payable, Any
application to the unpaid principal kalance of the Wote pursuant
to this Paragraph 7 shall not extend t! s due date or reduce tiie
amount of the principal and 'nterest in..allwents required to be
paid under the Nuiz,

8. wraup Tax.

If, by the laws of the United States of America, or of any
state or pelitical subdivision having jurisdiction over
Mortgagor, uny tax is due or becomes due in respect cof the
execution zn? delivery of this Mortgage or the issuanue of the
Note hereby secuzed, Mortgagor covenants and agreea te¢ pay such
tax in the manner reguired by any such law., Mortgagcr further
covenants to rasimsursce ioctgugze for any sums wilch Mortgagee may
extend bv reason of tas imposition of any tax on the issvance of
the Note secured herepy.  Notwithstanding the foregoing,
Mortgagor shall not be vequired to psy «ny lncome or {ranchise
taxes of Mortgagee.

9. Observance of Lpase Assignyent.

as additional securitv for the payment of the Note and for
the faithful perforwance of the teius arnd conditions contained
herein, Mortgagor and Mortgagor's bepreficiary, as lessor, have
assigned to Mortgagse the entire lessor’sz right, titls and
interssrt in and to all leases and subleises (including all
extensions anc renewals thereof) which now or hereafter affect
all or any portion of the Premises and in a»d to all rents,
issues, income and profits of or from all or =ny portion of the
Premises pursuant to the Assignment of Rents an< Leasss of aven
date herewith,

Mortgagor shall not, without Mortgagee’s prior writtan
consent, (a) execute an assignment or jledge of any reuts and/or
any leases affecting all or any portion of the Premises; <i (b)
accept any prepayment of any installment of any rents more than
thirty (30) days before the due date of such installment, other
than 3ccurity and other deposite.

Mortgagor at its sole cost and exwense shall (i} at all
times promptly and faithfully abide by, discharge and perform all
of the covenants, conditions and agreemencs contained in all
leases affecting all or any portion of the Premises, on the part
of the lessor thereunder to be kept and performed, {ii) uss its
l.est efforts to enforce or secure the .erformance nf all of the
covenants, conditions and agreements o such leasen i the part
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of the lessees to be kept and performed; (iii} apvear in and
defend any action or proceeding arising under, growing out of or
in any manner ~osnected with such leases or the obligations,
duties or liabilities of the lessor ur of the lessees thereundex;
(iv} as additicnal security for the payment of the Note and for
tha faithful performance of the terms and conditions vontained
hersin, transfer and assign to Mortgagee any lease or leases of
the Premises heretofore or herea’ter entered into, and make,
exerute and deliver to Mortgacee upon demand, an, and all
instrunents required¢ to effectuate swuid assignment: (v) give
writtsn notice to Mcrtgagee within five (5) days of the
occurrerce of any material default under any lease afifecting all
or any pertion of the Premises; and (vi) exercise within five (5)
days of uny demand therefor by Mortgagee any right to request
from the lessee under any lease affecting all or any portion of
the Premiszs = certificate with respect to the statua thereof.

lothing in. rhis Mortgage or in sny other documents relating
to the loan secured hereby shall be construed to obligate
Mortgag-e, exprussly or by implication, to perform nny of the
covenan s of Mortgagur as lessor under any of the leases assigned
to Mortgagee or to pay any sum of money or damages therein
provided to be pald by tre) lessor, each and all of which
coveaants and payments Morigiagur agr~es to perform a-d pay.

in the event of the enforcamant by Mortgagee of the remadies
provided for by law or by this Mortgage, the lessee under each
Lease affecting all or any portiun nf the Premises cghall, at the
option of Mortgagee, attorn to any person succeeding to the
interest of Mortgagor as a resul! of suih enforcement and shall
recoghize such successor in interest as/ lessur under such Lease
without change in the terms or other provisions thereof:
provided, however, that such successor iy interest shall naot be
beind by any payment of rent or additional ranl. for wore than one
month in advarce or any amendment or modificatica to any lease
made without the consent of Mortgagee or such succzssor in
interest. Each iessee, upon request by such succeisor in
interest, shall execute and deliver an instrument or| lpstruicents
confirming such attoran nt.

Mortgagee shall have the option te deciare thls Mortgege
(after the expitation of the cure period expressly providea for
in Paragraph 14(k) below) in default because of a materlal
default of the lessor in any lease affecting all or any pertion
of the Premises, whether or not such defaull is curad by
Mortgagec p:rsuant to the right granted herein. It i3 coevenanted
‘and agreeu “-hat a default remaining uncured after the expiration
of any appli-able cure periods expressly pravided for under the
Assigrment of Rents and Leases referrved to in the {irst
grammatical paragraph of this Paragraph ¢ shall corstitute a-
Event of Default hereunder on accoukt of which the whule vi the

188E6LE




>
al
O
O
—
<
O
LL
LL
O
Z
>




LR

UNOFFICIAL C, »

in“ebtedness secured hereby shall at once, at the optlen ef
Mortoagee, beccme immediately due and payable witnout nclice to
Mort.gagor.

10. E{tect of Extensjons of Time.

If the paymenr of said indebtedness or ary part thareof be
externded oy varled or if any part of any security for the payment
of the indebtedness be releused, all persons now or at any time
hereafter liabile therefor, or interested In the Premisges or
having an interest in Mortgagor or in the beneficiary of
Mortcagor, shall be held to assent to such extension, variation
or rzlease, and thelr iiahility and the llun and all provisions
heresf 3hall continue in full force, the right of recourss
against all such persons being expressly reserved by Mortgages,
notwithstznding such extension, variation or release.

11. Effect of changes In Laws Regarding Faxzakion.

In the eveit =i the enactment after this date of any law of
the state in vhich tise Premises are located deduching from the
valua of the land for the purpose of taxat’on any lian thereou,
or imposing upon Mortusiee the payment of the whole or < ay part
of the taxes or assessmancs or charges or 1linz herein 'equired
to be paid by Mortgager, “r changing in any way the laws relatiue
to the taxaticn of mo-tgaces o debts secuved by mortgages or
Mortgugee’s irterast in the Frémises, cu the mannar of collectien
of *axes, so as to affect this ¥ortgsge or ths indehtedness
secured hereby o1 the holders thereol, then, .nd in any such
event, Mortgagor, uptn demand by Mortjagee, si:all pay such taxes
or assessments, or reimburse Mortgagee thevefir: provided,
however, that Mortgagor shall ot be daemed to be reguired to pay
any income or francnise taxes of Mortgagex Motwithstanding ths
for¢going, if in the opinion cf counsel fou Mcrtgayee (a) :t
might be unlawiul to require Mortgagor tw make such payment or
(b} the making of such payment might result in {te imposition of
interest beyond the maximum amount permitted by lais; then and in
such avent, Mortgagee may elect, by notics in writing given to
Mortgagor, %o Geclave a1l of the indebtidness secured Lsreby to
be and kecome due and payable thirty (30} days trom the wiving of
such notice.

12, Mortgsace's Pertormetuce of Lafauvlied Acts anu EXponses
Incurxed by Moridages. '

Mortgagee ray, but need rot, make uny payment or parioim any
act herein required of Mortgagor in any forn and mauner ueemad
expedient, and may, but need ret, make full or partial payments
of principal or interest on pricr eucumbrances, il any, and
purchase, discharge, compromise or ssttie any tas llen or nther
prier lien or title or claim thereof, or redeen irom any tax gale
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or forfeiture affecting the Premiscs or congent to any Lax or
asresamaent or curs any default of #dortgagor in any lesse of the
Premises. Mortgagee may, but shall not be regulred to, Gomplets
construction, furnishing and equippirg of aay wuildings or other
improvements now o at any time hereafter on the Prendses, and
rent, operate ard manage th: Premigesr and such bulldings and
improvements aad pay operating costs and expenses, lncluding
management fees, of every kind ané nzture in counectisn
therewi :h, so that the Premises ard such Luildiags and

improve sents shall be operational and usable Jur tbeir intended
purposas. All menles paid for any of the purpeses herelv
authorizsd and 2il expenses paid or incurred in connection
therewith, including attorneys’ fees, and any other nories
advianced Hy-Mortgagee 1n regiard to any tax referred Lo in
Paragraph & above or to protect the Premiscs or the lien heweol,
shall ke so mvch additicnal indebtednesg secured hevaby, and
stiull become iareadiately due and payable without notics and with
interest thereon at an annual rate (the "Default Rate") egual to
{four percent (4%} plus the Loan Rate (as defined ir the Nots)
then in effect under “he Note. 1n additlion to the fursgoing, any
costs, expenses and fees, including attorney:’ fean, lncurred hy
Mo.otgagee in connecticn with (a) sustainiig the iien of this
Mortgaye or its priovity, (i) protecting and enforcing any of
Mortgagee’s rights hereundet. (c} racovering any indebtedness
gsecuret herebv. {d) any litigation or prorwedings affecti=g the
Note, .his Mortyaya, the Premiscs or any guarantor or co-waker of
the Note or this MNortgage, including without limitaticn,
bankruptcy and probate procaedings, or (o} prepuriqg for the
commencement, defense or participation in any threataned
litigation ur proceedings, shall be somech additional _
indebtedness secured hereby, and shall tzcome inmediately due and
payable without notice and with interest theroon at the Defauli
Rate. The interest accruing under this Paragraph 12 shall he
immediately due and payable by Morigagor to Hoihgagee, and skall
be adcitional indebteodness evidenced Ly the Nots apd secured by
this Mortgage. Inaction of Mortgagsae shull never hn considevid
as a waive- nf any right accruing to it on accouwnt-rf any default
or the part of Mcrtgagor. Shouid the proceeds of the Nits or any
p: rt ‘.hareeof, cr any amount paid cut or advanced by Morcgagee
hureurdar, or pursuant to cny agreement aevscuted hy Mertgredr in
connection with the loan evidenced hy the Note, ha used diraeorly
or indirectly to pay off, discharge -r zatisfy, in whole or in
part, any ‘iaen or encuaskrince upon the Premises or aay part
thaereof, % .en as addi’ ional security hereunder, Mortyage. shall
be subrogated to any aml all rights, egual or superioer titlan,
liens and equities, owned or claimad oy any owiler or nolder of
riid outstanding liens, charqes and Ilndebbedness, nowe.er ramote,
regardless ol «hether sald liens, chibrges and irdobtednixe are
acquired by assignment or have heen raleased of resord iy The
holder therzof upon payment. Notwithstangine anything contained
herain to the contrary, in no event shzil the indebtednwss
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secured by this Martgage exceed an awsunt equal to Twenty Million
and Na/100 Dollars {$20,000,000.00}.

13. Mortuagee'’s Feliance op Tax Bilis snd Clzins tor Liens.

Mortgagee in making any payment hereby authovized: (a)
relating to tazes and sssessments, may do smo accovding to any
bill, strtement or estimate procured from the appicpriste public
offica w thout inquiry into the accuracy of such bill, statement
or estimute or into the validity of anv tue, assessment. sale,
forfeitur'e, tox lien or title or cialm thereof: cr (b} for the
purchase . discharge, cumpromise or aesttlement of any othar prior
lien, ma . 'do so without inquiry as to tre walidiiv or 2muunt of
any clai v'tor lien which may be asserted, provided that if no
Event of Dafenlt then exists hereunder Mortgagee shsll give to
Mortgago: tan f1)) days’ prior written notice therest.

14, Accelerotion of Indebtedness in Evens af Dafenlc.

Fach of the follmwing shall coastitutes ar "Event of Default"
for purposes ¢f this lortaage: ‘

(a) Mortgagor ol Mortgagor’s benaficlarvy fails to pay
within fifteen {15) cays after the date when due "1} cny
inata’.lment oi principal or interest paysble pursiant to the
Note, or (il) uny other amcunt payabla puvsuvant to the Note,
this iortgage or any of t e -other Loa. Documents;

b) Mortgagor or Mortgagous/ s beneficiary fails to
prow tly perform or cause to be perfaiaed any other
obli ation or observe any other copdition, covenant, tein,

agre :mant or provision required to be performed cr obsarved .

by M rtgager under (i) the Note, (ii) &bis Mcrtgaje, (iii)
the onbined Security Agreement and Asslanrent of Beneficial
Inte ent in Land Trust of even date herewit) pade by
Mort-agorfs beneiiclary to Mortgagee, (iv} ihw Security

Agre ment (Chattel Mortgage) of even date hevcwirh made Ly
Mort:jagor and Mortgagor’s berneficiavy to Mortgagee, (v) any
other docurent or lnstrument ev.dencing or securirg the Note
or deliverad to induce Mortg:j=e to disburse tha proecceds
thereof (the documents described in sectiens (i1) throwgh
(vii} abova, both inclusive, being hereinafter collectively
referred to as ths "Loan Documnents®): provided, however,

that Mo tgagor shall have a period not to <xcesd thirty (30)

dayz after written notice of such fallure of performance or
observance to cure the same and an Event of Default shall
not be deemed to exist during said tairty (20) day period,
unleas the continued operaticn or safety of the Fremizes, or
the pricrity, validity or enforceability of this Hortgege or
the lien heraof or the lien of any ci the cthey Idan
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Documer.ts, or tha value of tha Premises is jwmpaired,
threatenad or jeupardized;

(c} The exivtence of any inaccuracy ov untruth in any
reprasentation, covenant or warranty conta.ned in thise
Mortgage or any of the other Loan Ducuments or of any
statament or certification as to facts dalivered to
Mortgagee hy Mortgagor, Mortgagor’s eneficlary, any
co~maker o: guarantor of the Note, or any ayplicant for the
loan avidenced by the Note.

(d) At any time, Mortgagor, Mortgagor’a bensficlary,
any ceneral partner of Mortgaqor’s seneficiayy, any joint
venturar of Mortgagor’s beneficla.y, or any guaranter or
co-macsr of the Note filles a voluntary petition in
bankrugtsy or ia adjudicated a mankrapt or insolvent or
files any peticiun or answer seeking any resrganization,
arrangement / composition, readjustwent, ilmmidation,
dissclution <r similar relief under the presseunt ur any
future Federal, sitate, or other statute or law, o saeks or
consents to or azquiesces in the appolntment of anv trustee,
raceiver or similar cofficer of Mortgysgor, [orugagor’s .
beneficiary, any gencral partner of Mortgagor’s benaficlary,
any joint venturer aof “ortgagor’s har-ificiary, or any
guarantor or co-maker of the Nota, or of all or any
substantial part of the preperty of Mortgagor, Mortgagor'’s
benefic iary, any general partner of Mortgagor’s bheneflciary,
any joint verturer of Mortgayco's heneflciary, or any
guarantor or co-maker of the Necie or eny of the Premlses;

{e) The commencement of any irvoluntary petition In
bankruptcy .gainst Mortgagor, Mortgagor‘s beneficiaryv, any
cgeneral partner of Mortgagor’s heneficiecy, or any guarantor
or co-maker of the Note, or the lnstitution againsc
Mortygager, Morcgagor’s beneficiary, any gen<ral partner of
Mortgjagor’s beneficiary, any joint venturer of Mortdaagor’s
beneficiary, or anv guarantor or o waker of the Nate of any
recrganization, arrangement, composii:ion, readjustarant,
dissolution, liquiduation or similar procesdings undss. any
present cr future Foderal, state or other staluts or law, or
the appointment of & receiver, trustez or similer sfiiser
for all or any substantial part of the property of
Mortgagor, Mortgagor’s beneficiary, any joint ventursr of
Mortgagor &€ beneticlary, any genevai partner of Mortgagor’s
beneficiary, or any guarantor «r co-maker ul the Wehe, which
shall raemain undismissed or urdischarged “ox a pericd »f
sixty (60) days:

(f) Any male, transfer, lease, assignmant, conveyance,
financing, lien or eancumbrance made in violzaZioa of
Paragraph 27 of thiz Mortgaags.
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If an Bvent of Default occurs, Mortgavee muy, at its option,
declare the whole of the indebtzcnes:s hereby securasd to be
immediately due and payable without notice ‘o Mortgagoer, with
interast t!ereon from the cate of suuh Event of Defanlt at the
Default Rate. If while any insurance proceeds oy cordemnation
awards are being held by Mortgagec to reimburse Mortgagor for the
cost of rebuilding or restoratinr of buildings or improvements on
tile Premises, as set forth in Paragraph 22 hersof, Mortgagee
shall be or becowe entitled to, and shall accelerata the
indebtedness sacured hereby, then and in sich cvent, Mcrtgagea
shall be erntitled to apply all such insurance procoeds 2nd
condernation awairds then held by it 1n veduction of the
irdebtednnas lLieraby secured and any excsse held by 1L over the
amount of indebtednes. then due herasunder shal ba raturned to
Mortgagor ‘or .any party entitled there:s without interest.

15. Forec)osure: Exvense of Litiugation.

When the indibtedness hereky uacured, or any part Chereof,
shall become duc, wlieLhar by acceleration or otherwlse, lortgagee
sh~ll have the right Lo foreclose the lien hercof for such
indebtedness or part tha-ecf and/av axercise any right, power o1
renady provided in this Korigage or any of the other Loan
Documents. Tt is further agread tiant 1f defaul: be made in the
payment f any part of the scoured indebtedness ss an alternative
to the rivht of foreclosure for the Tull secured indebtedness
after acceleration thereofl, Mortsezes shall have the right to
institute partial foreclosure proczedings with respect to tha
portion of said indebtedness sc in dafiuit, as 1f under a Eull
foreclosure, and without declaring the zatire sscured
indebtedness due {such proceeding beinu Sereinaftar referred to
as a "partial forocclosure™), and provided Chat Lf foreclcsure
sale is made because of default of & purt of rthe eecured
indebtedness, such sale may be made subiect tn “he cancinuing
lien of this Mortgage for the unmaturedi part of ke secursd
indebtedness; and it is agrsed that such sale pursuent to a
part:lal foreclosure, if so made, shzll wot in any man»oy atfect
the unratured part of the secured indsktadness, but o8 ce such
unmatured part this Mortgagae, the lien horesf shall rewain in
full force and effect just as thouah ro foreclosire sale‘hu? been
made under the provisions of this Paragrapn. Notwithstanaing the
filing ¢f any partial foreclosure or entry of a decree of sale
therzin, Mortgag:e may elect at any tim2 prior to a forecloaure
sale pursuant to such decree, to discon:inue such partial
foreclosure and to accelerate the secur:d indebtedness by reason
of any uncured defav'.t or defaults upon which such partial
foreclosure was predicated or by reason of any other defeults,
and proceed with full foraclosure prosecdings. It iz further
agread tlhat several foreclosure sales mev be mide puvsuant to
partial foreclosures without exhausting thz rignt of full or
rartial foreclosure sale for any unmatured payrt of the securea
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indebtedness, it heing the vurpose to pravide for ¢ partial
foreclosure sala of the secured indentixiness withou: exhausting
the power to foreclose and to sell the Premises pur suadat *o¢ any
such partial foreclosure for any other part of the ‘ecured
indebtedness whether matured at the tins or subsequently
maturing, and without exhausting anv rigit of acceleration and
full foreclosure. In the event of . foraclesure sale, Mortgagee
is hareby autiorized, without the consent of Mortjzajor, to rssign
any and all iisurarce policles to ihe pirchamar at such szle, or
to take such othelr steps as Mortgagcez wiy deem advisablie to caude
the interest of such purchaser to be protectsd by any of the sald
insurance pol cles. :

In any suit to foreclose or partia. iy foreclese the lien
hereof, thcre shall be allowed and included as additionnl
indebtedness i the decree for sale all sxpenditures sand expenses
which may be .31d cr lncurred by or on hehalf of Mortgagee for
attorneys’ fe =, appraisers’! fees, outlavs for docurentary and
expert eviden: =, stenographers’ charges, publication costs, and
costs (which niy be csiimnatel as to iters to be expondsdl aZter
entry of the ¢acree| of gvociring all such abatracts of titie,
title searches ind axaminations, titie irgurance policies, and
similar data and assurancer, yith respect to the titie as
Mortgagee may zem reasonally necessary either te prosecute such
suit ¢r to evir ence to bidders at any sale which may be had
pursuant to su.., decree the trus conditiosn of the title tw or the
value of the Premises, All expeiditures and expenses of ihe
nature in this paragraph mentioned zrd s ch expenses znd [Aes as
may be incurred in the enforcement of Hcrtgayor’s obligations
hereunder, the protection of said Prewls:s and the maintenance of
the lien of this Mortqage, including th. fees of w.ny attorney
enployed by Mortgage: in any litigation o1 pieceeding affecting
this Mortgage, the No>te, or the Premises. Locluding probate and
bankruptcy proceedints, or in preparations for the cormencement
or defense of any proaceeding or threatened suit sy proceeding
shall be immediately due and payable by Yortgagor.( with irterast
theraon at the befau.t kite and shall bs secured by tuls
Mortgage,

16. Applicaticii of Proceeds of Foxecloswra Sale.

The proceeds of any foreclosure (or portial foreclesuie)
sale of tha Prerises shall be distributwd and applied in the
following order of priority: first, on s>count of ali costs and
expenses incident to the foreclosure procaedinos, includiag all
auch items as are menticned in Paragraph 15 hexcof; second, all
other items which may under the terms hevoof censtitute secured
indebtedness additional toc that evidenced by tha Note, with
interest the 10n as harein provided and .1 principal and
interest remaining unpaid on the Note; and third, any surpins to
Mortgagor, its succesiors cr assigns, as their cights may appear.
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17. @ppeintment of Recelver.

Upon, or at any time after the fllig ¢f a complaiat to

foreclose (or partinslly foreclose) this Mortgage, the cowt in

which such compiain: is filed may appoint a receiver of the

Premises. Such appointnent may be made elther before or afler

sale, without notice, without rega - d tou the solvercy sy

insolvency of Mortgagor at the time of application for suzh

receiver and without regard to the then value of the fremises or

whether the sanr2 shall he then occupied as 2 howestead or not and

Mortqgagee hereunder or any hoider of tihe Note may be appointed os

such receiver. Sucn receiver shall have power to collect the

rents, lssues and profits of the Premises duriang the pendoncy of

guch foreciosure sult avd, in case of a sale and a daeficicney

during the )l statutory period of rodemsticn, whethar thevs be

redemption ~¢ nint, as well as during any further times when

Mortgagor, cxcept for the intervention of guch receiver, wouid be

entitled to collec’ suchk rents, issves and profins, end all other

powers which may b« necessary or are usual ir such cases for tha

protection, possgec-ilor. control, maragemert :nd cperation of tha

Premises during th whole of said pericd. 7TFe court {rom { .me to

time may awthorize che receiver to appiy tha net lncowe 1 1is

hands in payment i whole or ih part oft {a} tha indebtedrnass Gl

secured hereby, or by ary decree foreciosing this Mortgage, or Aj

any tax, special agsessnent or ctner lien ¥hich may pe or become (Q

superior to the lien hereof or of such decrce, provided znch EF

4

&

application is made pricr to forecleauze sale; and (b} the
deficiency in case of a sals and deficiznoy.

18, Mortaagee’s Rlgh. of Possession ;i Casa of Defauit.

In uny case in which under th™e provisiorse (cf ‘this HMoriyage
Mortgagee has a rignt tc institu e foreclosure proceedings,
Mortgager snall forthwith and upon demard of Mortgaoss. surrander
to Mortgagee, and Mortgagee shall be entitled o take, astual
possession of the Fremises or any part trerecf personally, cr by
its agents or zttorneys, as far condition brcten. Mortqagre’s
rights and remedies under this Paragreph 18 shzll be sffectiyw
whether before or .fter the whole principal sum secured hershy js
declared to be immediataly due and provided rersunder, or whetisr
before or afier the institution of layal procesdings to foreciose
the lien hereof or hefore or after saic thereunder. In the event
Mortgagee is entitluu to take possessiun of the Pre izes,
Mortgagee in ite discretion may, with or without force and with
or without process of law, entar upon and take and maintain
possession of all o any part of saild Premises, togather with ail
documents, books, records, papers and accounts of Mortgagoer or
then owner of tie Premisss relating thercto, and may exclude
Mortgagor, Kortgage /s beneficlary, or their respect:ve
er loyees, agen:s ol servants, wholly therefrom. In such caug
Mcrtgagee, under the nowars herein granted, may lold, oporate,
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manage and control the Premises and conduct tha businezs, if zny,
thereof, eithe: personally or by its agents. Mectgages shiall
have full power to use such measures, legal ur equitabla, as in
its discretion may be deemnd propar or necessary to enlerca the
payment or security of the avails; reats, lesves, ard profits of
the Premises, inciuding actions for tha recovery a% rent,
actions, in forcible detalier and actions in distrome for ran%,
Mortgagee shall have full power:

(a) t2 cancel or terminate any leazss ov sublakue Ior
any cause or on any ground which would ertitle Morfiyagor o
caucel the sawe;

("} to elect to disaffirm any lease ov sublezse walch
is then subcrdinate to the lien b reof:

(¢} e axtand or modify any then existing lezses and "o
enter new iedces, which extensions, mcdliicatione and leazes
may provide for terms to expire, or for upticns to leossees
to extend or rcisw terms to expire, beyoné the maturicy datve
of the indebtedness secured hereby and buyond the cate of
the issuance of a deed or deeds to a purchaser ¢x purchasers
at a foreclosure sale, it beirng understoud and agreed that
any such leases, and the options or othar such provisiong te
be contained therein, shall) be binding uprn Horigagor and
all persons whose interests in the Prerinses ave sublect to
the lien hereof and upcn the purchaser o purchasers at any
foreclosure sale, notwithstandira any raianption frem sale,
dischrrte of the mortgage indcbtedness, satisfaction of any
forecl.-ure judgment, or issuance/>f any certificsie of =als
or deed to any purchaser;

18606408

(d) to make any repairs. decoratins irenewdls,
replacements, alterations, additiuns, betvermsnts and
improvements to the Pre.ises as to it may szem Judiciens]

{e} to insure and reinsure the same ané all clisks
3

incidental to Mortgagee’s posaesiion, opevation srgd
management thereof; and

(£) to receive all of such avails, rents, lssues aud
profits; hercby granting full power and avthority to
exercise each and every of the rights, psivileges snd powsra
herein granted at any and all times hervefter without notice
to Mo-tgager.

L.ortgagee shall not be obligaved to per.orm or discharge,
.37 dces it hereby undartake to perform or d.scharge, any
obligaticn, duty or liability under &ny lesszon. To the axtant
pi-vided bv law, Kortgagor shall and doss naéby agrea to
orotec, indemrify, defend and hold Mortgage: harmless of and







R . i s ¥R iy N

UNOFFICIAL COPY

4}

from any and all liability, loss or damage which {t may or might
incur under suid leases or under or by reason of the sasigrarernt
thereof and of and frum any and all cleimg and densuds whatsoover
which may be asserted against it by reason of any ailaeged
obligations c¢r undertakings on its part toc perfarm or discharge
any of the terms, covenants or agreements containad in szaid
leases except for such claims and demands as rasuit divectl, from
the neglige.t or willful actions of Mortgagee. Should Mortgagese
incur any such liability, loss or damzge under sald izases or
under or by reason of the assignmen: therecf, >r in the deicnse
of any claims or demands, the amount thereof, ircluding coats,
expaenger and attorneys’ fees, shall ba so much additional
indebted:iess secured hereby, and shall bacome lmwmediztely due anc
payable without nctice and with intaru.t at th: Dafaclt Ratae.

19. @Agpiication or Income Recejvsd hy Moitaageg.

Mortgagee,  in the exercise of the rights wnd power:
he..einabove canierrsd upon it, shall have fall powar to usz and
apply the avalls, reots, issves and pritita of the Prewmiace to
the payment of or on account of the following, in such nrder sz
Mortgagee may deter iinuog

(a) t¢ the payment of the operating owoenses »f the
Premises, including cost. of man.jemen’. an? leasiig thereot
(which shall include reasorasie ccmpensat'cn te Morcgagee
and its acent or agents, ir monagement he delezated to an
agent or agents, and shall alsu irclude l:asa commissiont
(but not ith respect to the renesai of aistiny leases
unless provided for therein) and ¢lher coipensation and
expenses of seeking and procuring ternznts and enterinj into
leases, established claims for dawagas, 4.7 any, and premiums
on insurance hereinabove authorized;

1868628

(b} to the payment of taxes «nd spasl ‘assessments now
due or which may hereafter become due ¢i i:he Premises; and,
if this is a leaseheld mortgacs., i all roents ¢de or which
may become hereafter due under the underiving lozsa:r

(c) to the payment of all repalis, decorating,
renewals, replacements, alterations, addiliions, hetterients,
and improvements of the Premises, inclading the cost from
time to time of i.stalling or replacing refrigevation and
gas or electric s.oves therein, and of plicing the Premises
in such condi:ion as will, in the judgmen. ¢f Nortgages,
make them readily rentable; and

{d) to the payment of any .indebtednest sacured hescenby
or any deficioncy which may result from ary foreclosura
sale.
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20. Rjghts cumulative.

Each right, power and remedy herein o ..ierred upon Mortgagee
is cumulative and in addition to every other righ%, power or
remedy, express or inplied, given now or herzafter existlng under
any of the Loan Documents or any otaer doiument givan to secure
the Note »r at law or in equity, and each and avery right, power
ard remedy herein set forth or otherwlise so existing may bLe '
excrcised from time to time as often and in such crder s may b2
deemed cxpedient by Mortgagee, and the exercise or the beginning
of the uxercise of one right, power or remedy ishall not be a
wailver ¢of i%e rigint to exercise at the same time or thereafter
any other right, power or remedy, and no delay or omission of
Mortgagec in the exercise of any right, powar or remedy accruing
hersunder cr avising otherwise shall impair sny sick right, power
or rrmedy, ¢: we construed to be a waiver of any lefault or
acquiescence vhzisir. '

21. Mortcauee’s Right of Inspectivn.

Mortgagee and/or its representacive gball heve (he raght o
ins )ect the Premises at ail reasonable t r:s and socess thareto
shall hbe permitted for that purpose.

22. Disburesment of Indirance ot Eminent Domaln Progeeds.

(a) Pefore comrencing in rapear, restore or rebuild
following damage to. or destroctian ¢f, all cr a poruion ol
the Premises, whethsr by fire “r othexr casuslty or Ly a
taking vnder the power of emiaa: C/dorain, Msrtgagor shail
obtein from Mo tgagee its approval’ el all site and buiiding
plans and spec-fications perta.iing o such repair,
restoratlon or rebuilding.

(b} Prior to the payment or applicatisn of insuranca
aro.ceeds or a condemnation or eminent doma:.n award to the
repalr or restoration of the improvenents npon the Prenlces
as provided in Paragraphs 6 and 7 abuve, Mortgazes shall be
entitled to evidence of the following:

(1} That there is not then a deffault in any of tha
terns, covenarts and conditions of tile Notg, this Mortgage
or any of the Loan Documents;

(11) That Mortoagee shall fivst bhe given reasonably
satisfactory proof that either such Improvements have baen
fully restored, or that the expenditure «: money ag may be
recaived from such insurance proceeds or condawnaticn awaxd -
will be sufficient to repair, restors or rabuild the
P amises, free and clear of all iiens, cLalas and
encumbrznces, except the lien of this Mor:gage
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{i1i) That in the event such insurance procesds or
condemnation award shall be insufficicnt to repalr, restore
or rebuild the said improvements, Morigagor or ‘s lessee )
shall deposit with Mortgagee funds equaling such deflciency,
which, together with the insurance praceeds or condemnalion
award, shall be sufficlent to restore. repaix and rebulld
the Premises; and

(iv) That prior to the dishursenant of any such
proceeds held by Mortgagae in accordance wlth the terme of
this Paragraph 22 for the cost of any vepai:, resteration ov
rebuilding, Mortgagee shall be furnizhed wl:th a ctatement of
Mortgagor ‘s architect, cectifying the exten: of the vepalir
and restoration completcl to the wate therwoi, ant such
repairs, restoration, and rebullding nave heen serformed to
date in conforrity with the plans and spacifications
approved Ly Mortgagee and with all statvtes, regulations ov
ordinances’ iincluding building and zoning crdinances)
affecting the Fremises; and Mortgagec shali he furnished
with appropriate evidence of payment for libcr or materials
furnished to the Fremises, and total or partial lien walvers
subgtantiating such rzayments.

(c) Prior to th» payment or application of irsurance
proceeds or a conde atian avard to the repair, restoratior or
rebuilding of the provements upun the Premise: as provided in
Paragraphs 6 and 7 above there srail have been leliverad to
Mo:tgagee the following:

(1) A waiver of subrogation from any ingurer whe ciaims
that no liability exists as %o Moicgagor «r the then owner
or other insured under the policy of inmpurince in gues*ion;

(1i) Such plans and specifications, :och payment and
per formance bonds and such insurance, in £ush ¢mounts,
issued by sucii company or companies and ir. suth forms and
substance, as are required by Mortgagee.

(d} In the event Mortgagor shall fail to restore, cupair or
rebuild the improvements upon the Fremises withila a reascnable
time, then Mortgagee, at its opticn, and uporn ot inss than
thirty (30) days’ writ“en notice to iortgagor, may compence to
restore, repalr or rebuild the said improvemen:s for or on pehalf
of Mortgago., and for such purpose, may perfor: ali nnceaskry
acts tc accomplish such restoration, repalr or rebuilding. In
the event insurance proceeds or condemnation avard chalil excend
the amount necessary to complete the repair, riastoratior or
rebuilding of the improvements uposn che Premis:s, such excoss
shall be applled on account of the unpaid prinipal belsnce of
the Note irrespective of whether such bslarce ls then due and
payable.

isseese
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(e} In the event: Mortgage- commencas tie Tepaly or
rebuilding of the improvements located on the Premises, but fails
to comply with the conditions precedent to th: peyment or
application of insurance proceeds or a condemiation or sminent
domain award set fortii in this Parsgraphk 22; or Mortgausr ashall
fail to restore, repair ot rebuild the Liprovem.nts wpon the
Premises within a reasonak e time, and if ¥origaoee doss oot
restore, repair or rebull’ the said imprevementz as provided in
gsubparagraph (d)} above; thin Mortjages may, a: its option,
accelerate the indebtedness evidgenced by the llote and apply all
or any part of the insurance proceeds or ccademnation award
agains? th: indebtednesas secured hareby.

23. ‘balease Upon Payment and Rischarce of Mortqsger's
Qbljigations. ‘

Mortgagee shall release this Mortgage and the lien thereof
by pruper ingtrurent upon paymen® and cGischarye of zll
indebtedness securea hereby, including pzymen: of reasonable
expenses incurred Ly ifortgagee ir comnexticn with ths execution
cf such releasa,

24, Notices.

Any notice or demand required or permitted to ba glven under
this Mortgase shall be in writing anc¢ shall bo personally
delivered or mailed by United Stutss ragister.d cr cervified
mail, return receipt requested, addrarsed as ‘olluwa:

To Mortqacee: Irving Federal Saviays anid Loan
Association
770 West Dundee Road
Arlington Heights, Tllina s 600CG4-3589
Attention: My. Frank Schvadr

1868£6.T

With copy to: Keck, Mahin & Cate
1699 kaat Weodfleld Road
Suite 206
Schaumburg, tllinnig 63173
Attention: Mr, Brian Mel:zZer

To Mortgacor: Harris Bank Glencee-Nerthbrook
333 Park Avenue
Glencoe, Illincis 6__
Attention:

With Copyv to: Pestine & Neuman
55% Skokie Bivd.
Suite 595
Norzhbrook, Illinols 600352
Attention: Mr. Ronald G. estine
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EBither party may dasignate a different address for notice
purposes by giving nutice thereof in accordence with this
Paragraph 74: provided, however, that such notine shasl not ke
deemed giver intil actually received Iy the addcessea. Any
notice or dewand given by United States mail ehall ba (=ewad
given on the second business day after th: same i3 deposited in
the Uriited States mall as registered ox cevtifled mall, zddressed
as above providad wiill postage therecn fully prapaid.

25. Waiver of Defenges.

No actisn for the enforcement of tha lien or of any
provisior hareof shall be subject tu ary derence which would not
be qocrd znd available to the party iniwrposing cawe In ap zction
at law upor the Hote hareby secured.

26, Wajvygr of Rights.

Mortgagor ha-eby covenants and zgrees thaft to the extent
permitted by iaw, Vortgagor shall not and will not apply for-or
avail itself of any uppraisement, valuation, stay, extension cor
exemption lawe, or any sc-called "Moratorium Liws," noy existing
or hereafte» enacted, In urder to prevent v hinder the
enforcement or foreclosure of this Moricaga, but hereb; waives
tha benefit of such laws. T¢ the extent permitted by law,
Mcrtgagor, ifor itself a.d all vno wmay claim through or uader it,
waives any and &l! right to have the property and estates
comprising the Premises marshalled apon eny foreclosire of the
lien hereof and agrees that any coui s aving iurisdiction te
foreclose such lien may oxder the Preiwices saldd as an antirety,

27. Trapsfer of Premises: Further Encunbiance.

In determining rhether or nct to make the leoan ssoured
hereby, Mortyagees examined the credit-werthinei: of Mortgager’s
reneficiary and the guarantor and co-maxer of ne ®ote (if
spplicable), found it accaptable and reiled and coatinues to rely
upon same as the means of repayment of the Nate., Morturgee also
evaluated the background and experience ol Mor:igagor’s
benaficicry and the guarantor and co-make: of ‘the Ncte (i<
applicable} in owning and operating propexty sich as the
Premises, found 1% acceptable and relied and continues to xe.iy
upon same as the means of maintaining the valua of the Premises
which is Mortgages’s security for Lhe Nate. Mortgagor’s
beneficiary and the guirantor anC co-maker of the Note {if
applicable) are well-experienced in burrowing noney and awning
and cperating property such as the Premides, warc ahly
represented by a licensed attorney =t law in tne negotiation and
dccumentation of the loan secured hareby and b ygained at siwd’s
length and without duress of any kind for all of the terms and
conditions of the lnan, including this provision. Mortgaaix aml

18610
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Mortgagoxr‘’s »enaficlary recognize tha® Mortgages 1s antitleld to
keep its loan portfolio at current interwust rates hy either
making new lcanz at such rates or collecting assumption fecu
and/cr incrcasing tl: interest rate on a loan, the security for
which is purchased by a party other tihan the original bensficlary
of Mortgagor. #Hortgagor and Mortgasor’s beneficiavy further
recognize that any secondary or junicr financiwg placen upon ihe
Premises, or the beneficial interest of the bsheficlary in
Mortgagor {a) nay divert funds which wouid othorwise be used to
pay the Note secured hereby; (b) could result in accaleration and
foraclosure by ainy such junior encumbrance which would fcoxee
Mo-tgagee to take measures and incur expenses ‘.o pretect its
security: () would detract from the value of ihe Premises should
Morrigagee come into possession thereof with the intention of
seiling sarc» and (d) would impair Mortgagee’s right to accept a
deed in lied «f foreclosure, as a foreclusurs hy Mortgagee would
be necessary Lo clear the title to the Premiser.

Iy accordance with the foregoing and for the purpenes of (i)
protecting Mortgaged’s security, both cof repayrent and of value
of the Premises (11) giving Mortgugoe the full benefitc of its
bargain and concract wi:h Mortgagoer ard Merigagor’s bereticlary;
(1ii) allowing Mortgagee o raise the interest rate und uollect
ar sumption tees; and (iv) keeping the Premises and the beneficial
interast free of subordinate Tinancing iiens, Fortgagor,
Mortgagor’s beneficiary and any gusrantox or cc-raker ¢f the Note
agree that if this paragraph be fewmed a restrarnt on ailenation,
that it is a reasonable one, and Llet. any sale, conveyance,
assignment, further encumbrance or wiker tramsier of title to the
Premise:, the beneficial interest in tha Trust nr any interest In
the Premises or said beneficlal interest (whetkar valuntary or by
operation of law), including without limitutior, the enteriig
into of an installment agreement for the sals cf ¢y Premises or
the heneficial interest in the Trust, ihe miaziment or yranting
of liens on all or any part of the Premisez or esid benetleial
interest or the placement or granting of chuattel murtgages,
conditional sales contracts, financing or security agreements
which would be or creata a lien on the personal propurty utilized
in the operition of the Premiser, or the placemeat or grunting of
a mortgage commonly known as a ‘wrap around™ mortgage oo
improvement lcar (each & "Transfec"), withiut Nortgagee'’s pl.or
written consent sha)l be deemed to iz an "Unpermitted Transier®
and shall be an event of default hereundsr. Fer the mwygose of,
and without limiting the generality of, tha preceding sentence,
the occurren-e at any t°me of any of the fallowing evants wichovt
Mortgagee’s prior written consent shall e deered tc be ap
Unpermitted Tuansfer anu therefore an event: ol cefault hereundsr:

(a) any sale, conveyance, assignmenc or other cransfar
of, or the ugrant of a security interest in, &l or any part
of the titie to the Premises or tne bonefivial interest in,
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or p.iar of direction under, the trust agroement with
Mortgagor:

{») any sale, con-veyance, azsigpaent or ocher transter
~f, or tha grant of u security interest in, any shares of
che corxporation which ls the bereficiary ov one of the
beneficiaries under the trust sgresment with Mortgagor, if
applicable:;

{v) any sale, corveyanice, ss:ignment or other transfer
of, or tha grant of a security intslest 1In, any generwsl
partnersh(p interest in the iimited por:incrship or general
parinership (the ®Partnership®) which is the beneflciscy on
one ¢f th: Lenaficiaries und.r the truet agreenent wich
Mortguner without the writtea consent of Mortgagzee, if
applicaiie:

(<3 any male, conveyance, assigmsent or ather Lyansfel
of, or cthe jrant of & security interast ir, any share of any
corporstion dirast.y or indirectly corntiolling any such

Partnersnhiu; and

(&) ary trangfor or the ocourrenca of any other event
which resultae in a brareh unider Article 9 of thw Loan
Agreement.,

Any raquest {ux the consent of the Mortoagae to a propesed
Transfer, shall be in writing and 4hz Mortgagur shall furnlsh
Mortgagee with any and all documentaiion reguesied by Mortgages,
incluling, without limitation, financial statements and other
documentation raquested by Mortgacae i order to determine the
credit worthiness of a precposed transfere:r. Mortgagee may give
its consent to a proposed Transfer subiect Lroguch conditions as
the Mortgagee may deem riecessary or aprropriais;  in Hertgacee's
sole discretion, includine, withou: liwitation; a condi*iou that
the prasent gusrantors ¢f the Note shall not be wv¢lear: - or that
the principal amount of .he Note ke refuc.d. Any coasun. nv
Mortjauee to a proposed Iransfer, o any walver by Mertgagoue of
an Event of Default under this paragraph shall not corecitutn a
consent to, or waiver of any right, remedy or powsr oi Mortaagee
upon a subseguant propose:d Transfer or Event ¢ Default under
this Paragraph 27. Mortgagor ackncwledges thet any ryreemeats,
liens, charges or encumbrances created in violation of the
provisions of this Paragraph 27 shall ke vold snd of no force or
effect.

28, Expensws Relating to Note apd Mortgags.

Mortgagor will pay all expenses, chavges, costs and faees
relating to tih2 loan evidenced by tha Note and secured by ihis

Mortgage or ne.essitated bHv the terms of the Nota, this Martjyege
or any of the cther lLoan Uocuments, including without limitation,

1 8REGLE
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Mortcagee’s attorneys’ fees in connection with the negotiation,
| documer;itation, administraticn, servicirg and enforcement of tho
’ Note, this Mortgcye and the other Loan BDocuman’:a, all filing,
registration cr recording fees, all other expanses incildent to
the exgoution and acknowiedgment of this Mortguge and iall
federal, state, county and municipal taxes., and other taxas
(provided Mortgago:r shall not be recuired to piwy any incume ol
.§ franchise twes of M~rtgagee), duties, lmposte 2ssessments and
“% charges ari:ing out uf or in connectinn with the execution &nd
i delivery of the Kote and this Mortguge. Mortgagor recognizes

d that, curing the term of the Mortgage, Kertgagae:

; (a) May be involved in court =r adminiatrative
ii prozeedings, including, without restrictisg the fexsgaing,

: forec)osuvre, probate, bankruptcy, =wreditovs’ arrzngements,

insolwvaerey, housing authority and poliutisn control

) procaedinys of any kind, to which Mortgaese shall he e party

' by reascn ot the lodn Documents or in whizh the lLoan

Documante ».- the Premiras are involved divectly or .
indiractly: |

) !b) liay make preparations tollowing the ceccurrence of

" an Event cf Default nareunder fnr the comnmencament of any ﬁ
-% suit for the foreclosure hereof, which may cor may not be ’
I actually commenrced;

4 ‘) Mzy make proparavions folluwing the occurrence of
ot an Event of Default tereunds» jfor, and d¢ work in connection
with, Mortgagea’s taking posseszion of ard wanaging the
Premiseu, which event may o, may rot actually occui:

. | (él) May make preparations for ar« cimmencs other
private or public actions to ramedy aa Zvant of Default

o hereuncler, which other actions wmay ox way not be actuaily
i commanced ;

18886LE

(e) May en‘er into negotlations with Morigagor,

+ Mortgagor's beneficiary iny shareholder, generi. pertneT or
joint. venturer of Mortgagor'’s beneficiary and/ox ury
quarantor or co-makecs of the Nate, or ary of their
respective agents, employees or attornevs, .n conmact’on %
with che existence or curing of ary Eveni: of Defauit
horeunder, the sale of the Frenises, the asswvaption of

¥ liability for any of “he indebtrdrass rejresanted by the

i Note or the transfer of the Prarises in @ ieu of forzelasure;
R or

(f) May eater into negotiations with HMortgager,
Mortyagor'’:: boneficiary, any shavehcldaer general partner o
joint venturer of Mortgador’s bereficlaxy and/or any
guarantor or co-maker of the Note, or any of trair
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reapective agents, employees or atvorneys, pertaining to
Mortgagee’sn approval of actione takapn or proposed to be
taken ty Hortgagor, Mcrtgagor's Leneficlary, any
shareholdar, gener.: partner or joint veniurer of
Mortgagor’s benefi..ary and/or any guaruntor or co-makar cf
the Note, which appraval is required by the terms of this
Mortgage.

All eipensas, charges, costs and fews Jdescribed in this feragraph
28 shall be so much additicnal indeitedness secured hereby, shall
bear interest at from the date so {ncurred us:il paid at the
Default Rate and shall be paid, together with suld Interest, by
Mortgagoe: . forthwith upon domand.

29. Jusineas Purpose.

Mortgagur <covonants that the vroceeds of tue loan savidanced
by the Rote and ‘yecured by this Mortg:ge wilii ke used for the
purposes specifiad in Peragraph (1) (v} eof Saeotion 6404, Chapter
17 of the Illinuin Buvised Statutes, as amended, and that The

principal obligation secutred hereby constitnter a businass loan
which comes within the rurview of said paragraph.

0. Jinanclal Stateranci.

Mortgagor shall cause to te Geilvercd to Mortgagee, within
ninety (90) dayn after the close &F each ca endar yea: ending
during the ter: 3¢ this Mortgage, 2nrual financial statznents of

the Premises, Mortgagor’s beneficiary and eny guarantor and »
co-maker of the Note on a form asproved by Kortgagee settiny Lo
forth the information therein as of the impadlately preceding 62
calendar year, containing income and expense statements and a X
balance sheet, prepared and reviewnd by an Irdependent certified E
public accounting firm acceptable to Mortgagsa iy accordance with B
generally accapted accounting prirciples ciynsisterntly applied, 9o

and certified to be true, coxplete xnd coryect by the person or
entity to which they apply and in such ¢3tall as Morlgagee may
reasonnbly require. At any time and from time to time within tan
{10) days after written reqiest therefcr has been made, Mortgager
shall cause Mertgagee o be furnishked with a copy of the mast
rocent unsudited interiw statement of ¢he earninos and opervting
espenses of the Premisas, ‘ -

31, Sxa2temant of Indelrednsss.

Mortgcgor, within aseven (7) days after peing so riquested by
Mortgages, ghall furnish a duly acknowliedyad written statement
setting forth the asount of the debt secuied by this Mortgage,
the date te which interest has buen paid and stating eithar thst
no of 'mets o1 dsfensus exist against the Hortgage debt cor, iIf
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such offsets or defenses are alleged to exist, the nature
theresof,

32. Further Instruments.

Upon request ¢ ' Mortgagse, Mortgagor shell evecute,
acknowledge ancd del.ver all such addaticnal inestraments and
further assurances of title and shall do or cruse to he done ail
guch further acts and things as may reascnably re neceszary fully
to effectuate the intent of thls Mortgage and of The other Loan
Documents.

320 Indeanity.

Mortgagrr hereby covenants and agraes that no llability
shall be asaderted or enforced against Wortgagee In the exercisa
of the rights ard powers granted to Mortyage: in this Mortgage,
and Mo.tgagor heleby expressly waivesx and relsasas any such
liability. Mortgugor shall indemnify and savze Mortgajes harmless
fror ard against zny and all liabilities, ¢bligationg. lesses,
damaces, claims, crsts and expenses (includiag attorncys’ fess
and court costsj of whatever kind or nature whicli may be imposed
on, incurred by or assert:d against Mortgagz: at any time by any
third party which relate to cr- arise from: the making ¢i the
loan :videnced by the Note urai secured by this Mortgage; any sult
or proceeding (ircluding probats and pankrugicy proceedlngs). or
the threat therenf, in or tn which Morigagese may or does hecome a
party, either as plaintiff or as a-Zefendant, by reassn ol thils
Mortgaje or for the purpose of proteitirg the lien of this
Mortcage: the offer for sale or sale ¢ all or any porticn of the
Premises; and/or the ownership, leasing use, operation o
maintenance of th2 Premises, All costs wrovided for herein and
paid for by Murtgajee shall be 30 much acditional indebtedness
securad hersby and shall become imnediately duu.and payable
without notice and with interest at the Defzulc Bate,

34. Waiver of Right of Redemption.

At the written request and direction of Mort.agor's
beneficinry, Mortgagor hereby releases and waives any aad all
rights to retain possesalon of the Preiisas zf{ter the voeuyrance
of an Fvent cof Default hereunder and any ani a:l righte of
redemption from sale under any order or decrae cf foreclouure,
pvrsuant to rights therein granted, on behalf of Mortgaaor, the
trust astate of Mortgagor, all persoas and +ntities intereated
baneticially in Mortgagor © .. each and avery person (except
judgment creditcrs of Mortgagor, in its reprasentacive capacity
an Trustee of the Trust and/or the trust estate) acquirviiyg any
interest in, cr title to, the premises Adesocribed herein
subsequent to ths date of this M rtgage, and ¢n behalf of 21l
other personsz to the extent permitied by the provisions of
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35. Miscel-3negus.
(a) Successors and Assigns.

This Mortgaga and a'l nroviegions iercof shall be
binding upon and enforceable against ¥ortgagor and its
successors and permitted assigns, any subsequant cwner or
owrers of the Premises who acquive the Fremises subjrot to
this Mortyage and all persons cialming under av thraugh
Morloagor, and the woré "Mortgagoxr® wh. ™ used herein vhal.l
include all such persons and all persoas liable for the
payment of the indebtedness cor any par: therecf, whether ox
not such persons shall have executed the Note or thls
Mortgage. /Trie Mu.tgage and all provisicns hereof ahail
inure to thi benefit of Mortgagee, its successors and
assigns and arv rolder or holdere, frca time to tima, 2f the
Note.

(b} Invali ation ol En;gxiaiga&o

In the event one ci1 more of the provisions contained in
this Mortgage cr the Note or in uny scecurity docum-nts given
to secure the payment of the Note secnred ner:hy chall for ,
any reason be held to he invasid, illegal or rneafcrceable .
in any respect by u court of cungetent juriadicticr, such
invalidity, illegality or unenfucrueabllity shall at the
option of Mortgagee, not affect any other provision of this )
Mortgage, and this Mortgage shall be wcnstrued as 1f suon o}
inavalid, illegal or unenforceahle proviaion had never haen
contained herein or therein. This Mortwuge and the Nots at (o0
secures are Lo be construed 2nd govarned b -the lavs of The gg
State of Illirnis.

Wb

(¢} Municipal aind Zonina keguirsments.

Mortgagcr shill not by act or omission permit any
building or other imprcvement on prexises not subject to the
lien of thiu Mortgage to rely on the Premises or any part
thereof or a«hy nterest therein to fulfill any municipal cr .
governmental requirement, and Mortgagor hereby assigns to :
Mortgagee any and all richts to give consent for all or any
portion of tte Premises or any irterest theraein to be so
ugsed. Similarly, .o bullding or other improvement on the ‘
Premises shali rely on any premises not subjast to the liew 4
of this Mortgagr or eany interest tuerain to falfill any g
governmental o>r municipal requirement. Mortgagor shall not )
by act or omission impair the integritr of the Prenises as a i

—23-
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single zoning lot separate and apart fironm all other
premiseg. Any act or omissiop by Mortgagor wnich would
rasult in a violation of any of the provisions of thie
subparagraph shall be void.

(d) Righta of Te¢nants.

Mortgagee shall have the right and optisn to commence o
civil aztion to foreciocse this Hortsaace and to obtain &
Decree of Foreclosure and Sale mubiect to the rights of any
tenant or tenants of the Premises having an Intavast in the
Premises prior to that of Mortgagee, The fallure to join
argr such taznant or tenants of the Premises as party
defondant or defendants in any such civil actinn or the
faillw-e of any Decree of Foreclosure &nd Sale to forecloss
their /richts shali not be as erted by Mortgagor as a defonye
in any civil action institutad %5 ccilect the indebtedness
secured haraly, or any part therzof cr any deficiency
remaining urpaid after foreci.csure and gale of the Preuisss,
any statute or rule of law at any time existing teo the
con* ary notwithetanding.

(e) grtion of vertgagee to Subordinate.

At the coption of Nircgagee, this Mortgage siall becoms
subject and aubordinate, ia whole ¢r in part (but not with
respect to priority of enl.%lement to insvrance procseds or
ary award in —ondemnation) te any and all lenses of all or
any parc of the Premizes upon 4he axeoution by Hortgagas and
recctding theseof, at any time hareafter, in the Oftivs of
the Recerder ¢f Deeds in and for fia< county wharein the
Premises ere situated, of a unilateral Jecisraticn to that
effect.

(f) Use of Proceeds.

Mortgesgor warrarts that the procecds evidenced by the
Hote secured hereby will not ke uvsed for the purchese of
registerzd equity securities within the proview of
Regulation G lssued by tha Board of Governors of Che Fed ‘3l
Reserve Systen,

(g) Jdertoagee in Posgessiomn.

Nothing herein contalned shall be construed as
conatituting Mortgagee a mortgagee in possaessior in the
absence of the actual taking of possassion of the Premises
by Mor® .ig:e pursuant to this Mortgage.
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(h) Relationshiv of Mertdagaes zod Hegigasor.

Mortgagee ghall in no event be construsd for any
nurpage to ne a partner, joint venturer, scant or assuciate
Gt Mugtrrangor or of any beneficiary, lasses, opecatur,
concesgicns iy or licensee of Hortgagor in the conduct of
theli : resp« ..ve businesses, &nd without limiting the
forejolng, “ortjagee shall nct he deemed %o bé such partnar,
joint ventuver, agent or assgcclatu on rccount of Morbtgegesz
baconing & Mortgagee ln pomswssion or exurcising any rights
pursuart to this Mertgaga, any of the athsy loan Doounents,
or otherwise.

(i) DTime of the Essence.

Tive 18 of the essence of tha rayaent by Yorizagor and
its bencidzlary of all anmournts due and owing to Morbtgagee
under the Yeote and the parformands apd onsarvence by #ord
gagor of nll terms, conditicns, oblicvatlons and agreements
contained in th's Morigage.

(3) No_ Mesyar.

Yt being the degire and intantion of the parties nerelo
that the Mortgage and %ie lien thareof de not merge in fee
simple title to the Premires, it iz har. v understood and
agreed that shculd Mortgagse-scquirve any additional) or other
interest in or to the Premjsss or thae nwnership thereof,
then, unlsess a contrary intepv iz manifagtad by Mortqagee as
avidenced by an express statemenc e thast effact in an
appropriats docuaent duly recorde, this Mortwage and the
lien thereof shall not merge in the fee slopie titie, toward
the end that this Mortguge may be forccioged &3 1f cwnnd by
a stranger to the fe2 siaple title.

(k) Yalun tox Purposes of Insurance.

Upon raquest by Mortgagee, Mortgagor agreds tn furnish
evidence uf replacement value, withont cost to Mectusgee, of
the type which is reqularly and ordinerily aade fo:
insurence companies, with respect tu tos buildinow
improvemsnts on the Premises.

(1) Lats Chacges.

The *ote requires the payment of a iate chaive Ln the
event any ingtallment of prircipal and/or interest dus
ti.areundar and/or aay escrow fund payasent for taxes and
insurancs due norsunder shall becone nvardue for a period in
excess cf fifteon ,15) daya. %he Nots jequiras the payment
to Mortg:iqgee of a late charge of fiva Cents (39) for esach

INRE6LE
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dollar so overdue to defray part of the cost of collection,
Said late charge shall we secured hershy aa indebtadness as
that term ic defined in Parsgriph 2 hereol.

(m) Ezasion of Prapaynment Premi:um.

Mortgagey hereby covenants and agiees that if tThe
maturity <y tha indebtedness harshy secured is acceleyveted
by Mortga.ae because of an Event of Default hereunder and a
tender of payuent is made by cx on benalf of Mortgagor in &n
amount necessary to satlsfy tre indebtedness hereby seciived
at any ti‘e vrior to judicial -onrfirmuticn of & lorselostire
gale, such tender shall constitute ar svazicn of the
prepzyment penalty provided for in the Note, If say, chail
be traated as & prepayment thersunder and Mortgagor ahall
immediztrly pay to Mortgagee tha prepaymert premium, 1% any,
requlred tu be paid to Mortgayse wader tiha Reta,

36. subordiractien of Propaity Manages’s Lien.

Ary property manzyement agreement f£ar the Presises entered
into hereafte. by Mortgiyor and/or Hortgagur’s beneliciary with 2
property managar, shal. contain i "ne lien® provision wherehy the
property m«nager waives and releasss any and all mechanics’ lier
rights that the »roperty mana¢sr or anyone cliaiming by, through
cer under the property manager m:y have pursuart to Chapter a7,
Section 1 of the Illinois Revized Strtutes. Suldii piroperty
management agree.cnt or a short fory thersof shall, at
Mortgagee’s request, be recorded with the Recovder of leeds of
the county where the Premises are loca'sd. I additlion,
Mortgagor and/cr Mortgagor’s beneficiary chail cause the proparty
manager to enter inte o Subordination oo Minugsment Agreement
with Mortgagee, in recordal.le form, where%y tle property naniger
subordinates present and future lien rights and those of any
varty claiming by, through cr under ¢he prcperily managevr, Lo Zhe
lien of this Morigage.

37. Security Agrewment and Financipg Ghatement|

Mortgagor and Mortgajse agree: (&) that thls Mortgroa shall
constitute a Secirity Agresment within the meaning of Soectiwn
9-402(6) of the Code with respect to all sums on deposit Witn
Mortgagee pursuant hereto (“Cepusits™) and with vespect to any
property iacludecd in the definition herein of the word
vpremises.® which property may not be dz2emed to form z part of
the rea! eatate describad in Exhibit A attached seretoy or may not
constitute a "*litura” (within the meaning of Secuion 9-213 of
the ode), and all replacementz of such proparty, subatitutlions
for such property. additicns tc such property, hooke and rocords
relating to *he Prepises and operaticw thersot and the proczeda
thereof (said property, replacemencs, suhaiitutions, sdditiory
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and the proceeds thernof being sometimes herzin collectively
referred to as the "Collateral"); ang (b} that a securliy
interest in and to tie Collateral and the Daposits is hereby
granted to tha Mortgacae; and (c) that the Deposits and all of
Mortgagor’: -ight, titie and Intercst therein arxe hersby
collaterally sssigied to Mor:gagee; all to secure payment of the
inde>tednesa hereby sacured and to secure periormance by the
Mortgager of the terms, covenants and provisions herecf. ’

Upcn the occurrence of any EBvent of Default hereunder,
Morvtgagee, warsuant tco the appropriate provis.ons of the {ode,
&liill have an option to proceed with respect to both the real
property and the Collateral in accordence with its rights, vowers
ani remec1les with respect to the real preopexrty. in which event
the defaul® provisicns of the Code shall not apply. MHortoagae
and Mortgagur agree that if Mortgages shall elect to procees with
rocapect to the Collater:l soparately from the real property, ilve
{$' days noiice of the sale of the Collateral shill be reasonable
notice. The expcinses of retaking, holding, praparing for sale,
selling and the lika dncurred by Mortgagee shall includa, hut not
be limited %o, attorneyr, fees and legzl expenses lacurred by
Mortgagee including the exvenses of ln-house staff, MNorvtgagor
agrees that, without the written consent of Mortgagee, Mortgagor
will not remcve or pernit to ke removed from the Pramlses any cof
tae Collateral except that sO long as Mortgacor ls not in default
hereunder, Mortgagor shall be pernitted to sell or otherwise
dispose of the Collateral when ousolet. , worn out, inadequate,
unserviceable or unnecessary for uce in the operation of the
Premises, but only upon replacing the rame or substituting for
the same other Collateral at least eguzi in walue and utility to
the initial walue apd utility of that dirposad of and in aicch a
manner that iaid replacement or substitutsd Collateral shaii be
subject to the security interest crested hershy snd that the
security interest of Mortgagee shall be perfecccd and flrst in
priority, it belag expressly understoosd and agrzzd that all
replacements, substitutionr and additlons to the 2cllatersi shall
be and become immediately subject to the sacurity interest of
this Mortgacie and covered hereby.

Mcrtgagor shall, from time to tima, uvol wrltten recueit of
Mortgagee and at Hortgagor’s sole voul, Zdeliv.r tu Mortgagou:
(i) such furtter finanting statemerts and security documents and
assurances as Mortgagee may require, £¢ the end that the liers
and security interests created hersby shall be and remain
perfected and protected in accordance with the reguirements of
any prasent or future law; and (ii) an inventory of the
Collateral in reasonable cetail., Mortgagnr rep:eeents wnd
covenants that all Coliateral now is, and that ali replzcements
thereof, substituticns therefor or additions thereof, unless the
Mortgagee otherwise conserts, will bz free and clear of lions,
encumbrznces, title retention devices and security Interestw ot
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others. I¢ tha Collateral is sold in commection with a sale of
the Premises, Mcrtuagor shail notify the Morigagee prior to such
sale and shall reguive as a condition of such zzig that the
purchaser specificalliy agres to assume Mortgagor’s obligaticns as
to the security interests herein granted and to axncute whatever
agreemaents and 7i.ings are deemed nececsayy by the Mortgagee to
maintain Morigagee’s firsgt perfected security intereet in the
Cnllateral and the Deposits.

38. Compiiapce with Environmenial Isise.

In addinion to all cther provisrions of thig Mortgage,
Mortgagor, at ivs cost and expense, snall comply with all laws,
statutes, oydinances, rules and regulations of any governhmental
authority {?4zency") having jurisdistior theveof concerning
environmental watters, including, but not limited to, zny
disc arge (whetier before or after the date of this ¥ortgage)
into the air, wat.rways, sewers, soll or ground water of any
substance or "poilutant®. Mortgagee and its agentes and
representatives shall have access to the Preinises and to the
backs and records of Morigagor, Mortgagor’s beneficlary and any
occupant of the Premises claiming under Mortgagor o Mortgagour's
bereficiary foar the purpcsz of ascertaining tha nature of the
activities being conducted ticreon and tc determine the type,
kind and guantiity of all products=, mutarials and substznces
brought on%to the Premises or made or produced thereon. Mortgagosr
and all occupunts of the Premises claiming under ‘ortgago. ar
Mortgagor’s beneficlary shall provide to the Mortyagee coples of
all manifests schedules, carrespondonce and other documents of
ali types and kinds when filed or provided to an Agency or as
such are received from any Ager.y. Maicgacce and its agents and
representatives shall have the: right to take samples ir quantity
sufficlent for scientific analyals of all preducts, materiala zang
substances prasent on the Premises incivdiny, zob not limited to,
samples of producits, materials or sgubstarces broogat cnto or made
or produced on the Premises by the Mortgigor, Moertoueast's
beneficiary or an occupant claiming unde:r Mortgagor v
Yortgagor’s buneficiary or otherwise present on che Srevises.

39, Coipliance with Illinois Mortguoe Foreflosure (aw.

{a} In the event that any provisioua of thlis Mortgoage
shall be inconsistent with any provision of the I1linois
Mortgage Soreclosure Law (Chapter it0, Sections 1%5~1101 et
®ag., Il.inois Revised Statutes) (harein called the "ActH)
the provisions of the Act shall take precsdence over the
provisions ot this Mortgage, but shall aot invalidate ov
render uhenforceable any othey provislon of this Mortgage
that can Le construced In a manner consietent with the Act. |
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(b) If zny provision of this Mortqage mh»ll grant tno
Mortgagee any rights or remecdies upsi defsult of the
Maortgagor which are more limited than the rights that wald
otherwise be vested in Mortgagee under the Zct in the
absence nf said provision, Mortgagee shail hae vested with
the rihts granted in the Act to the full extent permitted
by law.

(c) Without limiting the generality of the foregoiry,
a.l expenses incurred by Mortgagee to the extent
reimpursahle under Section 15-151% of the Act, whethar
incuorrezd before or after any decree or judgment of
fareclogure, and whether enumecated in Paragrapis 12 or 15
of thiz Mortgage, shall be added to the indebtadness sacured
by this Mortgage or by the judoment of foraclusure,

10. 5 gratuze by Trustee.

This Mortgige i= executed by the Tiust=e, not personally but
golel s as Trustee of tiie Trust in the execcine of the povwer and
authority conferred uporn uand vested in it owe sush Trustes {and
said Truste: hereby warvants that it possesses fuil power and
autherity t.o execute this ‘irstrumenti, and it {4 exprossly
understood and agreed that nutning herein or in the HNote
contained shall be construed is creatiny any liability en
Mortgagor or oh said Trvstee perscpally to pay tne Note or any
interest that may accrud. thereon, or any indebtedress acoruing
thereunder, or to perform any coveranrt elther express or implied
aerein contained, all such linbility/ if any, belng expressly
waived by Morigagee and by every person acw or hereafter claiming
any right or security hereunder, and thot =2 far ar Mortgagey and
its successors and said Trustee personally are ccerned, the
hnlders and the owner or owners of any indaptsdness acsruing
hereunder shall look -olely to any one ¢x mora &f: (a)y the
Premises and the rent., lissues and profits therzuf; for tie
payment theireof, by tre enforcemeni of the lien hevreby craated,
in the manner herein i¢nd in the Note provided: (b) assels of the
Trust held under the Trust Agreement therufor; (¢} tihe mersonal
liability of Mortgagor's beneficiary, as wo-maker of tha Hote, if
applicablie; (d; the g vanty of ths Note &rd this Mortnage
delivered to Mortgage: concurrently herawitl, if upplicubles or
(¢} enforcement of the liens and security interests cpscted Ly
the other Loan Documents and any other security given wo secure
said indebtedness.

et LT T B A e 7 P LI YR TR L)

18806l




UNOFFICIAL COPY




A L AL TR - AR 5 0 A

UNOFFI(%IAI,.}CQRY

L

STATE OF ILLINOIS )

COUNTY OF _ )

I, , & Hotery Fubllic in and
for salc County, in the State aforesaid, do hereby certily that
. the "
of HARRIS BANK GLENCOE-NORTHBROOK (the “Bank®), and

the
of .ald Bank, who are personally known to me to be tou same
persons whose names are subscribed to the forageing inatrument as
guch and ‘ —t
respectively, appeared before me this day in persorn :nd
acknowledged. that they signed and delivered the saxd instrument
as their owrn f:es and voluntary act and as tae free and voluntary
ac* of said Bank, -as Trustee, for tre uses anl parpcses therein
sat forth; and thye raid then and there ackncwiedged that he, 2-
custodian of the gzal of said Bank, did affix the sez!l of sai.
Bark to sald instrumeit 2o his own free and voluntary act &nd as
the free and voluntary act of sald Bznk, as Tiuatee, for the uses
and purposes therein set ‘or:h.

GIVEN under my hand and nchariai seal, this _ _ day uf
19

NOTARY PUBLIC

Itssetely

a3

{RELT)

¥y conmission expives




VI .
al
O
O
-
<
O
LL
LL
O
Z
D)




b

cOPY

P

J

, UNOFFII,LAL

EXHIBIT &
Legal Resgription oL Froperty

LOT 14 IN BLOCK 1 IN THE DICKINSON LOWRLL KOMESTIAD
SUBDIVISION OF PAET OF LTS 11 AND 12 SCHOOL TRUSTEEES
SUBDIVISION OF SECTION 16, TOWNSHIP 40 NORTH, RANGE 13 ERET
OF THE "HIRD PRINCIPAL MERIDIAN, IN COOK CQUETY, ILLINCIS.

P.I.N. 13-16-430-016 il
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IN WITNESS WHEREOF, Mortgago~ has executad this lnstruxant

Harria Berk Glencoe-Narihhroak,
N.A., nof personally or
individuully, bdut nolely 23
Trustee &g aforesaid

3
This dec.ument IS made by Harris Bank Giérice-Nor! eelslion hesladier teleriey i s the Bank), an Tratew, and iccapted un tha erprang
understanding thal the Bany acters in10 thu sums not P \ Iy as Trus\es and thal no persnnsl ahility is dasumad iy nor atiedl e aoesrind or eniornad
against \he Bank becauss of o on accouni of, the [ 1] thig docuimnnl os of poytidng thareln copteined, oil sueh Natility, i 1oy bBalng exprassly
wilved. nov 28} the Bank be hotd personally liah) rgr Equence of amy of the cowanuotn of tuky document, e thar sxpresdses of finpliad.
-

g l‘;‘lgNEs-S WHEREDF, Marriz Ba Glnmoeé}ﬂgékﬂg nol personal'y but as Trusloa & aetnTied, has caunad thes unecentt Lo be nigeed oy
5 otice: and its corporate sa: 10/oe N@io&lﬂﬂ aFutioaied by it ___ASER._Vigce irvealdear . . __ .. —

P

L) (%)

A c‘é;' §* HARYE BANK GLEXSDIROBTHENOK NA.

Mol parpengiy, bl oo Truy s.endm‘frue!fia. __I;T:fiﬁl.____.._.._
. e ¥ .
(CORPORATE . ~
SEAL) oy __ Yo .J‘L__.a.-'“ 2"’*}\ e S o
¥ o A\ Sayder, Aasinieut ot e

e ”
) . 2
ATTEST. -l €. *j-,ie‘*'d‘i.:{m‘_, e e
STATE OF ILUNOIS J Joan . Ru.3ch, Aasi, Vice-Frugiden:

COUNTY OF con)'
. the underiigned & NGtary Public in e F¢ suic County, (2 1 Sture aloresa o, %3 KERESY SESTIFY, ther

Hary &. Snrier o HARRIS BAN! GLENCOE-HORTHBROOK NATIDHAL ASSOUIATION. and Joneph B. Tl zah of
sald nalional banking .ssccialion, personally known {G @ 0 b The 3ama prsons whons nar = &/8 GALED Lo The foregoing Ingtmnent &9 such ‘.‘Mﬁ?ﬂﬁm €2
and  Aggt. Vice-Presl-ent reaoslively, anoelred e i 152 s ey 1 prson 8 ghamiklen et ¢
that they sipaed and dalivared the said inslrument as 1hall own free knd voluniary scts, and a4 1he tres und | oluntaty FC! G E8IG 1tinsl Danking asoriation, as Coj
Trusiee, for tie uses and purposes thereln el jorh, and thesald  Apat. Vice-Presi'ent %

did alsg and tharg acanowlsdpe thai he, as custodian, of 1he Corporate sudi of aaid nationa! banking NELORHMON 16 887023 LanA AG T s G/ 1rew mwd VUL NG, e
and ag the hes and volunlary act ol salct rational banking ssxacia tion, ab Trustew, for P usss and purposes g ein st (33t

Givan undst my han+ and Fotarial Seal \I?\M.ch Cd'd } : Crrescadtyol  May BE B
* .

“OFFICiL SCAL { - Ly
(NOTARIAL Nebia A, Wiler s a Lol Do s fabotne
SEAL Notary Public, Staie of Minois ‘
My Commission Elpil'lﬁ 1’29”” .,\!ycoﬂwm-m T s v o3 o s < - 1 - s

Lo b atun T SRER R R T A N PN FY VLYY VY ]

Tormn 310G BREAE AR T
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STATE OF ILLINCIS } S do e E. Kalsch, Asst. Vice-President
}
COUNTY OF Caak}
+ the undersigned ' . & Notary PUbIic in 5na 107 Balg Gounty, in the State afos ismd DO HEHREB' CERTIFY. that .

Mary A. Sayder of HARRIS BANK GLENCOE-NORTHEROOK MATIONAL ABSCCIATION, ane . logeph E. Ralsch ) o .
8d Aahione| banking as30CIEION, PErsONally known (0 Me to be the LAME DErsons whoss numes are subscribed (o the bregoing Inairument s such nﬁ!’réﬁ.&a “:i.
and  Agst. Vice-Presideat . respectively, anOBATed bt ke MP “his gay in [ 8rson #ng acknowlespsd s
that thay sigres and dotivered the usid instrum ent as thelr own free and voluntary scto. and ac the Ires and valuntary 8 it of s&d naticna banking scedT ion, A% u
Frustee, for 1:e uses and purpceas therein sef ok snd the asid  Agst. Vice-Prasidert g

‘ or
did ais0 ang (have achnowledgy that he, as cual salan, of the corpurate neal of said national banking &s50ciatic™ 10 £31d 10 ruman: k& his own free i3 voluntary acl. .

and 83 (ha hiee and voluntary act of sald nation sl banking asscclation, as Trustes. 10r the uses and purpaaes therein s forsh,

uiven unﬂrmhmﬂaﬂdﬂolulalﬁ‘lltw‘.th CM - rrreeedirol  May . 198 g
YOFFICIA AL g
NOTAPA Debrs A Mill dgon (4 =Ll
BEAL) Noary Public, Slate of HHinois
I-[! Commission F_Zi,]m um‘; ¥ COMMMISEISH B PHES — —— ———
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