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GAGE

THIS MORTGAGE, made tnis 20th day of June, 1989. by Charles
Schumann, a widower and Eugene Dattlaff, married to G..il C.
Dettlaff, jointly and severally, (whether one or more hsarein
called the "Mortgagor") to THE NORTHERN TRUST COMPANY. &n
Illinois banking corporation with an offica at 5( South lLaSzlle
Street, Chicago, Illinois 60675 (herein, together with i%s
successcrs and assigns, including each and every holdsr from tims
to time of the Note hereinafter defined, called the "Moirtgagee").

WITNESSETH:

WHEKFAS, Mortgagor is ox will become the owner and holder of
fee simpie Title in and to all of the real estate described in
Exhibit A a*tached hereto and by this reference made a part
here>f, whicn real estate forms a portion of Premises (as
hereinafter defiried), and

WHEREAS, Mortgugor, or if Mortgagor is a trustee, then the
beneficiary(ies) of tche Mortgagor, desirrs Mortgagee tc lend
money iu connection wita ifortgagor's pUrchase or rehanllitation
of the Premises (as hercinofter de 'ined) and Mortgagee is willing
to lend provided that Mortcagor will grant a mortgage as security
for such indebtedness; and

WHEREAS, Mcrtgagor (or Mortgagor's beneficiary(izz)) has,
concurrently herewith, executed and delivered ty Mortgasee & rnote
(the "Note") of even date herewith ‘pavable to the ordar cf
Mortgagee in the amount of SEVENTY SEViY THOUSAND THREE JUNDRED
FIFTY SIX UNITED STATES DOLLARS ($77,35¢.900), bearing interest
initially at a rate equal to 1/2% plus the rrime Rate (which
shall mean that rate of interest per year anrounced from time to
time by Mortgagee called its prime rate which rate may not at
any time be the lowest rate charged by Mortgagze, with ~hances in
the rate of interest on the Loan resulting from a changs in the
Prime Rate srall take effect on the dat¢ set fortihl for the change
in the Prime Rate), which rate may b2 adjustable as @at forth in
the Note or in the Neighborhood Lendin: Program Loan ioiesment of
even date herewith (if any) (the “"Loan  greement") betwazn the
Mortgagor (or if the Mortgagor is a tru:tee, then the
beneficiary(ies) of the Mortgagor) and the Mortgegee, payabie in
installments and accrued as provided thevein, witlh the unpaid
balance and any accraed interest being due and payable on June 1,
2009; and

LOT TWENTY AND LOT TWENTY ONE IN BLOCK TWO IN
SUBDIVISIOH OF chx SMN (EXCEPT 'I'HE wESTI IIMIC!US H. IEIESSCH*S

-

OF THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 38 NORTH, RANGE

12, EAST OF THE THIRD PRINCIPAL MERIDIAN
IiINODS. IN COOK COUNTY,

COMMONLY KNOWN AS: 2B44-~46 WEST 59TH STREET, CHICAGO, I1L 606 .
PERMANENT INDEX NO.: 19-13~130-033-0000 AND 19-13-130-034-0000
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exist, and during the pendency of any foreclosure proceedings,
and if there is a deticiency, during any redemption period.

The Mortgagor hereby irrevocably appoints the lortgagee its
true and lawful attorney, which appointment is irrevocable wnd
coupled with an interest, with full power of substitution and
with full power for the Mortgesiee in its own name and capacity or
in the name and capacity of the Mortgagor, from ard after the
occurrence of a default, to demand, collect, receive, and give
complete acquittance for any and all rents, income, and profite
accruing from the Premises, and at the Mortgagee's discration to
file any claim or take any other action or proceeding and make
any settlement of any claims, either in its own name or in the
nama of *he Mortgagor or otherwise, which Mortgagor may <desnm
necessarv aor desirzble in order to collect and enforce the
payment ol the rents, income and profitis. Lessees of the
Premises are hereby expressly authorized and directed to pay any
and all amourit3 due the Mortgajgor pursuant t> the leaseg to the
¥ortgagee or guci; nominee as the Mortgagee muy designiate in
writing deliverers to and received by such lessees who are
expressly relieved of any and all dr-+ty, liability or obligation
to the Mortgagor in respect of all payments .ic made.

From and after the-cccurrence of a default, the Mortgagee is
hereby vested with full power to use all mearures, lagal and
equitable, deemed by it neccuzary or proper tc enicree this
assignment and to collect the ronts, income, and profits assigned
hereunder, ircluding the right of ¢the Mortgacee or its designee
to enter upon the Premises, or aiy part thereof, with or without
force and with or without process ©of law, an¢ take possession of
all or any part of the Premises togother with all parsonal
property, fixtures, documents, books, ‘records, papers and
accounts of the Mortgagor relating therstr, and may exclude the
Mortgagor, its agents and servants, wholly tlierefrom. Tha
Mortgagor hereby grants full power and authcuity to the Mortgagee
to exercise all rights, privileges, and powers ferein granted at
any and all times after service of a Notice, withrut furthar
notice to the Mortgagor, with f 1 power to use urd apply all of
the rents and other income hevein assigued to the puiyrment of the
costs of menaging and operatirng the Premises and cf «oy
Indebtedness Hereby Secured. Mortgagee shall be under ro
obligation t¢ exercise or prosecute any of thre rights or olaims
assigned to it hereunder or to vwerform or carry out any oi cie
obligations of the lessor under any of the leases and doas not
agsume any of the liabilities in connection with ¢r arisiny or
growing cut of the covenants an¢ agreamernts of Mortgagor in the
leases. It is further under:tood that this assignment shall not
operate to place responaibility for the control, cure,
management, or revair of the Premises, or parts theraof, upen the
Mortgagee, nor shall it operate to make the Mortgagse liable for
the performance of any of the terms and conditions of any of the
leaseas, or *cr any waste of the Premises by any lsssge under any
of the leases or any otiher person, or for any dangercous cor
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defective condiilion of tl.e Premises cr for any nagligence in tha
management, upkeep, repair or control of the Premises resulting
in loss or injary or death to any lessee, licensee, cmployee, or
stranger.

Mortgagor will, from time to tire after notice and denend, 3
execute, and deliver or cause to be executed and delivered tu .
Mortgagee, in form satisfactory to Mortgagee, further agreswents ‘
evidencing its willingness to comply and its compliance with <he
provisions of this paragraph. Mortgagor shall pay Myctgagae the
expenses incurred by Mortgagee in connaction with the recording
of any such acreement.

Tha sssicament contained in thie Section is given as
collateral security and the execution and delivery hersof shill
not in any vay impair or diminish the obligations of tha
Mortgagor, 0. shall this assignment impose any obligaticn on 9
Mortgagae to pecform any provision of any contract pertaining to
the Property or zry responsinility for the non-perrormancs
thereof by Mortgajor or any other person. The assignuant under
this section is given as a primary pledge and assigrment of the
rights described herein and such assignrent shall nut he deemed
secondary to the securicy interest and Mortyage of ortgager in
Zhe Premises. Mortgagee shall have the right to excrcise any
rights under this Section tevore, together with, or affer
exercising any other rights under this Mortgage. Notning hezrein
contained shall be deemed to vbligate the Mortgagse ¢c peifurm or
discharge any obligation, duty, or inability of Mortgagor undsr
this assignment, and the Mortgagor rhali and does hersby
indsiunify and hold the Mortgagee harulass from any sid ail "
liability, loss or damage which the Herigagee may or migh% incur ?

\ by reasonh of this assignment; and any ard all such jiability,
loss or damage incurred by the Mortgagee, ‘ojyether with tne costs
and expenses, including resasonable attorneys! fees, inaurred by
the Mortgagee in the defense of »ny claims or semands therator
(whather successful or not) shall be so much a2iditionsal
Indebtedness Hereby Secured, and the Mcrtgagor snall rainburse
the Mortgagee therefor on demand, togetner vith intersst at the
post maturity interest rate set forth in the Note from the date
of demand to the date of payment.

18. Illioeis Uniform cCommercial Code. This Mortgaye
constitutes & Sacurity Agresment under the Uniform Commercial
Code of Illinois (herein called the “Code") wicth respect to any
part of the Premises which may or might now or hercafter bz or be
deemed to be personal property, fZixtures, or property other than i
real estate (all for the purposes of this Paragraph 13 called &
ncollateral®}; all of the terms, provisicns, conditions and i
agreements contained in this Mortgage pertalin and appliy to the
Collateral as fully and to ths sams extent as to any other .
property retmprising the Premises; and the following provisizns of b
the Parafrzs® 18 shall not limit the gererality or applicability o
of any otMr provision of this Mortgage rut shall b .n addition

SLSEOKE
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thereto:
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(a) The Mortgagor (being the Debtor as *hat tern
is used in the Code) is and will be the true and
lawful owner of the Collateral, subject *« no
liens, charges, or encumbrances.

(b) The Ccllateral is to be used by the Mor“gaygor
solely for business purposes, being installed upon
the Prec ises for Mortgagor's own use or as tha
equipment and furnishings Ffurnished by Moxrtgagor,
as landlord, to tenants of the Premise=s.

(c}) The Colla*~~ral will be kept at the real
estate comprised within the Fremises, and will nct
be removed tnerefrcm without the consent of the
Mortgagee (being the Secured Party as tha:t term is
used in the Code}) or any other perzon and tha
Collateral may be affixed to such reaal estate but
will rot be affixnd to any othar real estate.

(d) The only persons having any lnterest in the

Premises are the Mcortgagor, the Mortgagas, and 23
permitted tenants and user theraeog. o

o]
(e) No financing statemen® covering any »f the EJ
<Crllateral or any proceeds thereof is or file in 1
sZny public office:; and Mortgagor will at its own ag

ciot and expenses, upon demand, Surmnish to the
Mortgagee svch further information and wiiti
axecuvdic and deliver to the Mortgagee such \
€inancina statamonts and other documents in o -
satisfactcry to the Mortgagee and wi .l doc ali such

acts and _things as the Mortgagee may at any tize

or from tira to time reasonably request or mey o&

necessary or anpropriate to establish ard malir-tain

@ perfected s=~urity interest in the Coilateral zs

security for {he Indebtedness Hereby Securcd,

subject to no adverse liens or encumbrances:, and

the Mortgagor will vay the cost of filing the came

or filing or recording such financing st tements

or other documents, and this instrument, in all

public offices wherevirx filing or recoriinga ic

deemed by the Mortgagez ¢o be necessary or

desirable.

(£) Upon anv Event of Defaiult hereunder and at
any tiwme the..after, the Murtjyagee a2t ita opticon
may declare the Indebted.iess lereby -ecured
immediately due and payable, 2171 ns mora fully cet
forth in Paragraph 20 hereof, ari thereupon
Mortgagee shall have the remedie: of a wscured
party under the Code, including, kut without
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limjitation, the right to tuke immediate and
exclusive posgsession of tha Collateral, or any
part thereof, and for that purpose may, 8o far as
the Mortgagor can give authority therefuor, with or
without judicial process, enter (if this can be
done without breach of the pecace) upon any piace
which the Collateral or any part thersof utay he
situated and remove the same tharefrom (pruvided
that if the Collateral is affixed to rezl est:te,
such removal shall be subject to the conditions
stated in the Cods): and the Mortgagee shall ba
entitled to hold, maintain, preserve and prepare
the Collateral for sale, until clisposed ol, or may
propose to retain the Collateral subject to
Mortgagor's right of redemption in satisfaction of
the Mortgagor's cobligations as provided in the
Code. The Mortgagee, without removal may randsr
'he Collateral unusable and dispose of tne
‘rilateral on the Premises. The Mortgagee may
reriire the Mortgagor to assemble the Collateral
and rake it available to the Mortgagee for its
possession at a place to be designated hy
Mortgagea. ' Tha Mortgagee will give Mortgagor at
least ten- [i0; Jays notice of the time and place
of any pubiic sale thereof or of the time after
which any private sale or any other intended
disposition therru? is mad.. The requiremsnts of
reasonable notico _shall be met 1¢ such notice is
malled, by first-clzes mall, postaga prevald, to
the address of Mortgey~r shown in Parageaph 35 of
this Mortgage at least . ¢sn (10) days before the
time of the sale or diuspeegition. The Mortgagee
may buy at any public sale, and if the Coliateral
is of a type customarily sold in a recognized
marke: or is of a type which s the subject of
widely distributed standard price quotations,
Mortgagee may buy at private sale. -Any such gile
may be held as part of and in conjurnction with any
toreclosure sale of the real estate compriscd
within Lhe Premises, the Collateral anc gial
nstate to be sold as one lot if Mortgagee zo
i#lects. The net proceeds realized upon any such
dispositicn, after ceduction for the expenses or
rretaking, holding, preparing for sale, selliny. or
the like and reasonable attorneys' feus and legal
e¢xpenses incurrud by Mortgacee, shall be appiied
ggainst the Indebtedness Hereby Secured. The
Nortgagse will account to the Mortgagor f r any
gurplu3 realized on such disposition.

RLGEORE

{g) The remedies of the Mortgage hereunder are
cumulative and the exercise of any one or more of
the remnedies provided for herein nr under tha Ccde
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shall not be construed as a waiver uf any of the
cther renedies of the Mortgagee, includiny having
the Collaterzl deemed part of the raalty upon 3ny iy
foreciosure therect so 1>ng as any part ¢f tha =
indebtedness Hereby Secvred remains unsatisfiad. 4

(h) The terms and provisions contained ip this
Faragraph 18 shal'l, unless the context othervise
requires, have the meanings and bo construec as
provided in the Code,

{i) This Mortgage is intended to ba a finarcing
statement within the purvisw of Sction ¢-402(6}
of the Coda with respect to the Collaterai and the
¢oods des:ribed at the beginring of this merihgage,
vhich goods are or are to become fixturea relating
to the Premises., The addresses of the Mortgagor
Debtor) and Mortgagee (Secured Pariy) are get
ferth in Paragraph 36 hereof. This Mortgage is to
he f{lled for record with the Recorder of De=ds of
the county or Counties where the Prerisec are
.ocated. The Mortgagor is the record cwner of ‘he
Premises.

19, Restirictions or. 'ransfer. It shall he an Event of
Default hereunder anrd the Indzhtedness Hareby Secured shall de

immediately due and payable (c¢o-ihe extent permitted by law) 1if,
without the prior written consent of the Mortgagee, any one &Y
more of the following shall occur:

S2C08E

‘a) If ti.a Mortgagor suxll create, effect or
consent to or shall suflfer or permit any
conveyance, sale, assignmen’, transfer, lien,
pledge, mortgage, security interest or uiher
ancumbrance or alienation of ‘tan Premises or aay
part thereof or interest therail, ‘excepting only
3ales or other dispositions of Collaterei (herain
ralled "Obsolete Collateral®) no longer uweeful in
onnection with the operation of tha ’remisas,
provided that prior to the sale or othir , _
disposition thereof, uuch Obsolete Colla'wral hos k)
seen replaced by new Collateral, subject to the
first and prior lien hereof, of at least ag:al
value and utility:;

e £ - - -

(b) If the Mortgagor is a trustee, then if any
beneficiary of the Mortgagor shall c=rsate, aZfect,
nr consent to, or shall suffer or pi :mit any aale,
assignment, transfer, lien pledge, a>srtgage,
3ecurity interest, or nther encumbrance or
allenation of all or any portion of such
heneficiary's beneficial interest in the
ortgagor;
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(¢} 1If the Mortgagor is a corporation, or if any
corporation is a benaficiary of a trust:e
morigagor, then if any sihareholder of such
corporation shall create, effect or comnsent to or
shall suffer or perrit any sale, assignment,
transfer, lien, pledge, mortgage, security
interest or other encumbrance or alieration of any
such share,.older's shares in such corporation;

provided that if such rorporation {s a corporation

whose stock is publicly traded on a national
securities exchange o1 on the "Over The Counter*
market, then this subparagraph 13{c} eualil ke
inapplicable;

(d} If tihe Mortgagor is a partnership or joint
venture, or if any beneficiary of a trustae
mortgago is a parcnership or joint venture, than
1Y any partner or joint venturer in suco
pzrtnershi}; or joint venture shall creats, effact.
or coxsent ts or shall suffer or permit any saio,
assig:ment, tranafer, lien, pledge, morigage,
secur. 'ty interest, or other encumbrance or
alie—atioi of all or any part of the partnershiy
interest or joint venture interest, as tha casge
may be, cf su:zh partner of joint venturer
{provided that %ne Mortgagee shall not
unreasonably witchbald its consert to ary of the
foregoing with renzect te any limited partnersaip
interest);

in each case whether any such conveyancs, sale asaignnment,
transfer, lien, pledge, mortgage, security nterest, encumbrance
or alienation is effected directly, indirestly, voluntarily or
involuntarily, by operation of law or otherwisa; provided tha:
the foregoing provision of the Paragraph 19 sii»il not .pply tc
(i) liens securing the Indebtedness Hereby Secured. (ii} the iier
of current taxes and assessments not in detault, =«nd (iii) any
transfers of the Premises, or part thereof, or int_ires: tharein,
or any peneficial interest, or shares of stock or partascship or
joint venture interest, as the case may be, in the Morcgrsor cr
any beneficiary of a trustee mortgagor by or on behalZ o¢ an
owner thereof who is deceased or declared judicially incoppetent,
to such owner's heir, legatees, devisees, executors,
administrators, estate, persona. representatives, or committes.
The provisions of is Paragraph 19 shall be aperative with
respect to, and sha'l be binding upon, any persons who, in
accordance with the terms: hereof or othe.wise shall ac uire ary
part of or incerest in or encumbrance upon the Premisss, ¢t such
baneficial interest in, shares of stock of, or partnership or
joint venture interest in, the Mcrtaagor or any beneficiary of a
trustee mortgagor.

20
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20. Events of Default. If one or wore of the followiny
events {herein called "Events of Dslault™) shall occur:

UNOFFICIAL COP
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(a) If default be made and shall continue for
fifteen (15) days in the due and punctual payment
of the Note or any installment thereof, either
principal or interest, as and when the same is due
and payable, or if default be made and shall
continue for fifteen (15) Jdays in ihe making of
any payment of monies requi:red to be mage
hereunder or under the Note; or

(b) Mortgagor shall fail to cbserve or purform
any covenant, condition, or agreement tc . servad
or performed under Paragraphs 2, 3, 4, and 5 of
this Mortgage or any representatior of warranty of
Mortgagor when made was false or misleading in any
material respects or if any Event of Defeult
rorauant to Paragraph 1¢ hereof shall occur and be
continuing, without notice or period of grice of
any ‘xind;: or

(c) Any default shall occur under any loan
agreement, thk< Note, or any other document or
agreement <¢v. .encing, relating to. securing, ou
guaranteeing «nv of the Indebtedness Hereby
Secured, and surih default shall c: itinue beyond
any applicable period of grace; or

&2 CeO8E

fd) If (and for the purpose of this suhsgection
(d) of this Paragrapli 2 only, the terr Maortgagor
shall mean and include ro* only Mortgagor but any
beneficiary of a trustee mirtgagor and each person
who, as guarantor, co-makev, or otherwise, shali

be or become liable for or ori/qgated upoii &ll or

any part of the Indebtedness Horzpy Secured or any
of the covenants or a¢reements concained herein):

(i) MHortgagor shall file u petition in
voluntary bankruptcy under any chapte> +¥ tha
federal binkruptcy code, or any simllar )aw for
the relief of debtnrs, state or federal, ncw or
hereafter in effect, or

(ii) Mortgagor shall file an answer
admitting inscl-ancy or inability to pay its
deb%s, or

(iii) Within thirty (30) days after the
filing against Mortgagor of any involuntary
proceeding under the federal bankruptcy code or
similar law for the relief of debtors, such
proceedings shall not hezve be«n vacated cr stayad,
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(iv) Mortgagor shall be adjudicated a
bankrupt, or a trustee or receiver shall be
appointed for the Mortgagor for all or a material
part of the Mortgagor's property or the Premisas,
in any involuntary proceed ' ng, or any <court shall
ave taken jurisdiction of all or the major part
of the Moitgagor's proparty or the Premises in any
involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of the
Mortgagor, and such trustee or receiver shall not
be discharged cr such jurisdiction relinquished or
vacated or stayed on appeal or otherwisa stayad
within sixty (¢0) days, or

(v) Mortgagor shall make an assignment
for the benefit of creditors or shall admit in
veiting its inability to pay its debts generally
arz-chey become due c¢r grall consent to the
appcintment of a rece r of trustee or liquidateor
of aiLl or a material } ! of its property, or the
Premise;; or

(f) If de.uvlt shall continue for ten (1C) days
a.ter writter notice thereof by the Mortgagee t-
the Mortgagor ir the due and punctual perfcrman 3
or chservance ¢t anv thar agreement or condiil.ne
herair; or

(g) If the Premises sh2.1l be abandoned;

then the Mortgagee is hereby authorized ard smpowered, at its
option, and without affecting the lien hersby croated or the
[ri-vity of said lien or any right of the M tjgagee hereunder to
det are, without further notice, all Indebtednass Hereby Securad
to be irmediately due and payabla, whether or not =uch de”ault bhe
thereafter remecied by the Mortgagor, and the Mortqagee may
immediately proceed to foreclose this Mortgage or to exercise any
right, power, or remedy proviced by this Mortgage, the inte, the
Loan Agreement, or by law or in equity conferred.

21. Possession by Mortgagea. When tiue Indebtidnesc
Hereby Secured shall become due, whuther by acceleration or
otherwise, the Mortgagee shall, if applicabl) law permits, have
the right to enter into and upon the Premises and take possessicn
thereof or to appoint an age:t or trustee fnr the collection of
the rents, issues, and profits of the Premises: and the net
income, after allowing a reascnable fee for the ccllection
thereof and for the management: of the Premi: s, may be applied to
the payment of 7axes, insurance premiums, and cther charges
applicable to the Premises, or in reduction of the Indebtadnes:
Hereby Seccured; and the renta issues, and profits of and from

22
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the Premises are hereby specifically pledged to the paymenc of |
the Indebtedness Hereby Secuvad. !
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22. Foreclosure. Whea the Indebtedness Heceby Securss,
or any part thereof, shall become due, whether by icceleration or
otherwise, the Mortgagee shal! have the right to foreclose the
lien hereof fir such Indebtediess or part therecf. In anvy suit
to foreclose the lien hereof, there shall be allowed and inciuded
as additional Indebtedness ia the decree of sale, all
expenditures and expenses which wmay be paid or incurred by o on
behalf of the Mortgagee for attorneys' fees, apprairer's fees,
outlays for documentary and s«peri evidence, stenographer’s
charges, publication costs, and costs (which may be estimate? as
to itens) to be expended after entry of the decree) of procuring
all such- abstracts of title, title searches and examinations,
title insurance policies and similar data and agssurance with
respect to title, s the Mortjagee may deem rei sonably necessary
either to priozecute such suit or to evidence to bidders av sales
which may be hars pursuant to such decree, the true concditions of
the ti%le to or ‘le value of the Premises. All expenditures and
expen. 3 of the na’ure mentioned in this Paragraph, and such
other expenses and rzes »s may be incuired in the protection of
the Premises and the raintenance of the lien of this .ortgage,
including the fees of any attorney employed by the Mortgagea in
any litigation or proceedinygs aftacting this Mo:tgage, the Nota,
or thie Premises, including rrobate and bankruptcy proceedings or
on appeal, or in prepuration o2 the commencement or defense :f
any proceedings or threatened =uit or proceeding, shal. be s¢
wuch additional Indebtedness Herery Secured and shall be
immediately due and payable by the unrtgagor, with iaterest
th:reon at the post-maturity rate as szt forth in the Note until
paid.

HLATUBE

23. Receiver. Upon, or at any tire after, the filing of
a complaint to foreclose thit Mortgage, the court in which such
complaint is filed may appoint a receiver of ‘ba Premises. Such
appointment may be made either before or after sale, without
rcyard to solvency or insolvenc_ of the Mertgagoir at the time of
application for such receiver, and without regard to the then
value of the Premises or whether the same shall be tiita cccupied
as a homestead or not; and the Mortgagee nereunder or auy
employee or agent thereof may be appointed as such receive:,
Such receiver shall have the power to collect the rerts, issues,
and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and deficiency, during
the full statutory period of redemption, if any, whether there he
a redemption or not, as well as during any further times whenr the
Mortgagor, except for the intervention of such receiver, would be
entitled to collection of such rents, issues and profits and all
o ‘her powers which may be necessary or are usual in such caser
for the protection, possessicn, control, management, and
operation of the Premises during the whole of said perioca. The
court may, from time to time, authorize the receiver to apply the

23




UNOFFICIAL COPY




S Ry -

UNOFFICIAL COPY

.'

o Moo d
net income from the Premises in his hands in payment in whole or
in part of;

(a} The Indebtedness Hereby Secured or
the indebtedness secured by a lecree foreclosing
this Mortgage, or any tax, special assessment, or
other lien which may be or hecome supericr to the
lien hereot or of such decree, provided such
application is made prior to the foreclosura nals;
or

(b) The deficiency in case of & sale
and deficiency.

24. Proceeds of Foreclosure Sale. The proceeds of any
foraeclosue sale of the Premises shall bs distributed and appiied
in the follGving order o>f priority: Firsf, on account of all
ccsts and expenres incident to the foreclosure procgedings,
including all svcer items as are mentioned in Paragraph 22 hereof;
Second, all other “items whi-:h, under the “erus hereo?, constitute
Indebtedness Hernby Senured additional to that videnced by the
Note, with intevest ca such items as herein provided:; Thlyd, to
interest remaining unpiid upon the Note: Fourth, to the princioval
remaining unpaid upon tie ilote; and [ifth, any overage to tha
Mortgagor and 1 s successurs or assigns, as tneir right: may
appear.

C2G008E

25. Insurance Upon Foreclosure. In case of an insured
loss after foreclosure proceedings have been instituted, thz
rebuilding or restoring the buil liivs or improvements as
aforesaid, shall be used to pay the ancunt due in accordance w.th
any decree of foreclosure that may be estered in any such .
proceedings, and the balance, if any, shalli be paid as tne csurt. .
may direct. In tl2 case of foreclosure or this Mortgjags, tns '
court, in its decr e, may provide that the mortgagee's clause
attached to each of the casualty insurance policies may be
cancelled and that the decree creditor may cause 2 rnew loss
clause to be attached to each of said casualty irisirance policies
naking the loss thereunder payable tn said decree cred.tors: and
any such foreclosure decree may further provide that in case of
one or more redemptions under said decree, pursuant ta ¢ha
statutes in such case made and providec, then in every sCcr case,
each and every successive redemptor mayv canse th2 precading loss
clause attached to each casualty insurance polizy to ba cancell.d _
and a pew loss clause to be attached thereto, making the loss ¢
thereunder payable to such redemptor In the event . f
foreclosure sale, the Mortgagee i: hereby authorized, without the
consent of the Mortgagor, to assign any and all insurance
policies to tha purchaser at the sale, or to take such «ther
steps as the ..ortgagee may cdeem advisable to caus2 the interectc
of such purchaser to be )rotected by any of the said insurance
policies without credit or allowance to Mortgagor for prepaid
premjiums thereon.
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26. Halver. The Mortgagor hereby covenaits and agraes
that it will not at any time insist upon or plead, or in any
manner whatsoever claim or take any acdvantage of, any stay,
exemption or extension law or moratorium law now wr at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereaf :er in force providing
for the valuation or appraisement of the Premises, or eny part
thereof, priocr to any sale or sales tlrer:of to be nade pursuant
to any provislons herein contained, or to any decree, Judgment,
or order of arns court of competent jurisdiction: or after such
sale or sales claim or exercise ary rights under any statute now
or hereafter in force to redeem the proprs-ty so sold, or any part
thereof, or relating to the marshalling terecf, upon foreclusure .
sale ov cther enforcement hereof. The Moirtgagor hareby expresely '
walves any and all rights of redemption from sale ander any order
or decree ci foreclosure of this Mortgage, on its own behaif and
on behalf or aach and every person acquiring any interest in or
title to the :rexises subsequent to the date herecf, it being the
intent haereof tant any and all such rights of redeamption of the
Mortgagor and of al)i other persons, &re and shall be deszned to be
hereby waived tc tha rull extent permitted by the Provizions of
Illinois Raevised Statu’ex, Chanter 77, Sections 18(a) and 18(b),
and any statute enacted-in r. 1cement or rubstitution thereor.
The Mortaagor will not invr™e or utilize ary such law or laws or
otherwise hinder, deslay, o: impede the exercise of any right,
power or remedy herein or otherwise granted or delegated to the
Mortgagee, but will s ffer and permit the exercise of every such
right, power, ard remedy as thouyh no such law or laws have been
made or enacted.

5209708¢

27. Mortgacne in Possession. ‘Nothing herein contairied
shall be construed as constituting the Mortgqagee a mecrtangee in
possession in the absence of the actual taking of possacsion ot
the Premises. :

28, Further Assurances. 7The Mortgagor wiil do, execute,
acknowledge, and deliver all and every further acus, deads,
conveyances, transfers,and assurances necessary or nropesr, in the
sole judgment of the Mortgagee, for the better aszsuriis:;, :
conveying, mortgaging, assigning, and confirming unte #>a ‘
Mortgagee all property mortgaged hereby or property intunded sco )
to be; whether now owned by Mortgagor or hereaftex acquiraed.

29, Mortgager's Successors. In the event that the .y
owrarship of the Premises becomes vested in a person or persons ¥
other than the Mortgagor, the “ortgagee may, withcut notice to
the Mortgagor, deal with such successor or successors in interest
of the Mortgagor with reference to this Mo.tyage and the
Indentedness Hereby Secured in the same manner as with the
Mortgagor. The Mortgagor will give immediate written rotice to
the Mortgagec of any conveysznce, transfer, or change of owner:hip
of the Premises, but nothinc in this Paragraph 28 sha.l vary cr
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heqate the provisions of Paragraph 19 hereof.

30. Rigbts cumulative. Each right, power, and remedy
herein conlerred upon the Mortgagee is cumulative and in addition
to every other right, power, or remedy, express or implied, given
now or hereafter existing, at law or in ejuity, and each and
every right, power, and remedy herein set forth or ctherwise so
existing may be exercised from time to time as often ard in such
order as may be deemed e¢xpedient to the Mortgagee and the
exercise or the beginning of the exercisr of one right, power or
remedy shall not be a waiver of the righ. to exerc.se &t the sure
tirme or theveafter any other right, power or remedy: and no delay
or cmission of the Mortgagee in the exercise of any right, power
or remsdy accruing hereinder or arising otherwise shsil impair
any such right, power or remedy, or be conctrued to bae u wajiver
of any defsult or acquiescence therein.

31. Guscessors and Assigns. This Mortgage and each and
every covenant, qogreer-“t and other pruvision hereof shall ke

binding upon the Yortgugor and its succassors and asaigns
(including, without limitstion, each aml every record owner fron
time tc tir . of the Tremises or any othar person having an
interest therein), and shal)l inure to the cenefit of the
Mortgagee and its successcrs and assigns. Wherever herein the
Mortgagee is referred to, auch reference shall be deemed to
include any holder of the ir<a, whether so expressed or not; and
each such holder of the Note srall hive &and enjoy all of the
rights, privileges, powers, options, and benefits afforded kereby
and hereunder, and may enforce a!l and every of the terms and
provisions hereof, as fully and t¢ ‘he same extert and with the
same effect as if such holder wera hecsiin by nams specifically
granced such rights, privileges, pcJers . options, and benetits
and was herein by name designated the Morigogea.

32, Provisions Saverable. The unenforceability or
invalidity of any provision or provisions heruni shall not render
any other provision or provisions herein conta nef unenforceable

or invea'id.

33, Walver of Defense. Nc¢ action for the enicisament of
the lien or any provision hereof shall be subject to auy defense

which would not be good and valid to the party interposing the
same in an action at law upen the Nota. :

34. Time of the Essence. Time is of the easence of thc
Note, the Loan Agreement, this Mortgage, and any other document
evidencing or securing the Indebtednass Hereby Securad,

35. Captions and Pronmouns. The captions and headings cf
tl.e various sections of this Mortgage are for convenlence only,
and are not to ka construed as confining or limiting in any vay
the scope or intent of the provisions hereof. Whenever the
context requires or permits, the singular shall include the
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plural, the plural shall include the singular and the maaculine,
feminine, and neuter shall be freely interchangeable.

2

.

36, Notices. Except as c“herwise provided in Paragraph
18 heresof, any notice which any party hereto may defiie or pay be
requirad to give to any other party shali be in writing, and the
mailing thereof by registered or certified or equivalent mall,
postaga prepaicd, returr receipt regquested, to the respuctive
addresies of the parties set forth below, or to such other piace
as any party hereto may by notice in writing designata for
itself, shall constitute service of nctice hereundexr two (2)
business days after the railing therecf:

{a} If o the Mortgagre: The Northsim Trust
Conpany, 50 Sovth LaSalle Street, Chicage.
Illinois 60675 (Attention: Neighboriood Lending
x Program)

‘p) If to the Mortgagor, to tha addrass set foren
uvider Mortgagor's signature herato.

?; Any such other notice may Le served by perscnal cdelivery thereof
- to the other party, which delivery shall ccnstitute service of
= notice hereunder on the cate of such delivery.

37. Joint and Severzi. If there is more thazn one
8 Mortgagor, all representations and warranties herelrn shall be the
i joint and several representai ‘ons. and warranties of both or all
5 such Mortiagors and all obligaticru; covenants, agrssments,
releases, and waivers hereunder shali-be the joint and severa:
obligations, covanants, agreements, rzloases, and waivers of both
or all such Mortgagors.

ae. Optien to Supordinates. At tre -ontion of the
{ Mortgagee, this Mortgage shall hecone subjec: snd subordinate in
N whoel- or in part (but not with -espect to pricricy of entitlemant

to insurance proceeds or any award in cordemnation’ tc any 2ad
all leases of all or any part of the Premises upon the execsulion
by Mortgagee and recording thereof, it any time heruaiter, in the
Office of the Recorder of Deeds in and for the county aocsunties
wherein the Premises art¢ situated, of a unilateril declazition to
the eftect.

L 39. Hazardous Waste. Mortgagor warrants, reprasents and
. agrees that: (i) an inspection of the premises hid been made
and mortgagor has no knowledge of environmental or hazardous
waste problems; (il} there are and will be no environmental,
health or safety hazards and no on-site storage, traatment or
disposal of hazardous subs.cances or material, as is ncw defined
or may be defined by any governmental authority, has been or will
be made; (iii) there are nc pending actions, proceedinge cu
notices of potential actions or procesd’ngs from any governpuental
ager:y regarding the condition of the Premises or environpental,

27

L§I

"
»

RLGE

i




UNOFFICIAL COPY - .




» "UNOFFICIAL COPY,
. Woow 5 TS N A |
health or safety laws, and the business conducted on th4 Prenises
) has and will lawfully dispose cf its waste; and (iv} there ara
: nc PCB's, asbestcs or hazardous waste substances presant on the
Pramises and none will be on the Premises in the futura.
Mortgugor, at Mortgagor's sole cost and expense shall indemnitfy
and hold Lender harmless from all liabilitv, costs and expenses,
including, but not limited to, all costs of the handling,
treatment, removal, storage, decontamination, clean-up, transport
or disposal of any ha ardous waste, arising out of the violation
of any federal, state cr local statutes or ordinances concerning
hazardous waste; the fcregoing indemnity shall further apply %¢
any resldual contamination of any property or naturi.l resouruss
arieing in connection with the genoration, use, handling,
transprect, wr disposal o any such hazardous waste.

. IN WiTNESS WHEREOF, the Mortgagor has caused this Morteasus

to be duly a’gned, sealed and delivered the day and vear firet
above written.

/1‘1(4& (', ,{E{ {n'-'t'll'-ﬂ'.w————"'
PP A U

# :

Address for Notices:

'i ¥r. Charles Schumann
R Kr. Eugene Detijat:f
) 22(2 West Roscoe
Chicage, Illinois €0518
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STATE OF __ Z//ss g )
) 88t
COUNTY OF_ <-4 }

I, the undersignei, & Notary Public in and for the

C¢unty and the stata aforesaid, DO HEREBY CELTIFY that
vy personglly

TR - i 21‘ p‘,w P A B g e vt L &k OB
known to me to be the *me parson(s) whose nana(s}
subscribed to the foreqgo.ng instrument, appearad befcr¢ me this y
day in person and severally acknowledged that _,hey signed and p
delivered the said instrument as ~/{«/ - tres snd
voluntecv act, and as the free and voluntary act, for the nses

and purposws therein set forth.

Givar under ay hand and , sexl this
ot day O o Suaen _, 1857,

.HMM\-M\A Ea VM}

' L — :
F’ \Uii‘ L z < —— ) —
\ QL.E.Y R e g ‘(“ '
T MAsmnswuﬁmm: ﬁ_ésﬂié;;uuk ﬁb

WTARY L, S XhiES 3/28/911
PSRV T i

WY CONMISSIC

My commission expires ) o 19 .

82808

This docuuent grep=ared by

Cary X. Kabumotc, Eng:
Neighborhood lending Zragram
THE NORTHERN TRUST COMT2aY
50 South LaSalle Strset
Chicage, Illinois 60675
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