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. ' SECOND MONTGAGE

Py THIS Mortgage, made the 30th day of Junas, 1989, between Garcy _ _
, k.\ wheaton Bank, not persconally, bat 'solely es Trustee inder Trust = -
- . Agreemient dated Pebruary 16, 1989 and Xxnown as Teust Ro. BiSz, - i
: \ the Mortgagor, and | INCOR DROP™TIES, INC., - 'an Iilinois

N
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¥ by .
corporation, having fts- principal offices at 2261 Dutterfield .
Road, Oak Brook, Illinois 60521, the Mortgagoe. I : . ‘
WITNESSETH, that to secure the payment when and ae due and
payable of an indebtedreas in tha sum of Zighty Zight Thousand
Five Hundred Thirty Nine¢ and 65/100 ($88,33%.6%}, in lawful money
of the United Statesd to be prid with interest thereon.in -
installments, the last of which fLs due and pavable on Juns 3, ,
19992, according to a caxtain note or obligation (collectively tie ) ) 3
"Note") beariig ever. date herewith, and any  ertensions:and -
renewala therecf, in whole or 'n part, and any and ail othor sums.
which a7 ba at any time due ox owing or required toc be paid ae
herein o in the Nota ‘or in otker ingirument s aecuvring the Nots
provided, and to secury: the performance snd ohwexrvanca of all the .
. . covonants, zrovisions and agreements herein and in  the Note
contained (w'»wther or ot the Mortgagor is personslly liable for
such paymernt| verformaince and observance) arid in- consideration of
~ the premises ~n' Ten Dollars ($10.00) .in hand paid by the
N Mortgagia to the Mortgagor, and for ‘other gocd &and valuhile
N considerations, ‘e recei~t and sufficiency »f all of which i=s
> herehy acknowledgesi by clie Mortgagdr, the Mortgagor hetnby
, § gran.s, sells, bargeirs, conveys, mortgages; pledges and assigns

ETH808C

0 the Mortgagee and t. its successors ‘anc assigns &ll that
, certain lot, piece or parcel of land together with all buildings -
and improvements of eversy  kind and descripticn, hevetofore,’ or
K . hereafter erected or places therseor, ' sirzuate, lyipg.and being' in
the City of Willow Sprinws, Couanty of Cook, and §#carte of
Illinois, bounded anddescrikzi im ' Exhibhit A actachied horeto and
made a part hereof (“"Fremises"). ' . PR ‘
i

TOGETHER with all and singuisx) the tensmentg, herzditaments
privileges, easementd, licenses and APPUTTONANCES - NGYW OF
hereafter thereunto belonging or in any wise appertaining, and
the reversion or reversions,. remeindes and remeindeis, reats,
revermes, income, receipts, issues and profits theresf; and also
all the estate, right, title, intermss, propsriy, <laim and
demand whatsoever of ithe Mortgagor, of,  in  wnd to the same srnd: .
of, in and every part and parcel thereof. s

. . L EANN
TOGETHER with aLl rights,  title and Irterest  «f +the
Mortgagor, if any, in. and ti» common. areas anc rocess roads on v :
= 1jacent properties !:feretoforre -or hereafter grante< to Hoxtgagor;
in and to the land 1lying in the bed of .any street, rcail, ailey or < ‘g
avenue, opened or praposed, in Jront of or adjioining che Praciges , ‘ %
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to the center lirie thereof: in and to adjacent sidewalks, aileys,

streets and vaults; and any and all riyhts and intexests 07 avery.
name and natvre now dr hersafter owned 5y the Mortgagor forniang a
part of andf/or used |in comnection with the Premises and/ux the”
operation and conver'enwe of @ the buaildings eand lmprovansis
located thereon; and;in and to the air spase and the rights of
use thereof above the Premises. . S ‘ -
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TOGETHER with all machinery, apparatus, eguipment, Eishings, -
fixtwreg, building materials, .and articliss of narsonal pzop rty 4
of every kind and nature vhatsocever, other. than corumsble goids, - . _ Y
now or hereafter located in or upon the Promises by any parxt, |
thereof and used or useablz in connection with any present ox ' i
iuture operation of ithe Premises /hereinafter talled "Equipment”)
and now cwned or hersafter - acquired by toe Mortgagor, including,.

PSR - S 3E

‘\‘?’\&3 but without limitihg the generality of the foregoing, . alt

J YR heating, lighting, Jlaundry, Jincineraring, ' and power equipnent ; T
, . engines, pipes, pumps, <tanks,  motorz, conduits, switchboards, :
SR L plumbing, lifting, cleaning, fire-prevention. fire-extinguishing, B4

§ refrigerating, wventilating and comunicavions - apparatus and' '

[ elioctronic monitoring equipment, air-cooling and ajir-conditioning

]} X epparatus, elevators, escalators, shades, awnings, coresns, sStorm
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doors and’ windows,i stoves, wall beds, refrigerators, étt:af:héd

cabinets, partitions, ducts an. coupresgors, &l window aad

structural cleaning rigs, and 'all rxenswals or xeplacewents
thereof or articles in subatitution. therefor and &il) .of the
right, title &nd |interest of the Mortgagor  in and <o any
Equipment ‘which may be. subject to any title reteniion or security
agreement supericr in lisn to the lien of thie Hovtgage. It is
understood and agreed that all Eqguipment ie sppropriated té the
use of the Premises and, 'whether affixed o~ annexed or non, zhall
for the purpose of lth:l.s, Mortgage be’ deemed conclasively. o be
conveyed heraby. The Mortgagor agrees to exssute and celiver
from time: to time, such further . instruments ai hay be regussted

by the %ortgagee to| confirm the lien of this Hortgage on any

Egquipment.

TOGETHER with &any and all aswards or peavments, jodgments,’

settlements and o:her compensation hersafier made inclnding
interest thereon, aid the right to receive the samnn; which may be
made with respect to the FPremises as a resvlt of () the exercvise
of tie iight of eminent domain, or (b)) the alteration of the
grade of s2ny street, «r’ (¢) eny other injury to or decreasa . in

the valuc of the Premises or any part thereof or any building sr’

ocher imprrvement nodw or hereafier located thereon or. easament or
othexr appurieiwnce theretc to the extent of all amounts which may
be secured by tlis Mortgage at the date of receipt ©f anmy such
award or payment ny the HNortgi.gee, and of the ressconable counsal
fees, costs and disbursements incurred by tht Morigages in
connection with the 'tollectlion of sucli saward or peyment. The
Mortgagor agrees to lparcute and deliver, from time o time, zuch
further instruments j a8 _may ke requested Ly tn2 ¥Xortpagesd to
confirm such assignment to the Mortgagee of any sech award or
payment. : ‘ L

iy HAVE AND TO HOLD (the sbove granted, “'scold, conveyad,
mortgaged, pledged, asaignea 7zn2 described Premises and &l) the
wuildings, improvemants, appartcosances, Biuipment, propartiss,
rights, interests and compensa:ica hereinabove desoribed, unto
the Mortgagee, its; Succ<ssors nd assigns, forever, hoeooky
releasing and waiving all rights _under and by virtue of tha
Homestead Exemption Luws of the State of Xilinois and .al) right
. to retain possession| of the Premike. after any defauvlt in o

breach of the qo#uﬁitibm, covensnl.s  ur provisions herein

contained.

PROVIDED ALWAYS, sand these presenta ar¢ upon this express

condition, that if| the Mortgagor and the  hairg, a8xecutorw,
administrators, successors or assigns of tha Murcija -or shall wall
and truly pay unto the Mortgagee, its succassory oo assligns, the
sum of money stated jin tha Note, the intarest tooxaon, and any
and all other sums secured hereby, at the tim ane i the manrern

set forth in the Note, &nd shall well and _muly wbide wy and

comply with each ai! every covenant and copdition se: forth

herein or in the Nite, and in any and all othar ire sirents .

securing the Note, then: these prasents eénd ths anteic leveby
granted shall ceage, determine and be wwid. -
AND the Morxtgagor covenants with the Morcgagee as folliom s
.. Duty of -Pag\ertut.'. That the I i:tqngar will duly and 'rz.'_\nptly
pay each and every imataliment. of the principal of and intereat
on the Note,  and &ll other sune hereby soecured. as tho sane

become due, and will duly perform and obsorve all of the

covenants, agreemenf.s and tgrovis.ions herzin or in tha Note
prcvi.d’:i on the part of & Mcrtgagor to be perfoonsd end
abserved., S ' o ‘

2, Insurance. {a‘)im'rhat the Mortgagor will keep the ruiidings

and all other iImprovements on the Premises, and the Equigpment,

insurad frr +he banefit of the Mortgagee, againat'loss, danisge oF

deziimction by fire; llxghtning",‘ windatorm, hail, explosicn, riot,

riot attonding a strike, civil commotion, airciaft, vehinles and.

1
; ~2-

smoke as provided by the Standard Pive and Extendéd Coveruge
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Policy and all other . isks of ‘direct physical loss as insuzed

against undexr Special Exterided Coverage Erndorsemsnt _all -in :

reasonable amounts aprprmved frow time  t time by the Wortgagee

bu.t not less t'hani 100% o1 full. repiacemont. cost and when and to

tlke extent requirpd by the Mortgagee, against any other risk
insured against Dy . persons opecating like: properties . in.the

locality of the; Premises; that the Mortgagor will maintain

perscnal liability Insurance for the banefit of itself, its

beneficiarjes andi the Moctgagse.in such wrounte as tho Mortgagee

may approve; that all insurance herein provided for shall be in |
form, content, ' amounts .and  -in  companies approved by ithe !
Mortgagee; that the Mortgagor wiil pay the piemiums for all such

insurance yearly fin advance &nd rshall provide ovidencs. of such

payment to the Mortgagee on Gemand; that, regardlcss of the typos |
or amounts of insurance required and approved by the Mortgagee,

tha Hortgagor will assign and deliver o' the Mortgages all

policies of insuridnce which insure against anv lrsa, damzoe or |
destruction tc the Premises, ae collateral and fucther security

for the paymen: of “he money secured by this Mortgage, with loss
payabla Yo the Moxtgaiee pursusnt to the Illinois Standard or
other morigagee cleuge satisfactory to the Hortragee without
contribut’ion, - and notwithstandiing eny acts or ocnisaions. of
¥ortgagor Ly with sztandard waiver »f subrogation endorsenents;
that if thz Yovrtgagor dafaults in. so insuring the Premises or in
so assigning ard delivering . the policies, 'the dortgsged may, at
the option of tiie Mortgagee, effzct such insurance frua year %o
year and pay the yremiums therefnr, and that t'e Mortgegor will

reimburse the McIcgeges for any  pramiume so  paid, with the

interest at the |rec: stated in Article. 5 froiwrn the tise of
payment, on demand, < znd the same shall ks securet by this
Mortgage; that if. the  Hortgagee by reazson of such insurance
receives any money for | luss, damage or destruction ("Insuzance
Proceeds"}) may, at the option of the Mortgagae, ke retained and
applied by the Mortgagee towzzd payment ©of the monies secudsd by
thie Mortgage, or be paid over “holly or in part to the Hortgagnr
or to an eacrowee pI Mortgagoe s choice for the repuir of said
buildings, improvements and Equipi=nt or for the erection oF row
buildings, improvements and Equipment in theiv plece, or fowr any
other purpose or chject satisfactoly, to the Mortgegea, but the
Mortgagee shall not be obligated to sea te the:proper applilcscion
of nny Insurance Proceeds paid over t- the Mortgager; that in all.

other events, Mortigagee, at its eption,  czhall have the right to-

apply any and all | Insurance Proceeds o the payment of minies
secured by this Mortgage then most remotel; to be paid ond in the
order determined by Mortgages snd in the ovent Mortgagee so
elects to apply such Insurance Procewds to the Layment of monies
secured by this Mortgage and such Insurance Procesds do ot
discharge the payment of monies secured by this ¥orteage in full,

then at Mortgagee's option the entire amount of monies secured by

this Mortgage shall become imwmediately due and pay:bla; .hat the
Mortgagee 1is authorized an? asmpowared to seitle, adjus: or
compromis » any clajms for lces, damage oz dearructicn vuader any
policy or policies|of insurance; (b) tha. not less than thirty

(30) days prior to the expiration dates of each poliny weyuired
of the Mortgagor pursuant t~ this aAzticie, whe Mo lgagor »wily:

deliver t» the Mortgagee a renewal policy or policiss maked
"premium . paid”" or accompanied Ly other avidescs 2f pansoan

satisfactory to the Mortgagee; ant: (€} that' in the avent of-a -

foreclosure of this Mortgage the ypurcheser of the Premises shall

succeed to all the rights of the Xortgagor, including any right
to unearned premiums, in and to &ll polizies of insurance
assigned and delivered to the Moxtgagee parsusnt to the
provisions of this Article. The aforgsaid ivsurence shalil not ba
subjiec: it.p.cancellation except after at leasi thirty (390) dapse’
prior ' » . .dr notide to ¥ortgagee. ‘The full replacement ~oat of
buildin 5y, iprovements and Equipment 3hall be. determined fxom

time to uijde at Mortgagee's .request by an insurance cppraises
selectec ‘ly Mortgagee and paid f~v by Mortgagor. 9 - lasurance

‘appraise r;shall submit a written report of aie appre Sal and if-
said report shows that the buildings, imprévemencs and Equipment

ar.> not insured as herein reguived, Mortgagor shall promptly.

obtain ‘such,additio‘l‘.na‘l insurance as 1ig remired. No policy of

: ’ i -3
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insurance required hereunder shall contain deductibla provisions

‘which have not besn approved by Mortgages. - In addition tw the -

insurance coverage, hereinabove ragquired,  Hoztgagor ehall
maintairn logs of rents insurance in an amount pgual to net less
than one hundred percent (100%) of the annual gross rental of the

Premises based pn one  handred ' percent: (100%}) ' occupamay..
Mortgagor shall nbt carry separate insurance concuxzant in'kind:

or form and contr{i;‘buting in tha avent of losa, with any inswrance:

requived hereby. | Mortgagor shall also’ obtain snd maintain for
itself, its beneficiaries and ' Nortgagee¢ broad forn comprshevaive
general liobility . insurance, .- property’ damage . insuronce and
workmen's compensition . insurance,  in ! each .case, in foxm, @nd
content and amoun: satisfactory . to Mortgagee, Mortgagor shall

also obtain and maintain such ouher insarazrss with respect to the

Premi-es and the buildings,. ris and Egquipment thereon in

such wmounts and against such indurable' hazaids as Mortgagees Irom
tine zo time may reqire with'  approsriate endorssments ad&&ing
Mortgagee as insured or loss
against iloud riisk, and host liguor ~ lia.ility and dean shop
insurance.: Mortgagee shall at all times and from time to time
‘have the- opt.ion off obtaining at Mortgagor's exgiinse all insvrance
~voguired evein to be maintained with renpect to the Pramizes
using suck cotviel's and agenciss as Mortgages shall desiguate.
If Mortgagec faclines 1> exernise such option, tnen  such
insurnnce shall Y& providad by Mortgagor. : '

3. No_Remcval. That mno building, inprovement or other

sty now or hercaltsr covermd by the lisn of this Mortgage
shall be removed, | demwriished or materially zlzered or enlarged,
nor shall any new bu’ldiag, or improvement be constructed yvithout
the prior written <zuntent of the Mortgagee, excapt that the

¥ortgagor shall have the (right, without auch conseast, Lo 3 wave -
and dispose of, free frur the. lien of zthis Mortgage, such -

Equipment as irom time to -ti: may becume worn out or cbaoleta,
provicded that either (a) similtsnecusly with or prior t¢.such
removal any such Equipment shall oe replaced with sther BEquipment

of a value at least equal to that of the replaced BEguipmont and

free from any title —wetention oz sect.ri\:g - Egreenent ©r other
encumbrance, and by such removal za<d replscement: the Mortgacgor
shall be deemed to have - ubjected such equipment to the lien of
this Mortgage, or (b) wauy net casgh procceds receided frcm such
dispoeition shall be paid over promptly' to the Mortgages: to be
applied to the last installments due on ipe indebtednesz secured
without any charge for prepayment. '

4. Acceleration. That the whoie of the privcipal sum rogether
with 2ll accrued and unpaid interest thersen and 2uy additional
sums which this Mortgage secures shall become inmed) ately due and

payable at the option of the Mortgagee (a) after default in the

paymeit of any instaliment '‘of priascipal and/or | interest or.
required deposi‘tsﬁ: or (b} after defauit in - the paymeat of any
tax, water rxate or assessment for five (5) days aftar notico andg
demand; or [c) after defsult either in assigning and deiifviring
the peclicieg of insurance herein described. or referred t&.rr in
reimbursing the Mortgagee for premiums paid on such insurénce, 'ss
herein provided; or (d) after deéfault upon r.quest 'in farnishing
a statement of the amount due on this Morigage and whether any
offsets or defenses exist against the MHortgags debt, as

hereinsfter provicded; or (&) after default affer notice and .

demand in the paynert of any installment which may not be then
duer or delinquent:|of any assessment for local improvement which
may now or hereafter affect the Prerises and may be or bacoma
[ayable in installments; or (f) upon the actual or thréiatered

waste, removal o_ ! demolition "of, o©r materisl altaration to or

enlargzment of, any part of the Premises, buildings, improvemants.
or Equipment thersmon, or construction of any new buildings ox
improvements therzon, except as pennitted by Article 3; or (g)
upon default in keeping in force the insurance vequirad necsing
or {(h) upon assignment by the Mcrtgagor of the whole or any

of the rents, incame or profits svising from the Premises withoug

the written consent of the Mortgagee; or (i) after default after

- o
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witiout limitation, boiler and machirsry - insurance, insurance,,
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notice

ki 12 d'"i.n i:he removal ot any Pedsral ox stafe Téx ls..en :
on the r‘;=,_ iises Ior {3)~ after default iin ' the ocbsexrvance oy '
-perfor. ¥ : f any other covenants or mgreanenfa of the Mortgagor
hereur.) (¥ uponr the ' alection by the. Mortgages to

acceler i 7, tha maturity cf said principal sum pursuvanc to the
provisiia-of thejﬂote or of any other instrument which may be
held bj’ + e Hort:ga.gee as ad-:liticml secuxity ,for the Note. ‘

5. ,ur t.g gee B Right tn Cure Mortgagg**-‘s Defauh.a Kcrtgagmr

- covena s’ and ‘agrees that hortgagee shall nave the right, bul not

-~ the’ob. *.Lg tion; at any time, and- from time to. time, to cure any
‘then e J.sting defaul”t by the Hortgagor ‘of &ny of Kortgagor' s
coverants;’ aqreements and provmmns herein o be performed and
observed. That m the evert of any'dstault in the performance of
any o;-'_‘,- the Lbrtgagor 8 covenants, agreements <r provizione
herein, ’:;e -naa:tgagee ‘may, et the option of the Hoxtgagak,.
perfort i'ke sarme, and all cost thereof, with interest at the rat®
of eiglt.en percent (1B} pex anmam, shall: be 8o much additional
indebt: «iness sacured hereby and . el..1l1 become immediately duc and
payabxe :ru:n ‘the Mortgagor o' t.he &orfqagee without notice and be
secured ov- . this !!artgage‘ :

6. Payrept of Impgpitiﬂns. ‘That, the - Hox..gaaor will pa- al)
taxes, assess.ents, including byt not limited tc all dues and
assessuents ._nr,oapd pursuant  to the condomizium assoclation
declaration or &yl other document which creatss the Forsat Traile
Condominiuvm poojess, the bylaws, code e¢f regulations and cther
equivalent documenis and amendments theretc, water rates, sowar
rents, gas, eJlec‘ i*iz.~and ' all- other charges - ox_d*nm:y and
extraordinary of ewery kind and nature whatsoever and any prior’
liciis now or hereaiftexr ¢ssossed or liens on or levied against the
Premises ox any pait thersof, wher the zame ere due and paysble;

- that' in the event wf Mortgegor's default in the payment thereof
when the same shall ks due anl payable, it shall e lawful for

; the Mortgagee, without noting ar  demand to the Mortgagor, Lo pay

* the same or any of ]t.l'm, that the woniesz paid by the Morigagee in
dircharge of taxes, assesgmunts,  woter rates, agwer renis, gas, °
electric and other charges, prior  lfens shall b & lisn on the
- Premiises added to t.he amount of &rid . Note and secursd by this
Mortgage, payable on demand,  togetner with any . sune paid by
Mortgagee to keep t.he Premises in a ciean ard healthy cordition.
as required herein, with interest at ¢4 zate provided for in
Article S herenf; and that upon requeit —of tha Mortgages, the'
Mortgagor will exhjbit to the Mortgagee recgirts for the paymant
of all items specified in this Article pricr to the date wien the

same shall become dielinguent.

SIER0SE

7. Appointnent of Receiver. That updn or ab say time a:’te-
the filing of a bill <to foreclose thls Mortguge the oourty
which such bill is |filed may appoint a receivar of tro P:rcmz.:se
that such appointment may be made either kefore on sfter sale,
without notice and ‘WJ.t.hm:t requiring bond {(nofice and bord oying
hereby waived) and without regarr to the solvency cx lnanlvency
of the Mortgagor at the time of appl:.catson for such receiver and .
without regard to the then ‘value of tha Premizes or wheth&* ~he
same shall be then : coccupied as a humestead or noz; that much
receiver shall have power to collect the renta, muemzeﬂ, incoie.
receipts, issues and profits of the Premises during thr pendsnoy
of such foreclosure suit and, in case of a sale and & deficiency,
during the full statutory period of redemption, whether there 0o
a redemption or not, as well as during any fucthar iimes when the
Mortgagor, except for the intenvention of such recaliver, would be
entitied to collect such rents, reavenues, income, mc-%ipua ’
issues and profits, and shall have 511 other powers which may be
necessary or are usual 1.’ such  cases foxr the rotecticn,
possession, control, mansgement and cperation =f & Premiases
during the whole of said period; amd that the receiver, out of
such rents, revenues, incoma, receipts, - issucs arnd profi ica, may
pay costs incurred in the sanagament erxd operation of the
Premives, prior and subordinate liens, if By, tawas,
assessments, and insurance, any may pay all or any ;)&Lt of tha
indebtedness lecu.recl hereby or any dafquancy decree.
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6. Certifa.catmm of Mortgage lance. That the Portg&«m i

within five (5) days &fter the requbst of Hortgagae. &
certify by a wrlting duly scknowledged tn the Mortganee or. TO: ‘any

proposed assignee of this” Mortgage, t.hcz smount & princlipal and

intersst then cwing on this Mortgage " and whether any offasta or
defenses exist aga:nst tho Mortgagn

%. Mortgagor's: R@presantation of r.!tle. 'I.*hzst thea Hort.ﬁagor- »
represents that the Moxtgegor has. gocd title o tha Premises and
builclings and improvemenis thereon and has the right to Hortjage
the same and that |the ifortgagor shall and will. make, execute,:
ackncowledge and de.'[ iver in due form of lav, all =uzh furihet or .
othe - deeds or assurances as @ay at any time hereafisr be’
reasconably desired or reqgu. ‘red for more fully and effactualiy

conveying the P mzses and bu.'l.ld.!.ngs and imorovements therecsn by
this Mc rtgage gescribed, and hexreby’ g'rmat,ed or- intended eo o .be,
unto tle nortgagee, fer the se . aforesaid, os foi insucing

the lien Ekereof subject y to such  defects in *itle as -

Mortgee> shall accept and wil}) warrant and defend the aaid
grantea fremises end’ hulld:.ngs and improvenents therson unto all
and evecy Pperson;, or persons, coryeration  or corporations
deriving ary estate, right, title or interest: thexe.‘n, under this

Mortgage, £g2inst the said Horrgagor and a}.l pwrsona cla;mi.z 1y ]

through the A srtqa:pi. .

10. Mortagages's Righc to Divida Premisea., Jhat 1n cage of any -

sale under the M>wtgage, by wvirtue of 3ud;.-::iai proceeélngs cr

otherwise, the Fremi=es wmay be =s0ld in ‘one ‘paicel and as an .-

entirecy or in luch pTels, manner or ordsr as the Mortgages: in
its »mle discretion miy elect. S

11. Inpgs:.t:.on of Murtn-ag Taxes. 'l‘hat;.’ in the event of r,hé )

passage after the, dzte of ;r.his Mortgage of any lew of any
legislative authority haviag jurisdiction’ over the Premises
deduct.ing from the value of real property -for the purpodes of
taxation any lien t.hereon or chanaing in any way the lawy for the
taxation of mortgages or debts recured by Lmrtgages for State or

local purposes or {he manner of ihe collection of any such “axes, .

and imposing a tax, either dircctly - or -’ indirect!r, - on tLhis

Mortgage or the Ncie, the holder of tnis Mortgage and nf the debt
which it secures shall have the rigpi to/declares the pr:.nm.pa}
sum and the J.nteh:s;t due on a date o ke specificd by nct less.
than thirty (30)l days' written notiCe to be 'given to the

Mortgagox by the Mortgagee, providad, howover . that' such election
ehall be ineffective i tha Mortgagor is pemi:ited by law to pay
the whole of sauch fax in addition to all otuer paymenik. *equimd
hereunder and if, prior to such specified date, Joes pay suth Zax

and agrees to pay any such tax in & written instrowuient acceptable

to the Mortgagee to pay any such tax when.thera:‘ter levied or

assessed against the Pre:n:.ses, such aqraament To oo Britute a
modification of this Mortgage. ‘If, by the laws <t the Uniged
States of Americr, or of any statia heving jurisdictior owr the

Mortgagor, any tax is due or bscoses due in respict o€ the

issuance of the Note or this Hoﬁgage m: related agrreonts
or documents, the Mortgagor lhal“ { rax In thw wonez
required by such law.

i

12. Mortgagee's Right to__Recover nm.ah That  1f the
Mortigagee shall imsur or expend any sums. Inciading reasonable
attorney's fees,  whether in connection with any action or
proceeding or not, to i astain or insure the lien of thie Mortgage
or iis priority, o©or tc protect or enforce &ny of ite rights
hereunder, or to ricover any indebtedns:ss hereby secured, or for

any title exa.minatllon or title insurance Er::].icy relating to the

title to the Premiizes, 2il wsuch  sums shall on notics ana demand
be paid by the Mortgagor, together. with the interest thereon at

the rate set forth in Article 5 hersof and shail be a lien on the. .

Premises, prior to; any right ox title te, interest in, ox eclaim
upon, the Premises| subordinate to the lian of this Mortgage, and
shall be deemad toi be secured by i.h:.s Mcrtgage and svidenced by
the Note; &nd that in any action or proceading to foxeclose this
Mortgage, or to Kecover or collect the debt secured theredy, the

i
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prcwisions cf law reapecti t.o recovery of cozts, disbirsemant
and allowances shall prevail unaffected by this coveranc. The

Mortgagee, in making any paysent {a} . relating to tawsi~ and .

asgessmen:s, may do so according to any biil. smdtmnt ar
estimate, without impiry into the validity of any m’s,
assessmen':. sale, forfelture, kax lien or title or claim thexnenI)
(b} for t 2 purchase, discharge, comprmxnise or 2ettlement of any
other pris: r lien, may do.so withmzt incuiry as to the val 1433, Ty or
amount of any claim for lien which may be asaerted; o< (¢} in

connection with the  completion of '..onst:uctinn, fumian_ng o
equipping of the buiid.mgs, improvemants or the Premisas or thm
rei cal, operation or mznagement of the Premires ox the bu:_lf'.is‘ga _
and improvements thereon or the payrent of ciaeratmg cm.t_a and -
expenses thereof, Mortgagee may do 8o .in.such’ aounts and o sach
persons as Mortgagee may deam arproprs ate and may entex inta such
contract.s therefor as MNortgagee m:g' dvem appropriate  or may
perform the saze itself. . .

17. Mortgagor to Maintain Premisec-; 'rhat the Morcgagar will..
maincain tf ;» Prenises and the buildings and other Lnprevoemants

thereor’ »nd the Equipment in 'good ¢ondition.ind repair, will not -

commit cr suffer any waste onm or *é the Px‘em:.ses, will @ comply
with, or.cavse to be complied with, all statutes, ordinances and
req:.ai.remmw of . any goverrmental &uwrthority relating to €tra
Premises; thu*r nortgagor will prompily répalr, restora, raplace,

2 rebuild as’ nwarly as possible to the value; coadition and:
chara~ter immeaistaly prior to. suck damage or destruct:.on My
part of the Premises, the buildings and improvemente -thereon and
the Fouipment now 2y hereaftsr subject to the ~lien of this -
Mortgage which may /be damaged or destroyed by any casvalty -
whats ever or which - muy | be affected by any proceeding of the
charac cex referred to in_ Article. 14; that the Mortgagor wili .
compleh and pay ifor, within - & reasonable time, any structure at
any t .» [n the process oI construction’ on the Premises; emd that’,
the } CageE w:.ll not iniriste, join in, or ~onsent’'tu.any -
charv - ‘any private restrictive covenant, roning ordiname, or
othe,  ®lic or: pr.ivate restrictions, limiting or: affecting the

uses zc:h“may be made of the DPremises or any part thereof; and ..

that 1[:w;‘ t‘:standing anything th.t may be contained to the
cont . ir"=he. condaninn*m assocl(.t* on ceclaration or any othar -
docuw “wh.ch creates the Forest Truliy.Condominium project, the
byla . .ode ' of regulations am oiher. equivalevt dacuments
-ntm 3nts thereto {collect..ve’y “tha: ondfmj.nium ,
Docui. |s )« gagor will not’ initiate; 9zin in or consent. to:
a) v a.bandonmant or termination. of ‘the Forest Trails:
Cond: .. qiumi sroject; .b) any amendment. to -8y provision of tho .
Conde. .. ium iDot:m‘;ents if “such provision 15 for the express.
benefit of( ‘iMortigagee; or ) termination of profesaional
managen: .t &xl asumption of self managemnt of t’u ‘Torest” ‘I’rails
Condomis:ium' Assoc'iation. .

14. CGndelnna.t*ton. That notwithstanding any tak:.nq oy eminent
domain,  alteration of the grade of - any street or other jfualury to
or decrease in. uralue of the Premises including any zesemant
therein, or appurtenance thereto oxr severance of any  part
' there:f, or any buildings or other improvements thereon Yoy any
public: or quasi-public authority or corporation, the Mortgagox
shall ~ontinue tib pay the payments required undar the Mote,
inclu..wg the interest ruquired by the Note on the entirs
princ - sl sur secured vntil any such award or payment shall have .
been - .-ually reciuved by the Mortgagee and any raduction ia tho
princ 4:uisum resulting from the application by tha Mortgagee of
such . «uwd o) payment as rereinafter set forth shall be deemed to .
take - ,;-.-zct c-nly bn the date of such receipt; that said award or B
payme - my,':at ;the option of the Mcrtgagee, be retained and
appli % i -the Mortgagee toward® payinent of the moniec szcured by
this @,  then most ., remotely -to be paid, or be paid over,
wholl i 3% partf to tie Hortgagor or an escrowee; of Mor-tgacr-'e s
choict m _ e‘purpose of - alter.tng, restoring or rebu’lding any
part t.f cEhies -Premises which " may ' have ' heéen-altered, damaged or
destrcyed as a result of any such taking, aiteration of grades S o
other injury to the Premises, oxr ' for any othexr purpose or ohjract'

=
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satisfactory to the noxtgagee, but ths Hortgagm) ghail not be
obligated to see to the application o©of any amount paid over to

the Mortgagoxr; and that if prior to the receipt by the #ortgagee -

of such award or payment ithe Iremises shall have haen sold on
foreclosure of this Mortgage, the Morigagee shall have the right

to receive said award or payment to the extent of any deficiancy. '
found to be due upon such sale, with leg:l interest thereon,”
whether or not a defi'*ien:y judgment or this Mortgage shall have.

been scught or recovered or denied, and of the reascnable cov el
fees, costs and disbursements’ dincurred by “the Mortgsgea in

conne.tion wit™ the collection of such sward oy peyment. Any and,
all awirds or payment heretofore oo hereafter made or to he made.

to Mortgagor and ail subsequent owners of the Fremisesz in

conrection with the foregoing are. hereby assigned to Mortgagee by,
Mortgagor ' and Martgagor  herebyy iirevocably corititutes end

appoints Mortcages as its trbe and lawful attorney in'fact with
full power of substituticn for them anad in their rame, pisce and
stead to collect and receive the proceeds of any such award
granted by virtue of any such ta]u.ng ans to give prcpexr recaipta
and x~:j.ictances therefor. i

15. (Copies of 'Leases and Fa_ilities for Mori:_gagae s

Inspectici ¥n demand the Mortgagor will furnish to: the’ Mortqage-a '

executed curaterparts of any and all leares " affecting . the

Premises or unv part thereof and the buildings and improvenents -

thereon and si‘a)i furnish invoices, reueipts, books, records, and

other informatior. melating to the Ho-tgagor & operation of the

Premises and chail also make availa.sle - onveniant facilities fox
the examination thereo" and for the audit and verificatioh uf any
statements regquired to be furnished by nhortgagor hercunder .

. Mortgagee's Right to Inspect. That ths Mortgagec and any

| persr ns authorized by :the Mhrtgages shall have the right to estex

and inspect the Premises ac all reasonable times; and that if, at -
any time after default by thz dortgagor in the- perfcrrmnme Gf any -

of the terms, covenants -or provisions of this Mortgage, the Note
aor other instruments securing yhe Kote, the mAnagenent  Gr
maintenance c¢f the Premises shall be determined by the XMortgague
to be unsatisfactory, ' the Morigazor shall  emdloy, fox the

cduration of such default, as managi’« agent of the Premises, any

person ‘or entity from time to time designatad by the Mortgagee.

17. No Assignment  of Rents. - 'Ih&t the Moktgagor will nr\t
assign the whole or ¢ny part of the rente, revenue. insone,
recelpts,' issvas or prcf:.ts arising foom the Promises withoul the
written consent of the Mortgagee and any assigriwent theveof nhall
be null and void; that sald rents, reveruwes  income, recsipts

issues or prcfits, in the event of any default Yy she \ioz'fgagcvr :
in the performance of any of the terms, covenance 2nid provisions

of this Mortgage, the Ncte or other instrumeni.s 'za"t.rim; the

Note, are hereby assigned .to. the Mortgagee: and that upon notice
and demand, the Mortgagor will tran:fer .and  asslion, to the.
Mortgagee, in form satisfactory the l!ortgar'ee s tile demacy's -

interest in any leases rnow  or- hereafta:" affa..‘*ing the virle or
any part of the F.emisese.

18. Mortgagae's Right tc Enforce Remedies. That the nom:cqfo'r-e
shall have the rfght rom time to time to enforce any legipl ox
equitable remedy against the . Mortgagnr and to sue fuxr any snuns
whather interest, damages fo*-' failure to peay principal orv any
installment therevof, taxes, iastaliments of princiuﬂl, o, any
other sums required to be paid under the tarms of this Moxtgags,

the Note, or any other inatrumentas securing the Note, as the same

become due, without regard to whethar >r not the principal’ sum
secured or any other sums secured by the Note and Mortgage snd

other instruments shall be due arnd withont prejudice to the right:

of the Mortgagee’ thereafter to enforce any appropriate remedy

against the Mortgagor including an action of forsclosure, cx any

other action, 'foir a defanlt or defaultz oy the Mortgagor existing

at the time such eariiexr action . was commenced, and further that

Mortgagee may enier upon and take posasession of the Premises amxl

the buildings and ' improvements thereon or any part theceof hy .

.
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force, sumnury saroc«odings, ejectment or otherwiga and may

remove Mortgagor and all other persons and any and all propeuty.

therefrom, and may hold, operate and manage the sane and receive -

all earnings, incoms, rents, revenue, issues, roaceipts, prace:eds

and profits accruing with respect - thwereto. Mortgeges shall D .'
under no liability for or by reazon of . guch.entry, tak.lng of

rosseasion, removil, holding, opexation’ or MENAGHMTIT .

19. Recognition of Payments. -That any payment made .irn -
accordance with the termg of this Mortgage by any’ person atc any

time liable foir the payment of the  whole or any pax:t of tha sums-

now or hersafter secuved by this Mcrigage, or Ly any subsequent

ower of the Pvemiises, or by any other person whosie interast in,

the Premises might be prejudiced in “he event of & failuxe tc’

make such paymen*, or by any stockholder, officer or diyector of

a corporation, or partieyr of a pnrtnership which at any time may’
be liable for such: payment cr may own or have such an intervest in’
the Prralses, shall be deumed, as between the Mortgagea and all

persons «ho at any time may he liable as afcresaid or may own the

Premiser, *0 khave been nude on behalf of all m:ch persons. In

case, after legal. proceedings  are instituted ‘to forenlose the:

lienr of thjis Mortgage, tender is madse of the entire inj‘btad:nnsﬁ:;}'
due hereundec, Mortgagee shall be entitled to raimburzesent  fox -

expanses incurrrd. in connectlon with Buch l=gal pms@d.mga,, .

incluaing such e.panditures a3 are enumerated in this Morzguga,”
and such ex ~ensnz shall be o much additicnal indebtediess
secured by th. s mortgage, and no such suit or wroceaedings shall’

be dismissed or othar/sse disposed of until such ""&F-s, expanses
and charges shall hav.: been paid in full.

20. No Wa.ver of St:.*r* Performance. That eny failure by the
Mortgagee tc insisit upon the strict performance by the Mortgagor
of any of the 'terms and prcvisions hersof shall not be desved to

be a waiver of any of the rorms and provisions hereof, and the

Mortgagee, notsirhetandirg any suck feailure, shall have t.he righi

thereafter to insist upon the strict performance by the Mortgagoy

or any and all of [the' terms and prorisions of this Mortgage £o be.
performed by the Mortgsagor; that weitver ‘the Moctgiigor nox any
other person now ¢r hkereafter oblicated for the bn,,-ment of tha

whole or any part of the sums now o7 Pereafter secured Ly thlsz

Morigage shall be relieved cf such objiigation br reason of the
failure of the !l.ortgagee to. comply wich -an}" request of tha

Mortgagor or of any other person so obiigat:d. to take action to
foreclose this PMortgage or otherwise oenforce any  of Lkiea
provisions uf t! 115 Moxtgage or of any obligaticie secured by this
Mortgags, or by reason of tha releas;,  regardless of

consideration, of the whole or any - part of the s'cur..ty heid for

the indebtedness sec-.u:ed by this crtgage, ~or by rcason of any
agreement or st;pu lation between aay subse.quem: CWIL OF OWNers

of the Premises and the Mortgagee eaxtonding the tine of payment
cor modifying the terms of the Note or Mortgage withouy firet
baving obtained the consent of the Mortgagor or  sucipother

person, and in the latter event, the Mortgagor and all Fucl wther,

persons shall continue to -be liable for and phall conzinudro -

make such payments according to the térms of any such agreewnent

of extension or: modification unless expressly released iwld

discharged in writing by the Kortgagee; *hat regardless of :

consideration, and without the  necessity for any notice to orx

consent by th¢ holder of any subordinate lien on the Dreanisa:s,"*
the Mortgagee may release tha obligation of anyone at any tims ) .
liable for any of | the indebtadness secured: by' this 'Mortaage ox
any part of the seririty held for the indebtedneuu and ray axtend

the time of payment or otherwise modify the iterms of the Note,
this Mortgage, . or any other instrument geturing - tha .ore,

without, as to the security or the remainder thereof, in a.nyw....u.,.
impairing or affec!:xng the lien 'of this Mortgage or.the pricrity.’

of such lien, as ssecuri:y for the payment of -the indebted. 28s

hereby secured as .it may be:. so extended oF modlfied, OVeY ROV .
subordinate lien, | including w:.thout limitation, the r'-gﬁt e'.>£,_‘- o
Mortgagee to amend, modify and supplement the terms of the Note,-

b

this Mortgage, or ,any ct.l'lnr instrume:t' securing the Wote, and to,

vary the rate of i'ntex ~st - and the method of computing the sam,
I
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and to impose additional fees and other charges, and to extend
the maturity of the indebtedness: hereby sacured, - in each and
every case without obtaining the ceoansent .0f the holder of any
subo: dinate lien and without the lien of this Mertgage losing its
priority over the ;:ight‘s of any subordinate lien; thal the holder
of any subordinate; lien shall have no vight to taxminate any
lease affecting fhe Premises whathar or not such lease be
subordir ate to thiis Mortgage; that  the Mortgagee may nessct for
the paymen:: of the indebtedness secnred hereky to any othar
secu ity therefor held by the Mortgage< in such ord~x and manner
as the Mortgagee may elect; <that. acceptance by Hortgagee of any
payment which is less: than payment in full of all amounts dus
and payable at the time of auch payment shall not constitute a -
waiver of Mortgagea's right to exsrcias ite option o declare the
whole of the princiipal . sum  then remaining unpaid, together with
all accrued and unpaid interest thereon, and all other gums due
hereundrr, immediately duve and payable - without - notice, or the
waiver oF any other rijhts of the Mortgejue at that tire or aay
subsequerr. time, nor nullify any prior exercise of such option &x
such righ*s cf Morjgagee without i? . - itidud conhsent except and |
to the extrrt ochelwiso provided by isew. Nothing in this srticle
contained =nzll be; coustrued as waiving  any :rovision of zhis .
Mortgage whica provides, ameng othaer things, that it shall be an

even: of defaviuv | if t ¢ Premifyes, buildings or improvements
therecn, ox a7  part thoeveof ‘cr interest therein, or the
Beneficial Interzst, hereinuftur defined, is comveyact, sold,
transferred, leased, or encumbired except As may 3 axpresnl]

|

pemzltted_ hereundea- '

21. Rescission of Lleition. ' Acceleration of maturity, ome
mac’= by Mortgagee, may, =t the option of Hortgagse. ke mesoinded,
and any proceedings brough’. to enforce any righte ok renadics

sereunder may, aj Mortgigee's option, be discontinued or @

dismissed, whereupion, in eivr2r of such events, Morhgeguxr and
Mortgagee shall bei rastored to their forwer positions,. and the
rights, remedies aihd power of Mol tgagee shall continue-as if such
acceleration had not been made o -3uch proceecings had not Deen
commenced, as the as2 may be. ! S )

22. Mortgaqee's Right to = Fourevlose. That when the
indebtedness sec ured he ghall pacome due  whather hy
acceleration or ntherwise, the Mortgagee shall have thi wcight to
foreclose the 1. mi here f. It is further aczsed that it dafeuls
be made in the payment of the secursd indeltednesas,; ox any part
thereof, as an alternative to the right of foreclosure for the
full secured indebtedneas after acceleraticn vereof, Mortgagoe
shall have the right to institute pertial forecivsure proosedings
with respect tn thiz portion of said indebtidness’ 0/ in defaule,
as if under a fulll foreclosure, and without declaring the antire
secured indebtedni2ss due' (such proceeding being  hereinaftez
referred to as  a | "partial foreclosure"), and provided that if

foreclosure sale is made because of & default of a port ot the

secured indebtednei3’s, such  sale wmay be made subject to.the
continuing lien of this mortgage for the uwmatured part ol the
secured indebtedness; and it is'agreed that such gale pursuait to
a partial foreclosure, if so made, shall not in any manner afraso: .
the unmatured part of the secured indebtedneszs. but as. to zuch
unmatured part of this mortgage and the lien therzecf shall remain
in full force and effect just as though no foreclosure:sale had -
been made under tie provisions of this paragraph. Raferences
contained elsewherjz in this Mortgage, ' or centained in any othar
instrument securiny the Note, to the term "foreclosure® shall ba
deemed references lto "partial loreclosure,” uniess the context
indicates & contrary intent. Notwithstanling the filing of any
partial foreclosure or entry of a decree cof: sale tnoveln,
Mortgagee may eleclt at any .time’ prior to a Ioraclosure esle
pursuant to such dicree, tc discontinue such partial foraclosure
and to accelerate the secured indebtedness by  reason Sf any.
uncured default or,defaults upon which. such partial forecwlosuie
was predicated or by reason of any other defaults, and procead 7
with full foreclosure proceedings. = It is further agoeed that
several foreclosure’ sales may be made pursuant ©o partiail

-10- - .
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foreclosures without exhausting the right of full oxr .partial
foreclosure sale for any ummatursd parc of the secured
indebtedness, it being the purpos® teo provide for a partial
foreclosure sale of the secured indebtedrness for aay meturzed
portion of the secured indebtednness without azxhausting the powax
to foreclosa and to sall the premises pursuant to any such
partial foreclesure for any other part of the  gocured

maturing, and with<ut exhausting 'eny right of accelexation and
full foreclosure, In any suit to fore:lose o2 partially
foreclose the lien herecf, there shall be allowed and includad as

indebtednese, butr as to such unmatursd part of the sscured

expenditures and expenses whi(l'may be  jaid or incirred by or on
behalf of the Mortgagee for attorrneys’' fees, appraisers’ fees,
outlays for docusentary and exper!. evidencs, stencgraphers'
charp:u, publicaticn costs.and costs /which may b2 astimaied as

all suca abstracts of title, title se--chez &nd examinaticns,

assurances with recpect to title sz Mor” "Agee may deem to.be
neceseary sillLer to prosecute such zuit or ' ‘evidence fo bidders
at any sale vhich may be had pursuznt . such decrse the txis

together with a2 sui equal to the prepayment prewivm that would e
due if thir Morrtgag~ and the Rote were pald 2% .that time; that
21l such expenditulezs and expensas shal® becom® 8o mulh
additional indebtednuss secured hereby and immediztely due and
i payable, with interest choareon &t the Default Rate herscf whan
paid or incurred by the Martgagee; and that the procaeds of any
such forec-losare riale shezll be appliad (after paying all costs
‘and expenses incicent to che. foreclosure procoedinge) fivet on
‘account of all unpaid itesm which under the “tarms hareof
constitute securec| indebtednens _additional <to that evidencad by

payment of all prlincipal and dntarest remaining unpaid en the
Note; and lastly iny ourplus, if any, shall be paid to the
Mortgagor or to any other person entitled thereto. -

23. waiver off Redemption. That.  %f the Morigagor in &
corporation, the Mortgagor hereby waives any ond al) yights of
redemption from sajie under any ordes ox'decr~e oi foreciopurs of
this Mortgage, on ehaif of the Mortgagor and on bBehalf of each
and every person @ except decree or Jjudgmwont craditors of the

subsequent to the ilate of this Mortgage. Thai 1F the Mortgagorn
is a corporate trustee, the Mortgagor, beirg dul esuthorized ox
empowered by the tirust instruments or by the pevscn or persons.
having a power of ilirection over the Mortgagor ;and ‘the Hortgagor
warrants that it has been sac authorized or empowsvced), dozs
herey waive any and all rights of redemption from sile w.dir any
order or decree of| foreclosure of this Mortgage, on kehal” 4% the
Mortgagor, the tiust estate and all persons beneficinily

Judgment crediteors of the Mortgiagor in i3 representaisse
capacity and of the trust estate, acquiring any intierasz in or
title to the Premises subsequent to the date of thir Horgage.

24. Waiver of Defense and Statutory Righis. Re'f;qctidn for

defense which. would not be good and availlabls . to the party
interpcsing sama iin an action &t law upon the Not=a. The
Mortgagor shall not and will not apply for or avail itself of any

so-called "moratorium laws”, now existing or hereafter sanacted,

the lien and security inta2rcats of this . Mortqege, but hersiy
waives the benefit' of such laws. The Mortgagor, for'itself and
all who may claim by, through or under the Mortgsgor, waives any
and all right to' have tha property. and estates comprising the

-11-
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indebtedness whether matured &t the time or siubseguently’

additional indebticness in the wunmatured part ~f the seCured
indebtedness, this mortgage and the decrse for sale .all-

: to ilers to be expsnded after esntry o: the decres) of procuring &
guarantee policies, Torrsns certificates, .dith similar dotsa and |

condition of thz, title to or the value of the Premises snd -

the Note, with intérest tncreon as herein provided; egscond to the'

Mortgagor, acquiring any interesi iIn or title ©o the Premises

interested therein, and each and avery person except decree or

the enforcement of the lien and security interests crested Dy
this Mortgage or of any provision nerecf shall be subject to any -

sppraisement, valuation, stay, extension or exemption laws ox Bany

in order to prevent or hinder the enforcemaent or foreciosurs of

ETISORE
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Premises marshallesl I.Elpon any foreclosure of the lien and ascwzity -
interests hereof and|agrees that any court having Jurigdictiof:to -
foreci e such lien and security int-wrests may ordexr' the Pragsiises
gold as an entirety.! R .

25. Joint . and Several Liability. That if. the Kortgagor
consists of more than one party, auch Mortgagors ‘shall be. jointly
and sederally liable under any and all obligations, covenunts’ ond

agreements of the Moxtgagor contained herein.

26. Mortgagee's Reme.ies Cumulative. That the rights of the
Mortgagee arising under the  clauses. and ¢ovenants containsd in
this Mortgage shall be separate, distinct and rumulative and none
nf them shail be in exclusion of the others; that no act of ‘tha
Mortgagee shall be construed as an electicn to proceed under:any
one provision herein tu the exclusion @ of any other proviaion, .
anythirg herein cr o:harwiese to the contiiry notwithstandiag. = - -

27. oefinitions. That wherever used in this Mortgage unless
the contert ciearly indicates & contrary. intent or . -uniess
otherwise specificallly provide 'lierein, the word "Mortgagoxr”
£hall mearn *#uitgagoic Or  any - sabsaguent owner or'dwnurs of the
Premizes”, the -word “"Mortgagee": shall mean "Horigagee or Sny
subsequent holaw: or holders of this Mortgage", the word “"RHote”
shall mean any ani.-all "note or notes, or bond or bonds secu red
by this Mortgage”, the word “"person' shzall wmean "an individual,
corpcration, ' corzocaie. trustee, partnership  or unincorpoxated
association®, and tiv, word “"Premises” shall {nclude the real
estate hereinbefore drscribed, together with all buildings,
imprcévements, Equipment, condemnation awards, insursnce procceds,
and any other rights or/ jroperty interasts at any time mede
subject to the lien pof thie mortgage by the terms hereof, and the
expression herein of any one or more such terms individualiy or -
together with other isach term ' shall not be decmsd an exclusicn
of any of the other iterms not thon sxpressed: znd pronouns of any
gender shall include the cther enders,; and either the singu ar
or plural shall include the hix; and the words "tams”,
*provisions”, *conditions”, “covarants”, "clauses”, and
"agrooments” are deemed to be used .nterchangeably herein and
that the use herein. of ary one or rove of them shall mot be
deemnd an exclusion of the others. )

GTEN08E

28. Amendments. That this Mortgage  canwti be changed exvopt
by an agreement in writing, aigned by too varty sgainst whom
enforcement. of the changs is sought.  Any  person, fimom or
corporation taking & Jjunior mortgage, or othay lien upon the
Premises or any interest therein, shall tzke the =zaid lien
subjact to the rights of the  Mortgagee herwin to amend, modify
and supplement this Mortgage, the Note and the other instruments
securing the Note, and to extend the maturity of the indcotedness..
hereby secured, in |each and every case without obtain.ng tha
coasent of the holder of such junior lien angd without the 2ian of
this Mortgage losing its priority’ over the righta »f ary auch-
junior lien. j ‘ ' :

29. part Purchase Mone'y Mortgage. Thie Mortgage constitulies
a part parchase money - mortgage given, J1ln part, to securs &
porrtion of the purchase price paid by the Mortyagor cx its - -
beneficiary in accuiring the fee title to the Premises or the
beneficial intere:t)/of thax land trust owning fee title to the
Premises (the date of suru acquisition being he "(losing Daile’).
.- thig Mortgage shall ba construed for all purposea and shail De
w4forged in accordance with tha laws of the State of Illinois.
{4 any term, covenant or condition of this Hortnage shall be held
be invalid, illegal, or anenforceable -in any resrect, this .
wartgage shall be construwed withowt such provisions aud remain in
c b “.“I]‘.,‘*force and effect.’ S ' T

+30. Business lLoan. Morigagor represents and warrants that. the
prwneds of the Notg secured by this Mortgage will be used for
3 purposes specifiled in Paragraph 6404-1{c} of Chapter 17 of

+ ' X1linois Re\’risell:l Statutes, and that the frincigal obligaticns

-12- ‘ ‘
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secured hereby c:omati.t:uta a busxnass _loan which 'cmi;as Qi’éhinjthe
provisions of said paragraph. , . I

31. Senior Martqag__ ‘*he ﬂrsﬁmisps aica subject terothe 14

or liens of the folleowing described mortgages andijor Lxust. d»em;s‘»'_~;',

(said mortgages and/or “trust deeds, together - with any cther.

documents or ' instruments given -as Turther - security for the -

obligations which sa'd mortgajes’ a.nd/or truet ‘Jeels securs, and

together with any modifications and. amrr*mmzts tharsto- end

together with any substituntio s therxefor or refinansings therecf,-.
are hereinaftexr colilectively called the “Senior Moxtgage ") - As
set forth ir Exhibatt B atg:achad hereto ‘and made a- part hexssf, .

32. nortqagor“a Compliance with Senior !&c»::tqaqg Hn::tgagdr” :
covenants and agrees to comply with all of the teorms 2nd .

provisions of the Femior Mortgage.. In the event the Morkg&qgor-
fails *o so comply. w:thin five oés } Qays pricr ho the gxpiravion
of ely applicabli ' grace peri provided Zor, in. the Ssalor,

Mortgage for such compliance and sne:h failure shall cesulr in a
defaull #zhereunder, such fa:.lure on the partiof the F‘Dngagur“

herein <hrll automatically constitute a4 d«.faz.it under this

Mortgage und.  shall entitle the Mortgagse, at its ¢ption, to
exercise any and all of the rights and remedies - given the

Mortgagee in _ais mrtc_,,aga for default by aMoctgagor  in the. .

payment of prir.:*'pa... or interest due hereunder.

33. Prohibltzrn of amendments to Senior Mortgage. Ecrtgagor
covenants and agrees ~hat it will not accept. any Earthee advancas
undr tne Senior Morcgac: and will not 4o any act on onter iuto

any ngeement with the hilder of the Senior Hortgaqe incroasing

the mdebtedness secured thereby or modifving or amending ems oE

the te;’ms thereof.

¢ 34. Notices From Senior fort rtgagee Mortgagar covenants and
agrees to promptly senwd to Hc:toagea copies of any notices
receivesd by it fxrom the holder Of he Senisr Mortgage. * )

35. Notices 'to Senior Hcr'm Mortgagor shail,
immediately at thi request. of the Fortgagee. fiocm time to tise,

notify and confiirm to t.e holder /o)  the Senior Wortgage in .

writing signed | the Mortgugor and ‘Peat to the holder of the
Senior Mortgage r ‘registered mail or by certified mail return
. réceipt raquestelﬂ, with a counterpa.r: el said rnotification
delivered to the Mortgagse, (a) that 'the Mostgagor has eantesed
into this Mortgage, describiug the essence of this Mortgage ga
that the holder of the Senior ¥iortgage will anvierstard the same
as it affects sa.id holder, {b)' that payment’  nf the constant
monthly payrents | under thve Senlor Mortgage as Wil as deposite
for taxes, asseesment.s and similar chargees which are nenticned in

the Senior Hortgage, as well as any prepaymsnt uracr the Senior .

Mortyage, or payment after acceleraticon of tre Senicr W rrgage,
shall be made by | the Mortgagor -maffected by the exi=iince pf
this mortgage, (c) directing the holder of the Senior Morigana, to
gsend and deliver to the holder of this Mortgage countazpurt
copies of all demands, notices and commun’cations of delanit,
payments due, or | otherwise, required to be given or actuisily

given to the ‘{ortgagor, {d} requesting the holdar of the Senior

Mortgage to enter inte an agreement with the holdar of this
Mortgage whereby| the holder of this Mortgage shall be given
notice of and opportunity to cure any default by the H::rtgngor
uider the Senior Mortcage  and. (el providing such other
information and ¢ smplet:.ng any forme or queationnaims reqxwated
by Mortgagee or'! the ' Senior Mortgagee in conhect ion with the

foregoing. j. ‘
36. Senior Mc:rtg_ge Payments-When Due. . The Hortqag::r shall

furnish the Mortgagee promptly upon demand, proof satisfactoxy te
the Mortgagee that Mortgagor has made the payments roquired to b
made under the Sénior Mortgage from time to-time a.nd &3 oftm. e
the Mortgagee Ehi\ll regquira. v ‘
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37. Mortgagor's Duty to Cure Senior Moertcage Cefault.  In
the event the Mortgagor fails to pertorm any cbligation under the
Senior Mortgage vith ‘the result ~ that the. holder of the Senior
i Mortgage declares a default thercundexr, then ani in that event
: ' the Mortgagor covenants and agroer vhat it wiil imnediately cure
such delault and cause such declaratiocn of default issued bv the . p
holder of the Senior |Mortgage to be‘rescinded and shiall cause any . e
acceleration declared b- the holder of the Senior Mortgage to bo - i
rescinded and shall cause tha Senior Mortgage to we xeturned to &
default-free conditian and shall hold the Mcrtgecee harmless from -
its failure so to do'or from -any damsges or liability which sha
Mortgage: sustains by reason of such default uader the Senicr !
Mortgage. )

38. Financial Statements. Mortgagor covenants and agress to
furnish *o Mortgagee within ninety {90} days of the end of sach
calendor year during the term of . this Mortgage, a statement of’
incore ind expenses | of - tiie Premises in such detail  ss the
Mortgageo shall require certified by an independen: certiiied
public ‘accountant as being a <rue statement of the mctusl income -
and expenwzrz of the Premises during the preceding calendsr vear, .
together witfp a curreat rent roli of the Premiges. Moriosagor
shall alsc promptly farnish a current: rent roll upon request of
Mortgagee. Ary ~rent roll required to ke furnished hereunder
shall contain tae:  following  information as to . each lesase and
tenant: lease dice, ; expiration date, building and unit number,
amount. of rent, amcan% of-security  deposit, and Ttype of unit and
such further detaiis us Mortgage€ 4y reasonably reguest.  Upon

est, Mortgagor ‘shall alsc furnish Mortgagee as - scon as
practicable after the ¢nd cf each, month, and in.any event within
thirty (30) days thermaitzr, .duplicate copies of wonthly inierim
statements of income and =nranse and a pericdic balance’ shest of
Mortgagor as at the eud of ‘ercli month or period, as the case may
be, prepared in accordance  with . generally asccepted accounting
principles and certified to by t'.: managing generil) partner, or a
financial officer of the benef.cilury of Mortgagor.  In additio~
to the foregoing, the Mortgagor cisenants an- agrees that it will
furnirh hereundex-all‘such repurty, /information, statemente, and
other materials whichjare required’ 't be summitted 7o the Senior
Hortgagee under the S¢nior . Mortgage /st . least fifteen (15) davs
prior to the date of submiesion yeQuired undar’ the Sendicr
Mortgage. - .

'ggignﬁﬁ'

| : _ : . .

3. Mortgagee's Right to Comply with. Prror Lisng.  In the
event of default hereunder by Moritgagor, in ~duition to any other
rights and remedies availiable to Mortgagee, Nurtgagee wmay. but.
need not, make any payment ur perform any act hersin required of
Mortgagor in any form and manner. deemsd expedien':, ‘and may, but.
need not, make full or partial payments of principal or interess
on the Senior Hortgage, other prioy encumbrances, if.any, and
purchase, discharge, compromise or settle  tha Senior Murtgage,
any tax lien or other prior 1lien or title or claim thawicf, or -
redeem from any tax sale or forfeiture affecting vhe Preijzas ox -
contect any tax or assassment. -All monies paid vor any £ Lhe
purposes herein authorized and all expenses paid or incurrad in
connection therewith, including attornzys': fees;  ad any othur
money advanced by Mortgagee te. protect the ¥Premises and the lisn
hereof, shall be so much additional indebtedness secived heveby,
and shall become immcdiately due and payabias withoun notice and
with interest therecn &t the .rate aset forth in Artitle 5 herenft .
until paid. Inaction of Mortgagee shall never be considered &s a
waiver of any right accruing to it on account of any dafault on
the part of Mortgagor. -

40. Limitation on Hent Prepayment. Moxtyagoyr covenants and
-agrees that it will nof accept prepayment cf installments of xant
of more than cne month to becoma due under existing lesses or any
other leases which affiect thi: Fremises. o

41. Mortgagor's Additional Duties to Maintain the Pramisen.
Mortgagor ' covenants and agrees.  to  keep the bHuildings,
improvements and Equipiment on the Premises in ¢gond repair and

w-ld-
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shall neither suffer ror co-“mit any waste on or te the Fraemisen,.

and if Mortgagoi: faile <o make any such repaire.or suffers or

commits waste, Mirtgdgee may elect to make such repaive or

eliminate such wiste,, and the cost then Cf shal'!. be so much'

additional J.ndc-btedneass secured hereby, and’ shall become

immediately due and jpayable without notice and with interest.

therecn at the rate set forth in Article S bersof until paid. In
addition, Mortgagor shall not - suffer vor pormit any mechsnic's
lien or other liens to attach to or be against ths Premives, the

same being deemed a dqafault hereunder, unless Mortgagor shall ia
goo.l faith and withr due dlligence contest. the seme oxr the

validity thereof by | appropriate . lpgal proceedings which shali
have the effect of preenting the' collection of such lien oy
liens so contested; provided that, pending &ny such lagal
proceedings nortgagor shall give Hortgagec. such security &5 ®BY
be deemed sa.t;sfact.or}y to Mortgagee to insure payment oi the
amount nf such lien "or liens and all - interest amnd penalities
thereo' . If, at any time during the continuance’ of such conzest,
the Prepises or any part thereof i, in +tha "judgueent of

Mortgagee - in imminant danger of being forfeited oxr lost,

Mortgagee ray use such security for the payment aof such lien o
1:i.ens .

42, Duty to /Replate Fixtures and Equipment. Mortyagor shall’
replace all broker, glass with glass of the same size and quality

as that broken, a~a will xeplacewall damaged hesting, pilumbing,
electrical and air-cunditioning fixtures and other Zguipment with

other of egual qual.t: o and  will- keep the Premises, building::and

improvements thereon ifi _~lean and healthful conditicn according..

to all applicable govarrmental regulations and cxdinances and the

direction of the proper parlic officers pending final peyment. to
Mortgagee. Mortgagor furtter agregs . to promptly xaplace with

items of equal quality, any  #2nid all items of personsl property,

incluu:.ng stoves, refrigera..cm carpeting and air-conditioning
uni+:, cthat wear out during the course c©f the torm of this
Mortgage. Mortgagor i shall keep .the Fremises, buildings and

improvements therecn free /from.. -any and all dwelling cods

violations and shall prumptly correc: or commence to csrrect with
due diligence the same within thirty  (3C) days af’sr nogtice of

any suctk violations and before the ~Jjigposition: of any fines or

penalties relative to such . violations..  ortgagor further agrees
that arrr items used by Mortgagor in weplacemsnt of any of the
foregoing items of personal property, fixcures or Rguipment shiall

be new ind shall be €ully paid upon instalia:tion and shall not ba

purchassd or leased under any title retopiion contract ox

agreament whatsoever. All seuch replacemen. . ltemns shali be-.

subject to the lien of this  Mortgage and Mortgaree shall nive a
security interest in all such rerlacement itens.” ;

43. Hcld Harmlesai. Mortgagor ocovenants and CEBQTBES that it

will protect and save and keep. Hortgagee forever harmloss and
indemnified against and from any penalty or damf‘ges M liab*l*"y ar
charges imposed for a violation of a&auy -laws or codid. «es,

vwhether occasioned by the neglect of Mortragor or those halding.

under Mortgagor, and :that Mortgagor wiil at all times prot sty

indernify and save and keep harmless Mortgages against and I o :

any and all loss, cost, damage, iiability and expense ariging cat’

of or from any accident or other ocr*urﬁence an or about the
Preniises, causing injury to any p@rscn or proporty Whomsoever ' or

whatsocevex, and will' protect, f indemnify and osave wnd keep
harmliess Mortgagee ageuns* and from any and all “claims and
against and from any and  all loss, cost, damage, iliability and
e pense arising out of the failure of Moftgegor in any respect to

.

1

comply with and perform any of the requirement: and provisions Of .

this Mortgage. In’ the event- the Hortgegee suf+ers any losz,

ccst, ‘damage, 11ab111ty or axpense as a -resuit of the axercise by

it of any of the rights. and privil~ges accruing to it hexsunder |

because of the Mortgagor's default hereunder or under the Note .

secured hereby, then land in that event, Mortgagor shall be fully
responsible for sare and the - same whall be immediately pald

the 'Mortgagee upon, demand together with interest thersoa at, ,.,na‘ N

rate set forth in Article 5 hereof from the date on’vhich samr'::

-15~
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-:::‘-.q.r,rﬁ'!, and all such amountg shall ke securod by tha lien

a'renant Security Neposits. Mortgagor covenants cmd agraes
prompt payment of uny  amount of security deposit for
dortgag:r g roceived c_redit from Mortgages, & the
_ s'of the Premises . become entitled theretoc, and hexedy.
1¢7 . to indemnify and hold Mortgagee liarmless aga.n3t any claim
: L-La sility therefor made by any such tenants.
T

Performance | of Iessoxr's .Dnties and Compliasnce With

" iMortgagor covenants® &nd agrees that Lt will
,,1)! absarve aml perform all obligations to be cubserved and
¢ d by the lessor under any lease assignr 3 to the Moxtgaguz

“ agor's beneﬁt,laries at . zlosing, including all residence:

and all  laundry- leases, and  all «exvice contracts and

: lon agreements. Mortgagor . further covenants and agrees

. ¥iitgagor will  sbserve and perform 'al: oblisspions to ba -
ooecirwal and performed by ‘the owner of the Premises under any
shvamen ) or .i.nstrument which may be from time to time of recsrd:
ar.l hich 'm’ - .affect title to the Premises.. In tha svent the
Moz~ . 1 gOr & any reagson fai 18 to cbserve and perform-any ©of such
ok n.ons, the Mortgagee may, but need not, perform same; At
thia vust incurred by the Mortgagea in so doing shull '*rsn..ltitm:a
£0 umch’ add, cion»3 uxdebted.ness secured  hereby and shall becoms -
wor ‘diately due ard| payable without notice and with interest
Lhexreon at the rate g at forth in Article 5 hereof u.nt:.; paid.

46. Asm.gg@nt oi. ieeses and Rents. Mm:tgagoz_ shall exzite
an¢ Jdeliver to Mortgig=e .on the data hereof, and from time to
til: blhereafter upen vritcea réguest, ‘an assignment of leases and
renck to Mortgagee, ~which B sssignment shall. be to Mortgagee's
satisfaction and shall be -e’fective only in the event Yortgagexr
i# in default oi any of ‘the terms, conditions and covenanta |

coatained herein in the Note cr in any other instroment gecuring
the: Note. Mortgagor hereby agrees not to lease the Pramizes or |
any ‘part thereof for any purposa without Mortgaqee's written
consent, except resiclentizl apartmeits leases consistent with the
type and term currem ly exlsting, azu.:l at market rates andi th.ht:fut. '
rent concessions. :

47. Security Agraement ancl UCC . Firancing Statements. At 'Hpe
request of Mortgagee, Mortgagqoxr . shali enecuie and. c;eh,ver, TER L
form and substance . satisfact ory toe hortjagee; - a ,;ecurit}r
Agreement and Uniform Commercial ' Code Pinurs ng 'Statmments ’- in
maltiple counterpar‘.s, covering the fixtuxos, c"n:nt tels,  and
articles of personal- property wu.bject: to tl*.:* lien of thik
Mortgage. , i

48. Litigation Exggenses. Hortgagaz shall pay 5 Ho tuag'ee all‘

costs and expensas, including attornoy's fees, - inovrred . by‘

Mortgagee in any action or proceeding to which Mcrtgagss Wy de
made 2 party by reason of being a party, to this Mortgica. and-
Mortgagor will pay to Mortgagee all costs znd expenses, incyuding
attorney's fees, incuried by Mortgagee in enfafczng any of tha

‘cavenants and prov.sions “of this Mortgage cr  the Note-and

incurred in any action brought by nortgagee againtat Hort.qzzgor ‘cn
account of the provisicns hereof or.- >f the Note, and &il sucn;
costs, expenses and attorney's fees may be included in and Tz

part - of any judgmont entered in any procesding brought. S’Jy S

Mortgagee against Moltgagor on or under this Ha:tgaqe.,,

49. Late Paymentij<Mc s-Ho gagee's Rights, If Mortqagor is la.tca in.
the making of any payment due under the Nots secured ‘hereby,
Mortgrgee shall havei the right to increase <the interest rate
undez ‘the Note to dighteen percent’ (18%) per anvum until the

defauit in payment in cyred, charge a late payment equal to the .

greater of $50.00.cor five percent (5%) of the delinguent payrsnt
and/ot accelerate the .principal balance and all accrued a0k
unpaid intarest due under the Note, all as provideu in the Nota. ‘
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50. Continuation of Mortgagor's Oblijaticns. The obligations

of ¥Mortgagor under this Hortgage, the Note it securss, shsll
continue until the eritire debt evidercéd hereby and all dther
amounty that may become due hereurder, is paid, notwithstaikling

any acition or actiorns of partial foreclisure wiich may-oa brought .

to recover any amourt or amounts for irnstallments of principal,
interest, taxes, assessments, water ratos, insurance praniums or

other payments due and payable under tix: terms and provisicns of -

this Mortgage. "

51. Due on Sale and_ .Due on Forther Encunk rancae Provisions
Additional Causes for #Acceleration. The whole.of the princCips
sum t:ogether with accrued and unpaid interest therecn and any
addiftional sums which this  Mortgage secures . shall hacome
immexiiately due and payable, at the option of the Hortgagee (&)
If the Premises, buildings and improvaments therecn. or any parc
thercof or any interest therein i3 rconveyed, wvold {inclus;‘inf a
sale in an installment basis or pursuant 2o so-callied "articles
of saqesment"), transferred, Ileased, (excopt upon cust

res dercr-leases of individual apartment units to individual
persons wro intend to reside in such apartment unite), encumbered
or assigrnyd in any manner whether voiuntarily or involuntarxily.

without the prior written consent of the Mortgagee; or (b) I1If the
Mortg agor ig 8 -land trust, in the event <thst tha beneficial
interest ("Beneijcial Interest") or any paci thergof or intarest

therein is converzd, sold - (including & sale on an installment

bazis or pursuant  to so-called  ‘“articles of agreement"),
transferred, leased, ‘encumbered oOr assigned, in any manrer
whether voluntarily or dnvoluntariiy without the priox written
consent of the Mortgagie; or (c) If within sixty (60) days of. the

death, incompetency, or.dizcharge - 0f any party personally liable -

for payment ¢f the Noté rsi-cured hersby, whether as a maker ox
guarantor, tnere is not.’ deliversl to the Hortgayee an
unconditional guaranty of tne lote and this Mortgage prapaved on
a form approved by th= Mortgaoczz, of a person vhoese financial
reliability has been eronstiratod to and approved by tha
Mortgagee; or (d) Mortgagor, its-buneficiary, or any person. fixrm
or corporation at any time guarantieing all. or any part of the

indebtedness hereby secured (a ‘"Guirzntor”} becomes insolvent or. '
bankrupt or admits in writirj its avadility to pay ito debig-as.

thay mature or makes an assignment . £or ~he bensfit of creditoxs
or applies for or consents .to the ayriintment of a trustae,
custodian or receiver for the major part of Ite proparty o¥ sucah
a trustea, custodian oy recelver is appointied for Mor jajgor,' ite
beneficiary, or a i Guarantor or for the _u2jor pert i the
properties of any of them and is not dischargodl within forty-iive
(15) days after . such appointment, cor iz bankraptcy,
reorganization, = arrangewent, . Cinsolvency, 7 seadjustrant,

liquidation, dissolution or other proceedings fox yelief undezr

any present or future ' bankruptcy law ' or laws or c¢iher statute,
law or regulation for he relief of debtors are instilutud by or
against Mortgagor, |its benaficiary, or any OCuazantoer ‘and if
instituted again:c any such party are consented to or acrassted

in or are not dismissed  within forty-five (45) deys after iruch’
institution, or if Mortgagor, its beneficiary, or auy Gaaxaritor.
takes any action to |linitiate or’ further any of the furegolngr or.
{e) Any event occurs or condition existz which lIs specified as- an

event of default in any separate -assignmnt  of . léases and/or

rents securing the Note ~or of any other instrument or dotument &
securing the Note or relsting thereto; or (£) Any. financial ow.
other information jsubmi”ted’ by any .Guarantor . ox Mortgagorls

beneficiary to’'Mortgagee proves untrue in. any material xsspocty

or {g) The Premises avre abandoned; or (h) Mdl.gagox's bensiiciary -
is dissclved; or (i) The  individual or individusls, sntivy.ox -
entities comprising %.i®° controlling ' general” partaer(s j af

Mortgagor's beneficiary - (if . Mortgagor's ‘beneficiary is.- &
partnership), as of [ the' 'date hereof, cease . to o controlling

general nartner(s) of the beneficiary othex :than by’ daath or

adjudicited incompetience. !’ Por the pur;oses of this Mortgage,
the Premises or the | Benaiicial' Interest therein shall bt deemed

to have been. sold, transferred, assigned or conveyed in tha svent

that more than fifty| 'percent (50%) « of the equity" interest or
; I : - i
‘ “17- '




>
DI .
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL.CORY . .

stock 1 Hortgagﬂr or its b&anaﬁcinr? \ahall be scld, transforved,

as'sianad or conseyed, subsequent to the data bamvf, whetm;:\._ )

voluntarily or unvoluntarily, whether in one oo a ssriesh of
'r.-elated or unralated “ransactions.

52. Suhordmation ‘to Senior Mortgage: The :i.anta of Mortanges
hereunder shali be Bubject to and subordinste to the rj ghts of
the hoJ der of the ‘‘enior Mortgage. ,

‘53 . Notices. ‘ny notice, regquest or dan“nd £y hrs given
he. x#undar shall be in writing and ghall be deasmed to have hsen

given when placed in the United States majil, with pgropoes’
registered or certified postage prepaid, roeturn  receipo. -

recues-nd, addresasd co the party concernec at the addvess ahtwn
be. w .md shall be raffer-t.we the date of ma.:.l.ingh

To Mor *-.qagee: - ‘ 'I'o hcrtgag&r:
Inc . ar ioperties, Inc. . Gary Wheaton Bank
2901 Buvcexfield Road as Trustes wndsr Trust
Oal: Brocl, Tllinois 60521 No. BO39 .
Attn: Rooe.t H. Baum 120 E. Wanl

Gene::x. Counsel Wheaton, Iilinoils

wich a copy ta
Thomazs Sullﬁ.vau., Bag.

Kalinich, MoClugkey - Sﬁl}.la.‘fﬂn '

: . 800 Rornsevelt Road
11 Bldg. ., Suixs 106
Glen Ellvn, I ISﬁl-S')'

provided, however, | that a2 of  the forsgoing addrasanz for
notice may be changed frcm - Cime t> time by novice given o the
other party, i~ the manner heiwin provided far,’ or when such
notice shall have bean personal ly delivared tb such pm:i;j.

54. Successors and _Asai . “whenavar any of the partios
herelo is referred to, 3uch refereice shall be deemer to Inciude

the successors and rssigns of such Far.y: and ail ths cwe-nanta’ .
promises and agreewents in this 'Morivage corntained by or on

behalf of Mortgagor, or by or on behalf of HMortgagse, shalli bind

and imuay: to the benefit of the respective . sucressors a1vl assSigns

of siwh 1 arties, whaf.her 8O expressed or no'. ‘
LS. eadings. ; The headings. i . this 1hse: mment are. ﬁor

oo mremence of refeh nce only and shuall not l.uftf oz oth..mise- '

aifect the moam.ng iof any- prcvision hereof.

56. assigmment Iby Hor‘.qage_e ' T‘Ius Mor*ga e may bu &snigned: ,
by the Mnrtgagee .-at any time and’ ‘without’ nm.ic.«.e {0 or’gior’

approval of Hcrtgagor, . its successors or azsigns on gnr‘eees.

The word “Mortgagee," when - used herein, =zhall ‘incivae .the

successors and assigns of the original Mortgages named vn the .

first page herecf, ar-: the holder . or holders, - from tinme to: Liawy,
of the Note. I-Iom-urer, whenever the Note is.. .sold end the
purchas.r asgumes Lthe obligations of the av!ortgagee ‘hereurde:s,

each prior holder shall be automatically freed and relived,. am"

and after the date of. nuc.h sale, of all liability with respesic ro
the performance of iach covenant and obligatios of the mrtrtacgee

hereunder thereafter to be perfcrmed, provided that any monios
which are then held by the seller ,of . the Mota and in which' the"

Mortgagor has an’ interest are paid to the pnrchnsez of the: ?{.)t‘a..
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g 57. Mortgagee's kgreement to Consent te Individisl Transfors B

[ ' _J,

So long as the Mortgagor is not in default, *he Morigagee sgrers, :
& that it will content to a transfer of individual condominium o

wnits contained in the Pramises and shall relcase any such ,

condominiam unit from the lien of the Mortgage, assignrent of

Leases and Rents, Security Agreameont and Uniform Comswreial Code §

F%nancing Statemente upon its sale  and upcn rectipt by Mortgagee 3

of: R , AT

110% of a sium equal to the produsi of the ratio of

the numbe:: of condominium unite: sought ©o be e

released fiom the encumbrance +o the humber of ‘

condominium units then encumbered by the Mortgage, : . Iy
multiplied by the total outstanding wmwrtqgage debt :
with any and all accrued interest and late chargas.

5P, Exculpacory Clausge. THIS XOATGAGE is executad by the

N Gary wWheaton Bank, not personally but as Trustee as aforssaid in .

i nothing hereir or in said Note contained shall be conzerusd ac

the exetcise of the power and authority confersred upon and ves sed |
in it as ' such Trustee (and said Gary Wheaton Bank heraby warranis

N that st prrsessels full power and authority to exssute this

“B instrument), nd it is expressly understotd and agreed that -

e
L3

FRR

creating any Jushiility on the said HNortgagor or >n said Gary
Whi at:n Bank perronally to pay the said Nota or any interus: *hat
may alcruws thexrein, or any indebtedness accruing hersundsr,; or to
F21 fcrm any covenar.c either express or lmplied herein contained,
all piich liabiliti, 14 any, being expressly waivad by Mortgagee , )
ALa kr' every person ooWw oF hereafter colaiming any vight or :

, se~u 'Lry hereunder; pruvided that nothing hersin conctained shall

& be cunstrued in any way o as to affect or impaiy the lien of -

) ', this Mortgage or Mortgage<’r. right to the foreclosura thaveos, oxr o
cornu:.rued in any way sc as tr, iimit or restrict any of the righte 5

N and remedies of Mortyagee in/ any such foreclosure proceadings oz

other enforcement cof the payrzit. of the indelte neaes heraby

) i secured cut of and irom the secirity given therofor in the manner i

N - provided herein, . or construved 4 ) any way S0 ws o rolesse, i
affect, impalr, limit or restrich: the  existence  of  tha :
indebtedness hereby secured; any ol ‘the rights and zemedies of
Mortgagee under any  other documcnt. - oy insfrunent {"loan
Docunent ™) eviderncing, securing or guecnntying the indebisdness - A
hereby secured; the enforceability of <‘he liens and security
interest created hersby or by any cther Loesa Necuvent; the xight b
of Mortgagee or any holdexr of the Note a’tex the occurrence. . f
defanlt hereundexr, or undar the Note or any cchar Loan Document,
to recover from the Mortgagor -ona hundred paitunt (100%)" of Lthe

) costs or damages (inciuding reasonable attoinays' iess amd

eypenses) arising from any of the followings (i) fraud or

f material misreprésentation made in cr in connecticn with the. Note

. or any document €videncing, securing. or pertaining to the loan

1 : evidericed thereby by Mortgagor-or by eny benoficiaiy of ilcrtgagor

A (any beneficiary of MNortgagor —meaning. withou: 1imitatirn. any’

individual beneficiar,, any individual partner of. any pariversiip

" beneficiary, any ' offis:iferr‘ of a. corxporate beneficiary. ol of &

corporate partner of any partnership beneficiery);: or (14} =h&
misappropri.tion or misapplicaticn.of (A) provceeds paid, prior ilo
any foreclosure of the Premises, 'under  any insurance policy by
reason of damage;, loss @ or: destruction to any portion of Jbm
Fremises (to the full extent of such proceeds); (B} any procesda
or. awards resultirg frowm the condemnatioi, prior to. any

foreciosure, of all or any part of the Premiser . ‘te the full .

N extent of such proceeds or awards); (C) groess bedsipts from

g rental of the Promises received or applicable to & period pricor

3 to any foreclosure cf the Premises after ncotice of default (which.

i gross receipts are deemed * to be property of < Mortgagae:,. .
including, without limitation, the collection and retention of.
any remedies by Mortgagee has been given to Mortgagor; or (I}
security deposits of tenants of the Premis:s; or (iii) any damagts
to the Premises caused by the willful or wanton act oo omiesicn -
of the Mortgagor or any benoficiary of Mortgagor. S
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IN V:TNESS WHERECF, Gary wheaton® Bank, not personally hat as
T™ustee as aforesinid, has caused these presents o be signed Iy
one of its Assistint Vice Presidentiz, and its corporate seal Lo
be hereunto z2ffixed and sttested by its Assistant Secrapiary, &8

. of the day,and year firat above wcitten, . B

-~

| 4 e'b ¥ P -
SETEE Gary Wheaton Bank, not- personally, bst as
FESES Trusie: as aforsstited :
. A N A R T e T
TEEFSE BY )] ".ﬁu:a‘...ﬁ.ﬁﬂk%j&%u
FES S e T ' WO
FEEFE A3 IR
" F&s & ' a IR
Foie s ATTES™ _ .. i g ol v
SEFEy Ausistant Seccetery -, [
sgé}s? é . i Y o
¥ & e

Sedp xS

Fio g
E r‘-“q': e 3";
‘hg.?‘.,‘;é?i
i éj

j ry
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1 EXHIBIT "A"
FOREST TFAZL CONDOMINI NS, wrmm’sxmim, L

UNTTS NUMBERS: |2-207 ?—208 2-—210 2-21'1 ~214 2-2158 3-10% 31-107
V {310~ 3-109 3-111 3-113 3-114 2-115 2-20% 3-207
t3-~2f.‘l8 3»209 3-210 3-21% 34213 3-214 3-215

IN FOREST TRAIL commm AS DELIN‘E‘.ATED on A !?-URVEE OF THE
FCLLCWING DESCllltBED RERL GSTATE: -

PART OF THE MR"'H WEST 1/4 OF SECTION 34, "W&‘S}HP‘ 33 HNORTH , ME
12 EAST OF THE {MIRD PRINCIPAL MSRIDIAN, IN CODK COURNTY, TLLINCGES ,
WHICH SURVEY IS! ATTACHED AS EXHIBIT *"D" TO THP DEDLARATION CW_
COl.DOMINIUM REGISTERED IN THE CFFICE 'OF 7EL REGISTRAR OF TITLES OF
COOK COUNTY, ILLINOIS, AS DOCUMENT LR3IGESEL TCCEIHRR WITH AREIR
UNDIVIDED PERCENTAGE ' INTEREST  IN THE (COMMON snmmms‘ .ﬂl "’tﬁﬂ(
COUNTY . ILLIDDIST. . -

CONMONLY - SHOWN ASx 200 Willow and 8300 Arr'har, Billow sz.h'agn,

Unit # ' B.I.N, Waubers

'2-207 18-34-101-026-1067" %%
2-208 18=34-101-026-1068 L2
2-210 18=34-101-028=1070 g%
2-213 18-34~101-026-1073 , £
2-214 38-34-101~026-1074 ‘ . :;
2-215 18-34-101-026-1075 re
3-105 15-34-101-026-1085 -

!
f
l
J
!
o
3-107, '} 18-34-101-025~1087
1
\
3
|
!
4

3-108 15-34~101-026-1038 .
3-109 18--24-101-026-1089 - ° . .
3-1i1 18-34-171-026-1091 .
3-113 18-34-45i-026-1093

3-114 18-34-101-526~1054

3-115 18-34~101-026~1095

3-205 18-34-101-3%6 1105

3-207 18-34-101-02£-1107

3-208 - 18-24-101-026-%118

3-209 | 18-34-301-026-110)

3-210 | 18-34-101-026-111%

3-211 % 18-34-101-026-1113

3-213 s 1£-34-101-0536~1113.

3-214 . 18-34-101-026~1114'

3-215 18-34-101-926-17%15 "
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Exhibit “B"

First Mortgage dated June 30, 1989 ‘and ﬂecnrded '{ 9" :
as Document l—:i made b Gary Weafﬁn sank fe!
Trusiee under Aureunent “‘dated February 16, 1483 and known

as 'Trust Number 8152 to Inland Mortgage Corporsticn to be

recorded with the ,Dfﬂce of the Registra: of Titlen.

Assiqnmnt of Rents made by Gary Wheaton Bank as Trustes ander

t. A t dated February 6, 1989, and known as Trust o
Nuuhar 152 _ James Vivian to- Inlnnd Mortgaoe: Lurporaticm .
recorded — + 19B9, as Document 3? -

2 7 ,
Security A 9:932:11: ‘dated June 30, 198%, made oy wamesn. Vivias to

Inland Mortgnge CQrporation to secure the indabtadrmru cf Gary
Wheaton Bank Trust Number 8152. L

L
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STATE OF LLIBOI"‘
COUNTY ¢ T~

£9.8 Notary Public, in and for
jd, . do bhereby certify that
of Gary Wheaton Bank
' of said Company, who are
_per to me 1:0 'ba tha same phrsone whose names are
-cubccri.bod to' tho foregoing instxumen: as Asaistant Vice
President, and Assistant Secretary, respectively, appaared before
me this day in purson and acknowledged that they signed and
delivered tne said instrument as their own free and voluntary act
and as the free and voluntary act of said Compery, as Trustee as
aforesaid, for the uses and purposes therein set forth; and the
said Assistant Secretary, then and there acknowledged that, as
custodian of tha corporatas seal of said Company, did affix the
coxpoicte seal of said Ccmpa:{ to said instrument as his own free
‘and ‘vluntary act and free and voluntary act of said
Cowmpan,, =s Trustee as afomsnid, for the uses and purposes
tlm.tn st forth.

' GIVEW "s<iex my hand and notarial seal, this _éﬂ} day of
June A.D. 1333. ‘

GH-'S{JQQ. |

U omcm.su:_
KIMBERLY B. GLENCOE :
NDTARY PUBLIC STATE OF ILLINDIS .

. This Instrunment Prepared by Preperty Aadrespy SCMMISSION ESP. OCT i, 1yl
and Mail to Kathleen McGuile 200 Willow & 8000 Arfcher’
Assistant Counsel Willow Springs, IL
Inland Foesl) Estate Corporaticn ' h
2901 Butterfield Road
Oak Brook, IL 60521




