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() ' Gé g THIS MORTGAGE SECURES FUIUKE
HD1AExEE_IH_AN_&QQHEI_HE.IQﬂifmlﬂﬁ$xﬂﬁ*£n«
CQHSIBJQIIQE_HQﬁ EBEELAEB‘EBGHELEI_mﬁEEEHENW
. THIS MORTGAGE i3 made as of June 29, 1389, by and batwenn
;;; LASALLE NATTONAL BANK, a national banki g ‘asscuxamen, not
| - ypersonally, but solelf as ffustee under the provisions of & Tfﬁé;
\‘3 Agrecment dated April 26, 1988 and knows aa Trust N, 1331 §
{"ortgager”), and INTER"AHERICAN INSURANCE COMPANY . OF ALLIHOTS;
an I)linois corporation ("Mortgagee"). "
), RESITALS:

LaSa)ie National Bank, not personalily, but aqlelj as

‘(0

{: Trustee unﬂnr ﬁrvat. No. 113172, has cocncurrently execqted nnﬂ“
§;\ delivered tc Mortcageue a Revolving‘Credit‘ﬂortgage Nobs Gated this
:t‘ date in the principal suwm of Four Million Twa~xuddred Théus#n& &ad
‘Si\“°/1°° Dollars (54, 2oo"cuu 06y - thh f£inal maturi*v on July 31,
1990, made payable to the an*qagee {"the Note”) in and by whiﬂh

the Mo:'.gagor promises to pay out:of;that porticn of rhe trust
estate subiect to the Trust Agreewra’., tne prinoipal jum tognther

with intergst payable on said principal sum at the raxe and on the

and interesst being payable at auch‘place ar ke haldezg of the

vl

Note may, from time to time, in wriring appoint, end-in abuence of

such appointment then at tha office of Inier-Americ.: Inaa;aﬁéé

\;;: dates a3 :are made and provi@ed in the Nolr: &1l of said principsl
N
S
N\
f~
N

Company of Iliinois at SCi West Jacksor Bivd,, Chicayo, Iilinois

) 60607,

N | |
;:E " yhis Document Prepares By
: bbb gettbl edsirn

Jund Wojtewicz Grady "

Much Shelist Fread Donenberg Ament & m;ge:. P.C,
200 Worth Ladalle Street - Sultse “100
Chicagc, Tllincis 60601-1135
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Tioer Title Insuranoe Co, . ?ﬂ‘ o
&3 %.. Lasalie St., 3uite 'M'Tfl '
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LaSalie National Bank, not personalliy, but #olely as
Prustee under Triust Ne. 113172, has also guencted a Revolving

Credit Consiruction VLdan Agreement in conneetlon  with tkhe

construction of certain imprcvements on tha mortcaged ptemiéé&h
NOW, THEREFGHE, to secure (1) the payment of the principal
of and interest on the Note;, (ii) the‘ paymant of afiy and *11 other

indebtedr.eas and liabilitiés, now or at any time cwing oy to be-
come due from ¥ortgagor to Mortgagew, wh&th&r under this Mﬂltgauﬁo

the Revolving Credit Construcg}on Lcan Agremnzpt of  this date

Latween Mortgagor, Mortgagee and Mortgago:'s becedicizry {the 'Q%
- ’ ot ‘Jit;
"tonatruction Lozn Bgreement™) or otherwise, hawever PviJ &d, , éﬁ

g
B- P4,

4€}§

-
A

created or incurred, whetlwr direct, 1ndirea?. priwary. ﬁecmﬂdﬂry,
fixed or contingent, including future advances, bubt in-no avent
shall this Mortgace secure sun= additional inéebte&néés in excess
of Four Million Two Hgndred Thbuﬁand and  No/ 106 Doliars
($4,200;000.00] provideiﬁthét‘noihinq contatned in this ﬁcxtgagé
shall be considerec as limiting the amouﬁta.ﬁhatrshall be s:zured
wher 2advanced to protect the securi*y i cccrdénme with %he
covenants contained in this Agreement: and {Jlffbthe gexfe%mince
and cbservance of all terms, ccnditioné ahdlp}}giSisna ofpthis-
Murtgage, the ﬁate. the Construction Loan &gteem@n;_aﬂﬂ any af&gr
agreement ‘or instrument ¢oncurrently or to s é:oautgﬂ‘ by
Mortgagor. |
Grant of Mortdage

Mortgagcer unaurs. REMIBES. RELB&SES. ALIEHS ﬂﬁw $0§V£§2 L
the Mortgagee, iis au:ces&ara and asssqnu. he reni sstate mnd %.a
of its estate, right, tiche ‘and interest dascribed in gxg;n;i_g
(which real estate, together with the property. dsacrlbed hozcwe 18

referred to as "the premises Yo | - S L
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Other Assets

TOGETHER with all improvements, tenements, ~masements,

fixtures, &nzd appurtenanceé, and all rents, issues aﬂé profilb fpu

2] long and during all such times as Mortqagcr Ay be entitleé

(which are pledged primariiy and on a puri by with the premises and

not secondarily), ané all prgsantly ar ﬁuturé‘eﬁﬁatiné ahadéﬂ,

awnings . venetian blinde, screens, screen docrs, stﬁtm\&uord and -

windows, 8stoyes and ranges, curtain fixtures, pactitions, sttached i

-

floor covefiuw, and all . fixtures, apgaratusd, ueq&ipment andg

articles used to anpply'héat, gas, air cornditioning, wagé:{ 1igﬁt,~‘

power, sprinkler prolection, waste remcval, reffiﬁacakion*(whéther
single units or centrally controlled), and ventilation, fnbluding
{without reStribting thf préceding)f.ali fixtué&s, apparatus;
egquipment andéa:ticles usad jio-the opératién oflany businest can-

ducted upon ,éhe preminen as ;diutinquiahﬂd« drom . fixtgtgs which

relate to the use, occﬁp&ncy and znjoyment of the premiges, it

being understcod that ernumeration of eny“‘ﬁpaaiﬁia' articies of.

roperty shall in nowise e=xclude or be held o exciide any items
propertcy , ‘ € .

of property not specificzlly mentioned. T¢ the Pullesh evtent

permitted by law, all of the land.‘lltat&wan&-p;:@e:ty @ﬁscriheé;
whether affixed or annexed or . not '{except ’whe** otherwine

specified) and all riqhts conveyed and mworkgeged sre ¢n5°ﬂdﬂu 80

to be as a unic and are underutaod, agreeﬁ ané éerlaheﬁ 2o 'form a

part and parcex of the t2al estate and to be aﬁgxopriated §<-] tnﬁ‘

use of the real estate, and shall Eor the garpoan Of tﬁi& Mort-
gage be Adeemad t:> be real estate and conveyed ana mﬁrtqmged,

Grant € Sequrity Inteysst

AS to any such lteus which'afé not drt ol . the real . Latatef

this Mortgage is deemed as well to he a s-:urity Agresment *or tha

purpose cf>creating a aecurify interest in such its)e, whether now

RORE

“,
~1
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existing c;'hereaftet'achuiréd,”whicﬁdheﬂ;riéy intﬁ*vﬁi Mértgaqéf‘
grants to Martgagee for the purpose oi ﬂecurxng tha. pavment and
performance of the onligarions created in this Hortgag
o 2 _Ady ’ ‘

The Note evidences a revalvihg credit “loan, This Hortgage
secvio Lurure advances made pursuant to the Note. Thé mazimumn

amount of doas prinnipal that may be- advanced pursuant to the

-

note.. aF\ “/ tlme anﬁ from time to time, ts Four dialion Pwo,
Hundred 'Thousaihd and No/lGO-Dollars {$4,290.909.UO).

TO HAVE ANl -TO EOLD the premises to th. Mortgsgae,
successors and assiqrs, forever, for the pﬁfpbugﬂ and " uses’
forth. ] | u . |

IT IS fURTHER UNDERS17 D AND AGREE THAT"

Maintepance, Repair and Restocati mmmwwm:&i
Bianx_hianak_ﬂssL

i. Mo-tgagor shall {a) o:omptly r*paxr, :e@tor@ oy
rebuil’ any buildings or improvemeriu on the premises whicit may
become Jjamaged or be destroyed:; (b) kenp sald premisss in good
condit: n  and repair, without waste, (and free from mechanics®
liens ' - other liens or claims for iien uot expreszly subordinztesd
to the ian:of this Morigag' '{c) pay whea due any indebtndness .
which. y '‘ba" secured by a llen or charge in ths premises supsrior
to the lien of this Mortsage, and upon veq. st exhibit satia-
factor.' evi¢ence of the discharge of ‘such pricr /lien to Mortgagee;
{dy cc >1ete w:thin a reasanable time any huwildine or bulldings
now ot .t any ‘time in the process of erection:uporn eaid p~@miaem, ¥
(e} ot . ly with all reguirements of lew, municipal ordinbsnces, or
:est:i"uons“of record with:respect tn the premises end xks uae; |
(E) 1. F no material alterations in the .Jromises _axcopl as
requii. ' by law or runicipal ordinance and except &3 rermitted
under - “Hie. Construction Loan Agreemen:: (g} suffay or yerwit no
change in the generax nature of the socupency ol the pramizes,
without Mortgagee's written consent; (h) lnjitiste or acqQuissse in
no zoning reclassificetlon, annexation; subdivision, dedicatien,
or vacation relating to &ll or any part Oof the premises, witinut
Mortoadee's written consa2ni, which congent snall not upreazunably
be w :rheld; (i) pay cach item of indebtedness secured by this
Mort ;age when due acco:ding to the terms of this Morigages ©r of
the dNote. . "

2. Mortgager shall pay befare any penalty attaches all
gencral taxes, and shall nay special taxesz, special assusaments
wacer .charges, sewer garvice charges, and othor chargen agaiﬂsc
the "amises wren due, and shall, upon writtven rogquest, furnish to
Mor' igee duplicate receipka, Hortaagar may, in good faith &and
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with reascnable dxl:génge,‘COﬁtﬁst the va¢1dxtv o amount ef anv'
such taxes or assessments p:ovided- {1} that ¢uuh "onuedt aﬁall“

have the effect of preventing the nollect;cn of the ‘bax. 0¥
assessment so contested and the sale or forfeitvre of ail oy pazy

of the premises, to satzefy the same; (2) that Mo;rcagnr N&s
before such taxez or assessments shall have been increased bwy any
interest; penalties or costs, notified Mortgagea in writing of the
intention of Mortgagor to contest the same, and (3} that Mczbgagor

shall have depos:ted with Mortgagee at such, place as Mortgagee may,
from time to time in writing appoint, .and in ‘the absance of such

appointment, then at the office of the Mortgagée, a sum of mone’
which (when added to funds, 1f., any, then on depomt for suen
taxes) suall be sufficient in the judsment of the’ Moctyages %o pay

in full such contested taxes and assessrents and ail penaltizs ang,
interest that might becdme due, ané shail keep on d&pusi: an ;

amount so sufrc’cient at alli times, increa41ﬂg such amount. . 20VWRr
addit'onal peisities and interest whenever, in the judaman# of :hw
Mortaigee, such “increase is advisable.  In case the Hortgago
sli2-; .fail .to prosscute such objections with r@agonable diligerce
c: Ci@llk fail to zaintain sufficient funds an deposit an herexn-
et -provided,, the Mortgayee may.at its uption, 2uply tha nonay
Hu rapos;ted in paywent. of or on account -of 3uch taxez and
uaspnsment" or that part thecreof then unpaid, together with all
per sities und interest. _If ths amount of the woney o deposited
‘haJJ not be sufficient for the payment in full of gsugch taxen andé

's5¢” ssments, together with 217 penalties aud interest thereon, the

1drfragor shall upon demand eicher {(a) deposit with the Mortgagee
a :.m which when added o kne Tunds thsn on deﬂas-a" ghall ba

sutficient to make such payment in full, zr (b) ="aae the Morz-~
gagee shall have applied funds on deposit on acaauut \su%ﬁ LHXES
and assessnents, restore said deposic to a. sutficiﬂnt amounz. The

Mortgagee shall, upon final dispositicn of such sontect, appbn thae
money so deposi._2zd. in full payment .of such taxes and asaessnentia

then unpaid, together with all penal“ir; 2nd, interost {; rwvigwh
the Mortgagor is net then in defauit) whoen zo requea“rd in weiking
Dy the Mortgagor and furnished with sufflc.snl Zunds to make surn

paymerit in full aad with an official bill fédv angh tanes.
| |

3. Mortgagor shcll depoait with SortQugse on the firse
day of each month amounts sufficient in tha spinicn & ﬂ@1agaqe
to create and maintain ar adeguate reserve fuvd from walich he pay
2ll taxes: assesaments and other chargas invaivin$ the pﬁvmiawm any
they becuie due. Upon the occurrence of an ¥vent of Decavit in

Mortgagor's obligations, the Mortgagse may, but ahall e be
obligated to, make such payments and &1l nufay 0 pald shall bhear

interest at the “post maturity rate” defined belon &né chall be
fully secured by this Morigage. It the Mortoagde catalus such

reserve funds, then Mortgagor shall deliver te the Mooigagee all

bills for such taxes, assesaments or cthey charges received by
Mortgagor and the Mortgages, upon receips a“ the biils, shall »ay

‘from such fund all taxes. sssessments an other charges as they
”become due. The Mortgagee shall not be :@quirad to datarwine Lhe
.aL wracy ' of any bill oz the validity o? | Ny suvh LENOD
na:.easments and, other charges. ,

l
F

'if' All such payments deuc:zbed in ‘this' paragraph 3 ghall ve
lndgby the Mortyagee or depositary in trust without Lﬁﬁudinw (4} 4

e ‘hout any obligation arising for the payment of intezzat, mey be
xamingled with osther assets of xortgaqe@ and ghsll se uped Lo

885808¢
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the péyment‘ot taxes, assessmentr and other charges. »&ll'sdﬁh
payme.its shall be added togather with the payments reguived %0 he

made under the Nota and the zggregite amount 3hall be deposited by

the Mortgagor each month in a single payment to be applied by the
Morcgagee at ius option .to the follewing ltews in- the order aet
- forths (i) tax~&, assessments, water charges and cther public
impesitions: (ii) ‘interest on the Note; (iii) amertization of the

principal of the Hqte.f_

If the funds so depositedﬁare‘inﬁufficiént,téﬁpay all taxes

or assessments whan due, the Mortgagor shall witihin ten (10; days

after recript of demand deposit such additiocnai funds as may be

necessar. %0 pay such taxes and. asseasments. If the funds 8o
deposited uxceed the amounta required to pay suca  items, the
excess shal’. bde appllied to reduce subsequent duposit o deposita, .

Mortgajee's f{iL:cyest In und Use of Deposits

4. in %na event of a. Aefaul: in ary of the provisions

contained in this “ortgage or i the Note, the Morigagee may at .

its option, wi:zhout heing reguired to dc 3o, sppiy any nonies at
the time on deposit pursuant to paragraph 3, =& any one oy more of

the same may be applicabie, on any of Kortgagor’s obligations or -

in the Note containcd, in such order and manner as che Mortgagee
may elect, When the inde:btedness has beea fully paid, aay

remaining deposits shall be paid to Mortgsgox or ¢ the then owner’
or owners of the premises. Such Jdeporits are pledged as
additional sercurity. for the .indedtedn=ss and shall be held in’

trust to be irrevocably applied Ly che deposliary for the purposes
for which made and shall’ not be subject -to the direstlon or
control of the Mortgagor; provided,  howevear, that neither the

Mortgagee nor the depositary shall we iiabliz for any failure™ to

apply to the payment of taxes and «arsessmants’ any amount ' SO
deposited unless Mortgagor, while neci /in -default, shall have
requested the depositary in writing to make application of .such

funds to the payment of the particular taxeés or assessments for -

payment of which they were deposited, accompaalied by the niile for
such taxes anrd assessments. a “

Insvcance

- s, Mortgagor shall keep all buildings and improvements
on the premises insured against loss or damagze by fisz  tornado,
windstorm and extended coverage perils and such othe pazards as

may reasonably be reguired by Mortgagee, . including,  /without '
limitation on the generality of the fovegoiag, war- amage.
insurance whenever in the opinion of the Morkgages such protection,.

is necessary and is available from any agency of the United States

of america. Mortgagor saall also provide liablliiy insurance with’

1imits for personal injury and 'death and property damage ag set

forth below, and insurance for all risk, buiider'zs risk. (complzhed

value form), workers' ccmpensation, employer's "liability, rantal
loss of not less than one year. (upon ogcupancy by tengnta). and
Federal Flood Insurance (il the premises are incated in an area

identified as a Federal ' i'locd Insuranve Eazard Lrea), The

builder's risk policy shall be on & non-zepcrting form, and shall

be writtern on an all-risx basis, for  the full iugurable.

repiacement cost of the Improvements (as Jefined In ‘the

Construction Loan Agreement) without reduction f3r depreciation, -

and siall contain a special extended covarage endosdemept, “X%,.
“C", and "U" coverage and vandalis® and wmalicious miechlie

06RO
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coverage bearing a raplacemant coat agreed amount endoraement, and

such other endcrsements as Mortgages may reguire., The golizy or

poliries of comprehensive public liability insurance {and curing

any period of construction, contractor's liability and workmen's

compensation insurance’ skall include liablility undev’ the

comprehensive liability ‘irsurance and propsrty damageé insurance cf
not less than $2,000,000.0C ~nd $500,0G60,.00, respzctively, and
with umbrella coverage of no iess than' $7,003,000.20, ¢ protect

‘Mortgagee and Mortgagor agalinst liability incident to the use of,
or resulting fren any accident occurririg on or about the ‘tremises
or relating to any construction on the premisns.  All pollciez of
insurancs to be furnished shall be in forms, comrparles and amounts
gsatisfactury to Morztgagea, with standard,  non=conkributory

rortgagee ‘ciauses, where Zppiicable, axtached tu all policies in.
favor of ani-jin form satisPactory to HMortgayee, -9t &hall name .

Mortgagee a» a loss payee, and shall include a provision requiring

that the covelsyn ev.denced thereby shsll not be cerminaied or
materially modifiel without ten (10) days® prior writhen notice to
the Mortgagee. Murtgagor rhall deliver all gpolisies, "lncluding:

additional and renewsl policies, to Mortgagce. and, in the tase of
insurance al.out to ecirile, shall deliver renawal policies not leus
than ten (10) days prior %o their respective dates of expization.

Adiustment of Losses witii insursr and Applicaiioh of Procveds of

6. In case of loss, the Mortgagee {or- after entry of
Decree of Foreclosure, purchaser at the  salie, or ths decree
creditor, as the case may be) is- zuthorized either (aj to setile
and adjust any ciaim under such inavrance policlies withdut consent

of Mortgagor, or (b) to allow loitgagor to agree with the

Ingurance Company or Companies on th¢ umount to bz pald upen tha
losa. In either case, Mo:tgagee is @uthorized to collect and

receipt for any such insurance money. Sueh insurance proceeds -

shall be held by the Mortgagee and, 'at thz option of Mortgagee,
may be applied in reduction of the indzbiedness or used to
reimburse Mortgagor for .tha cost of the rebuiicing or ‘restcraticn
of buildings or improvementsion the premigesg, The use of such
proceeds to reimburse Mortsagor for the cust ‘0f rebuilélng or
restoration shall be subject to the €following coaditlons: {a)
that the baildings and improvements shall be so vestored or
rebuilt as to bhe of at least equal vaiue and subscarcially the
same character as prilor to nmuch damage 3 destragstion; (h} that
the buildings and improvements can be sc restorsd or vepullt by
not later than the maturity date under the Bote; (o} such proceeds
shall be made available, from time to time, upon thg HMorcjagse
being furnished with satisfactory evidence of thé estimated cost
of completion and with such Architect's Certificates, waivers of

Lien, Contractors' Sworn Statements and other evidence of cost &and-
of payments as the Mortgagee may reasonably raquire and approve,
and with all Plans  and "Specitications £or such rebuilding. or

restoration as the Mortgagee may reasonably require and approve;
(d) prior to the. final complction of the work no payments shall be

made which exceed Ninety (%0%) percent of the value of thz work. .

performed and materials suppiled from time to time; {e) a4t ail
times the undisbursed balanite of said proceeds remaining in the
hands of the Mortgagee shall be at least sufficient to pay for the
cost of ccmpletion of the work and materials free and clear. of

liens; (£} that Mortgagor is not then ingdﬁfault‘undé; any of the .
terms, covenants and condizions of this Mortgace, and (q); any -

surplus wrhich miéht remain ciut of said award after payment of such

—?-
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cost of restaration or rebuilding shkali, at ke opt;cn of

Morrgagee, be applied on account of the secured tndebtedness o* be

paid to any other par?v entit;ed to such rundu.

In case of 1 3 ther foreclosurs - prau»ed;nga have - baerﬁJ

instituted. the proc s of any such insuran ce policy or po)icx&q
if not applied in reb .illding ‘or rostor ng  the kulldings.

imprcvements, shall be usei to pay the anount due in accc:dance S

with any Decree of Forecldsure that may be entered in any such

procsedings, and the balance, if any, shall be paid to the cwner .

of “he equity of ‘redemptio: "if he shall then be gntitlag .5 the
same or &~ the court may Girect, In case of the. forecloqar@ of
this Mo: Lo;ge. the court . in its decree may provide that the
mortgagee's clause attached to each »f the insurance policias may,

be cancelled and thar the "decriee creditor may causes a new loas
of the poilcies making the loss

clause to be attached to ea:h’
payable to sald decrec . creditor; and any such . Decuge of
Fereclosure may coerther p'ovide that in every such case, asck

successive redemptn:/ may ciuse khe precedlng loss clause attached
to ea&ach insursace ollcy ¢t be cancelled and a new ioss clause tc

be attached making tae lcss payable to such: redempter. Iin the

event of forecloaure rale, Mortgagee is duthurized, withuut‘.heff

consent of the Nortgagor, t» asnign any and all insurance poliuies

to the purchassr at the. zale, or to taske .auch othsr steps as.

Mortgagee may deem advisarias, to cause rhw intsrest of such
putchaser to be protected by su of the nald insurance pﬁlxcies.

Stamp Tax : .
7. 1f, by'hhe lawg of tlie United States of America, or

cf any state having durisdiction over the Morigagor, any tax iz

due cor becomes due in respect nf the 4gsuance of the Note or any
other indebtedness secured ‘hereby, the Mortgagor covenants and
agrees to pay such tay in the manner ceyuired by any such law,
The beneficiaries of the Mortgagor further covenant .2¢ aold
harmlegss and agree to indemnify the Mortga*ec. as 'sUCCessors cr
assigns, against any liabiljfity . incurred "Ly reason of the
imposition of aay tax on the igsuance of the MNocs: -

Prepaymenc Privilege
8. Mortgagor shall not be pernitted to prepay the Note,
except for mandatory prepayments on the pvin*ipal of the Mote (in

addition to any other required payments)} made in accordarce with
the terms and conditions as! torth in che Note.

Mmumm :

9. If the payment or the indebtednesa or any part be

extended or varied or if any part of the security ke released, all
peraons now Or at any time .llable, or interested in the’ prexices,

shall be held to assent to such extension, variation or release,

and their liability an? the lien and all provisions hereof shall
continue :in full force, the right of reccurse against all such

persons being expreasly reserved by the Mortgagee notwithstanding

such extension, vuriation or iirlease,

| wmggum_smmmum

10. In the event of the enagctment af Lﬂr thls date of any
law of the state in which the premises are IO"&th deducting from

™
>
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the value of land for the purposs of taxaklou any lien. or
imposing apon the Mortgagee the payment of the ‘whole or any part

of the taxes or assecsiments or charges or liens hoyein reguirsd to

be paid by Mortgagor, or changing in any way the laws relating to - 5
the taxation of mortgages or. debts secured by morkgages o the -
Mortgagee's intezrest in the pr emises, or .the manner 'of collection

of taxes, so as to affect this Mortgage or the Nets or the holder.

then, and in any such event, the Mortgagor. upcon demand oy th2 .
Mortgagee, shall pay such taxes or ass“ssments, T remmburse the
Mortgagée; provided, however that if in the veinion of counsel’ fob_.

the Mortgagee {ay it might be ‘unlawful %o reqnir@ ‘Mortgagns  to

make suci payment or (b) the making V- such., payhent might. rssult“_

in the ‘imposition of interest beynnd the m-iirum amount permitted. . !
by law, “lien and in surh @vent.f*he Horhgage@ may elect; by ﬁstice;
ir writirq given' to ! the fvoxtgagor.flto dec¥are all of the
indebtedn.ss to be-and beccne’ dae \and payable sixty {bﬂ} dava from’
the gzvxng or ;uch nQL¢Ch1p(W ‘

umamuﬂLijuLﬂ’m&gﬁJfﬁmumiﬁﬂm L

11.  In cas2 af defaul?- cx:tgagee may, "“‘:5'1‘. need ﬂ"t, ,
make any payment or perfc im -any. act’ required of Mnxwgagor in anyj
form and manner deem=d “xged1ﬁ1t, FYiey may; but need not, make fuil
or partial paynents ol principal “or Ante;ast i on Capdier
ancumbrances, if any, an4- purchase, d:gcharge, =c0mpxomase or
settle any tax iien or othsr prior -lien or title ori ciaim, of
redeam from any cax sale or jorfeiture affecting the preﬁﬁsea or
contest any tax or assessment.  All moneys paid for any of the
purposes authorized and ¢11 expensas paid or ‘necurred, including
attorneys' fees, and any other wnourys advanced by Mortgages . to
protect the premises and the lien (oY this Hurtgaqe, aha)l he 8o
much additional indebtedness, and shzi) hecome immediately Huve and .
payable without notice and with inte.eet at the post matgr*ty
rate, Inaction of Mcortgagee shall never oe considered a2s a waiver
of any right accruing to it (1 account of any def&ul* ot the part
of Mortgagor. : o

&mmmugJJmumuzammuJauA_jnh

*l 12. Mort:agee in naking any payment authorized: ia)
' relating to taxes and assessments, may do 80 :according to any:
bill, statement or estimate procured from the approor*a*e pudlie
office without inquiry inte the accuracy of su“h biii < atatement
or estimate or into the validiev of any tax, asaeaumevr aale,
forfeitur::, tax lien or title c¢. claim tnerescf: or (b)) _irzr the
purchase, discharge, compromise or settlement oF’anv ather priar
lien, may do so without inquiry as to the validity or ameunt of
any claim for lien which may be asserted,

Aﬂ&huﬂ&mLMLHmﬂmmmuiJl&ﬂEJﬂJLEwu.

13, If (a) default be made i the due and puncrual
payment of the Note, or any ins.allment due. @itnex oﬁ'p:incipal
or intereat or. in the payment of any oth indebtedness or the
performance of any nther ckligation securea by this Hor:tgage; or
(b) the Mortgagor, -any beneficiary or any guaranter of -the Note
shall file a petition in vcluntary barkruptoy or under Chapter X,
Chapter XI, or Chapter XII of the Fedezal Bankruptsy Act ar any
similar law, stace or federal, whether now or hereafter existing,
or an answer admitting insolvency or inability te pay its debis,
or £ il to obtain  a vacation or stay of involuntary proceedings

(ESK08E
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v;thin'thirty {3C; days, as provided; or (o) thelﬁqrtgagﬁr, any

benaficiary or any guarantor of the Note shall be adjudicated a
bankrupt, or a trustee or ‘a receiver.ashall be app@-:ted £ér the.

Mor cgagor, any beneficiary or any guarantor of the Note or for-all

of the property of Mortgagor, any beneficiary or any guaranter cf.

the Note in any involuntary proceedings, or any wourt shall have
taken jurisdiction of the property of <the Hortgagor, any

beneficiary or any ‘guarantor oi the Nota in any 1nvaluntar}"‘

.proceeding for  .the reorgan:zatxon,_ 4ai ssoluti@n,. liquidate “or

winding up of. ‘the Mortgagoar, | [Aany baneficiary or. any guarantor of

the Note and such trustee or receiver shal} qat be discharged or

such jurisdietion. rellnquwsned or vacated: or . atayed on appeal or
otherwiss stayed, w;thlrfthxrtv (30), days: ok (d) the Mcrtgagor,

any nenefz-‘ary or  any guarantar of “the Note ahall make an
asaignment for the benefit of credztuts, or shall admit in Wf&tiuﬁ

itz inability to pay its debte generally as *rey begome cue, ‘or
shall consént ¢ the .appointment of a receiver or. ‘trustee or
liquidator of a&ali . of its property or the mnmajor part; or le),
default shall be malde in the due observance or .performance of, any.

other of the eoveFAnts, agreements.-or conditions reqairad tc b

kept or performed or ‘observar by.tae Mcztgagor, or (t) a uafauln,
thall be declared. by Mo: taagee uider ‘Lhe tferms” of the Congtrur lon
Loan Agreement, tien und in- ‘every such: case the whols -of the: .
indebtedness shall, &t "once;, at’ the optjon of the. Ma:tgagee;t
become immediately due @ard payable; together wirh dcc:ued‘-

interest, without notice to ho'*gaqor.

FWMJMmr 2

léﬂ_ : When-the‘mndebtegneSL shall become dae,‘hnether Gy
acceleration or otherwise, Mortgagee . shall have the” right ¢t
foreclose the lien of this Ma:tgage for puch indubtedness. In an;

suit tc forecloss the lien of this Morlgsgé or enforce any other .
remedy of the Mcrtgagee .nder this Mortisizge or the' Note., there’
shall be allcwed and included as additional indebtedness in the

decree for sale or other judgment or decrae a)l expenditures and
expenses which may be paid or incurred by or on behalf  cf
Mortgagee for altorneys' fees, appralser‘s . tz29, cutlays for
documeritary and expert evidence, atenagrapher ‘eharges, publica-
tions costs, and costs (which may be est iﬂated as tc itemg toc bhe
expended after ontry of the decree) of procur?ng “‘all’ such

abstracts of title, title ‘sedarchex and <xaminations, .tirls

insuraiice policies, Torrens certificates, and similaz Jsta and
assurances with respect to title as Mortgagee may desem reauonably

necessary either to prosecute asuch suit, or to evidence to hidders.

at any sale which may be had pursuant to  such decrze the iyrue
condition of the title to or the vsiue of the premises, AlL
expenditures and expenses of thke nature in this rparagraph
mentiored, and such expenses and fees as may be incurred in the
protection of the premises and the maintenance of the lien of. this
. Mortgage, includiﬂg the fevs of any attcriuey gmplﬁged by Mortgggee
to any litigation or procesding affecting this Mortgage, the Note
or the premises, including probate and banikruptcy proceedingz, cr
in preparation for the commencement or defense of any progesding
cr Zhreatened suit o: proceeding, shall be immed;ately due and

payable by Mortgagor, with interest at the post maturity rate and

shall be secured by this Hprtgage,
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15, The procesds of any foreclosure szle of the prequesf

shall be distributed and applied in_. the fcl‘owing ordet of
priority: PFirst, on acvount of all ccats and expenses incident to
the foreclosure proceedings, including 2ll sush ltems as are
nentioned in the precediing paragraph; second, all othHer items
which under the terms constityte sz2cured Llndebtedness additional
to that evidenced by the Note, with interest ‘as provided; third,
all principal and interest remaining unpaid orn the Note; fcurth,
any overplus tc Mortgagor, its successors or assigns, as their
rights may appear. \

Appointment of Receiver
16, Upuﬁp or at  a. .y time after the filling“‘oﬁAFa

complaint to foreclose. this Mortgage, the court in which 'such :

cocmplaint is fl;”n may appoint a recelver of sxlid pramises. Huch

acpointment may v _made ‘sither before or after sale, . without

notice, withoutr rcgard to the solvpncy or insolvency of Moltgager
~at the time of applicstion For such receiver and without. regard to
the then value of the oremigses or whether the same shall be then
occupied as a hemestead (or nict and the Mortgagee or L3 hulder of
the Note may be EPPOiute~ =8 such rameiver,  Such receivar shall

have power to collect  the 'rents, issues- and profits of -said
premises durlng the, pendﬂncy cf such Zoreclesure suit, and in cane

cf a sale and deficiency, during the £ull statutory period of
redemption, vhether: there be redamption or not, 28 well as during
any further timas when Hortgago: ;nxcﬁpt £ar the lntvrveﬁtipn af

such receiver, would be éntitled to znllect such rents, issues- and
profixs, and all other povers which mny be necessary or ‘Az -usual

_in such cases for. the protectior. posse3sion, cantrol, managemert
and operaticon of, the' ptﬂques during “%ne whole of maid period.
The ‘court Efrom time to time may authorize . the Teceiver to apply
"the net income in his hands in payment ir whole or  in pach.of:

(z) the indebtsdness secured by this Mortge,-._o: by ‘any deoree

Eoreclosing this Martgage, or any tax; special assessment or other
lien which may be or beccme superior t¢ the lieun uf- this Mortgage

or of such decree, provided such application 43 ‘magde prior;.e‘
foreclosure sale; {(b) the defic1epcy in case »5 a sale and“'

deficiency. 3
WM&H&MLW.%W nShs. Bte.
17. ., To further secure the indehtedness securea ay ‘thi

Mortgage, Morcgagor sells, assigns and transfers to the Mortg\gee.
2ll rents, issues, income and proiits now due and which may becoma

due under or by virtue of any conkract or agresment of Mortgagor .
to sell the premises or any part of the improvements or by virtue

of any lease, whather written or verbal, or aay letting of, or of
any agreement for the use or occupancy of the prem;sas otT - any
part, which may have been or may be made c¢r agreed to by the

Mortgagor u:der the powers granted, it being  the- intention to

establish an absolute transfer and asglgnmenr of alli of such
leases, agreements, contracts and escrows and all the avails, to

the Mortgages, and Mortgaqor appoxnts irredvocably” the Mortgagee-
its trve and lawful attorney in its name and stead (with or.
withont taking possession of the premises a2s provided in paragraph”
19) to reat, sell, lease or let all or: any- porh;en of . said

premises to any party or parties at ‘suchrrental or 'salas’ ﬁ!lCﬁS
and upon such terms as said Mortgagee shall, in its discretlon,

068088
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determine, and to colleat all of said avails, tentﬁ,‘ isgues,

income and profits arising from or accruing &bt any time, snd all
now due or that may becoms due undsr each and evexy of the leases,
agreements, cortracts and oscrows, writkten or verbal, with the
same rights and powers and subject teo the same’ ifmmunitles,
exoneration of liability and rights of recourse and indemnity as
the Mortgagee would have upon taking possension pursuant to the
provisions of paragraph 1%,

The Mortgagor represents and agreas that no rent has been
or will be paid by any person in posdession of any portion of the
premises Jor more than one instaliment in advance ans that the
payment or-none of the rents to accrusg for any poaction of the said
premises his been or wlll be waived, releayed, reduced, disccunted
-r otherwise Aischarged or compronised by the Mortagagor. The

Mortgagor waiv:z any rights of set off against any person in..

possession of &ny portion of the premisas, ;;F anyWXaaaevpggﬁrdes
for the abatemnan® of rent during repair of the premises demized by

rzason of lire or other casualty, the Morwgzgor shail furnish to

the Mortgagse rantal insurance. the policiesn tq:be in amount ang
form and written by .such insirance companies = as ~shall be
satisfactory to the Moitgagee, Mortgager aggees that ‘it will not
assign any of ‘the rents or profita of said premises, except to a
putchaser or grantee of ihe premises. . :

_ Nothing contained. in( bpis Hortqage shsll be construed as
constituting the Mortgagee & wmortgages in poegseasisn in the
absence of the taking of actual ponsession of thre fremises. by the
Mortgagee pursuant to paragraph 19.  In the exerclse of the povers
granted the Morigagee in this Mdrigsage; no 1iability ghall be
asse: .ed or enfcrced against the Fortgégee, ‘Hll  such liabllity
being expressly waived and released by Nastgagﬂﬁli A

The‘Moffgagqr furthar agrees ﬁo aéaigﬁ and transter to the_

“ortgagee all future leases;" agreements, /oontracts ‘and e@sTrows
upon all or any part of thea premisecs descrihes and te -exadutn and

deliver, at the recuest of the Mertgugee, ali such fuviher.

assurances and assigrments in tlie premisz2s &3 the Mortgages shall
from time to time require. - R < .
Although it ls tae intention of the papties that the
assignment contained in this. paragraph 17 'shall te & present
assigrment, it is expressly ‘understcod  and agreed,. 2nything

centalned to the contrary notwithstanding; ‘that  the .dnrtgages
gl.all not exercise any ¢f the rights or pewars conforred upon it

by this paragraph until a default shall exiast.

18, In the event .ne Mortgagor, as additional security
for the payment of the indebtedness secured by this Mortgage. has
sold, transferred and assigned, or may sell, tranefer and assign,
to the Mortgagee, its successors and assigns, any interest of the

Mortgagor as Lessor in any lease. or leases, the Mortgagor

expressly covenants arnd agrees that if tliez lessee or any of tlie

lessees under zaid lease or  leases sc assignzd or the Mortgager, .
as lessor, shail fail to perform and fulfill any term, covenani, .

condition or provision in said.lease or luuses. or any of them, on

its or their part to be performed or fulfilled, at the iimes and -
in the manner in said lease or leases providad, or if Mortgsgor

shall suffer or permit te¢ occur any breach or defavlt undes Ehe

e
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provisions of any assignment -of any lease oy leases of the
premises’ given as additicnal security for the payment of the
indebtedness. and any such default stall continue for thoee (3)
days, then and in any such event; such breaeh or, defuault shall
caonstitute a default under this Mortgage and at the cption of the
Mortgagee, and without notice to the Mortgager, all unpaid
indebtedness secured by this Mortgage 3shall, ‘notwithstanding

anything in the Note or in thls Mortgage ito the contrary, becowme

due and payable as in the case of other de=fzults,
Mertgagee's Rights of Pogsession in Case of Defavlit

AN In any case .n which: under :ne provisions of this
Mortgage the Mortgagee has a right to institute foreclosure
proceedingeg,  whether befcre or after the whole indebtedness is
declared to Lo immediately due, or whether before or aftec the
institution ol legal procewdings to foreclese cthe Lien of thisg
Portgage or belore or after saie, upon demand of Mortgagre,
Fortgagor shall surrender to Mortgagee and Mortgagez shall be
entitled to take aztual possession of the premises perscnally, or
by its ager: or atterneys ss for condition hioken, and Mortgagee
in its discretion may, with or withoui! force and with or wichout
process of izw, enter upun and take and maintain possession of all

- or any part of the premisea, together with all doduments, hocks,

records, papers and accouncs of ‘the Mortgagor or then owner of tha

premises, and may exciude tie Mortgagor, its agents or ssrvants, .

wholly and may in ita own ravc as. Mortgagee dnd undsar the powsr
grented, hold, operate,; manage and control the premicds. and
conduct the business, 1f any, either personally or by it. agente,
and with full power to;use such messures,. legal o: eguitable, s
in its disecretion or. in the 'disccetion of its succensors or
assigns may be duemed proper or necersary to enforce the payment
or security of the avails, -ents, issurs, income, and profits of

the premises, including actions for enforcement' of any Gontract or.
agreement of Mortgagor to sell a uait >r. any escrow, or achions.

fcr the recovery of rent, actions in for-ible détzainaer’and arstionw

in distress for rent, hereby granting full wpowsroand suthority to
exercise each and every of the righta, privilizges  and ‘powers
granted at any and all times, wlthout notice to 4w Mortgiagor, and

with full power toO cancel or terminate ally: eontract, ‘agreement ;-
escrow, lease or sublease for sny cause Or ©on any’ ground. which
would entitle Mortgagc~w to cancel. the same, to slect to disaffirm

xny lease or sublease made subsequent to this Focbgage or

subordinated to the lien of *his Mortgage, to. make &)1 pacessaty

or nroper repairs, decorating,  renewal:, = replacements,

nlterations, additions, betterments and improvemenkte’ tu. the

premises as to it may -seem judicious,' insure aad reinsura the same

and all risks incidental to Mortgagea's posassaion, opzrativa &nd

management thereof and ‘to receive &ll c¢f such avails, cen:s; .

issues, income and profits.

The Mortgagee shall  not be obliéated s parform | or
discharge, nor does it hereby undertake to perform. or discharge,

any obligation, duty or liability under any cont-act, agreeme-t,’

escrow or lease and the Mortgagor - =zhall indemaify and hoid the
Mortgagee harmles. (of and from any and all liability, loas or
damage which it may or might "incur under said leases or . under or
by reason of their assignment and of and from any and all claims
and denands whatacever which may be asserted agaiast it bv reascn
of any alleged obligations or undertakings on it part to perform
or discharge any of the terms, covenants or agresments contained

e
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in this Mortgage. Should the Mortgagee incur any such liabilziy,gp
loss or Jamiage, under sald contracts, agreements, escrows and

leases or under or by reason of the assignment, or in the defense

of any c¢laims or d~mands,  the amount, i{naiuding costs, expenses

and reasonable ittorneys' Eees, shall be secured, by thxs Mortgage,
and the benefirciaries of the Mortgagor shall reil mburse the
Mortgagee immediately upon demand, o : ‘

Application of iscom» Recelved by Mortguces

20. The Mortgegee in the etercxﬂe a? the. :ignts and |

powers conferred upon it by paragraph 17 and paragraph 19 shall
have fulli power tn use ‘and apply the avaiis, rents, issues, income
and profits of the premises to the paymeat of or on account of the
following, ir such order as the Mortyagee may determine:

fa)y to the payment of the opRrating expenses
of said- nwroperty, including cost o©f management and
leasing {walci. shall include reasonableé compensation
to the MNritgagee -and its agent eor agents, if
management be idelegated, to an ageny or agenus, and
shall aisc ipclude lease coumissions and “other
compensation and expenses of seeking and procuring
- tenants and enterinc into leasgses). sstablished claims.
for damages, if ‘anv, and premiums on insurance
hereinabove authorized: - ,

(b) to the payment of taxes and specxal
assescments now due or nhivh may becoae due an - the
premises;

{z} %o the payment of 2i) repairs, decorating.
renewals,. xeplacements, calterzticns, addicions,
betterments,  .and 1mprovements of the premiaus,
including the cost from time to time of . ;natalLi“g or
replacing refrigeration and gas o: Piﬁhtriﬂ stuweﬁ
-therein, .and of placing,  said propy bty in s ach
condition as will, in the ,udgment of ts? Mcragagee,
make it ceadxly rencabla;

(d} to payment of indebtedr«ss secured bv'the‘i'
Mortgage: ' : '

(e) to the payment of any, oLﬁaP‘indebﬁeureG§>
secured hereby or any deficiency which may ﬁtauir fté*
any foreclosure sale.

vmmﬂalmm;mmm

21, Martgagee ‘ghall have tha r&ght o inspect the
prem;ses at all 'easonable tzm@s and access gshall be pe*m;tted Eor
tha purpose. _ ,

Cendemn~tion

22. Hnrtgégor assigns, trensfers and ‘sets over to.

Mortgagee the entire proceeds of any award or any olaim for

. damages for any of the premises taken or ZJamaged under the power

of Eminent Domain or by condemnation. Froceeds cf such awavds

shall be held by the Mortgagee and at the option of Hoxtgagea miky
be ‘applied in zeduction af the indebtedness hereby sezursd or usedﬁ

“14-
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to reimburse Mortgagor for the cost f . the  rebuiiding or
restoration of buildings or improvements on .the premices. The use
of suth award to reimburse Mortgagdr for the ceogt of rebuildirng o¢
restoration shall be subject to the followlng coanditions: = {a)
that the buildirgs and improvements shall, to the extent possible,
be so restored or rebuilt as to be .of at least equal value and
substantiallv the same character as prior iso 3uch taling; {b) that
said tuildings and improvements ran be sc restored or .rebuilt by
not liter than the "Due Date" (as that term is defined in. the
Construction Loan Agreement); {c) the procesds of  such awards
shall bs made available from time tu time updn the Mortgagee being
furnishe? with satisfactory evidence of the estimated cost of
complet1dn thereof and with such Architect's Certificates, Waivers :
of Lien, Zontractor's Sworn Statements and other evideice of oost ' ¥ -
and of parrents at the Mortgagee may reascnably reqguire -and :
approve, and wi.th all Plans and Specifications for such rebuilding
or restoration. as the Mortgagee may reasonably .reguive “and
approve; (4 nro ‘payments shall be made. prior to the £final
completion of the work which exceeds Ninety (¢0%) lercest of the
value of the woix performed and materials supplied from, tims to
time; (e) &t all tires the undisbrrsed balince of ‘such awards
remain‘ng in the  hands  of the mortgage® shall ke at lsast
sufficient to pay for the cost of completion of the work and
materials free and clear «~I liens; and (£} that Mortgagor i3 not-
then ir. default under any i the terms, covenants and conditions
herecf; and (g) any surplus which may remain out of said award
after payment of such cost ot rebuilding or restoration shally at
the op_ion of ¥ortgagee, be appliec on accoun: cf the indeirtedsess
secured hereby or be paid to any other party entitled to such!
funds. S : ' .

 Release Upon Payment and Discharge of Mutteggoi's Obligaiions &.
23. if Mortgagor shall '-ful‘lj, pav ~all prinsipal and 8

Z

&

(o

interest on the ilote, and all other indelitedness aecured Hereby.
and comply #ith all of the other termi and piuvisgiorl hereof to e
periormed and complied with by Mortgagor, theaun Lhis Mortgage shall
be null and void. Mortgagce shall release thia Murtgage Oy proper
instrument upon payment and discharge of all indebiednesy &and
payment of a reasonable fee to Hortgagee for the exvuuticn of such
- release, ' ' ; - ;

giving of Notjce

24, Any notice whiech either. party mey «desire. of be
‘required to give *o the other party shall be in writing and tha
mailing by certified mail addressed to the Movtgeydr at 135 Bouth
LaSalle Streat, Chicajgo, Illinois 60690, o¢ tp the Mortgagee at
901 West Jackson Blvd., Chicage, Illinois £0€387, or at suaeh dciher
place as either party may by notice in writing desigrnate &a =
place for service of notice, shall constitute service of notice, :

Haiy £ Defenge

5. Bo action for the enforcemeat of the lien or ¢f any
provision «f this Mortgage shall be subject to any defenss which -
would not be ¢ood and available to the party interposing zeése. in
an actior at law upoit the Hote. : e
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Wciver of Statutory Rights -

26. Mortgager shall not apply for or-avail itself of any
appraisement, valuyaticn, stoy, extension of exemption laws, Oz:any

so-called “Moratorium Laws™, now existing or hereafter enacteﬁg in
orier to prevent or hinder the enforcement or fnveﬂlcsure of this’
dortgage, and hereby waives the benefit of such laws. As an

‘express inducement to Mortgagee to make the Note, Fortgagor vaives
for itself, its successors and assigns, in the evant of
fcreciosure of this Mortgage, any egulitabie wight, otnervise
available to it, in respect of marshalling of ‘assae:s, 80 as (o
require separate sales of gortions of the premimes.

Mortgagor expressly waives anry and all rights of radamptiﬂnf

€:om sale urder any order or decree of foracleaurs of this
dortgage on beralf nof Mortgagor, the trust estats and all persony
beref icially lntvecrsted, and each any every parson sxoent dacree
or judgm~1t creaiturs of the. Mortgagor in ita fep:aaen*muive

capacity and of thw 'trust estate, &cguiring any intercit in et

titie to the premise' aubsequent to the date of this Mortgage,

27, ' Mortgagor shall cause the following to be delivered
to Mortgagee: ' ' C .

. Wi*hin ninety ¢90) days aﬁter the end GL‘,
each fiscal year of the bensciciary of Mortgagor {the
"beneficiary"}:. and within thlrty (30) davs after the
end of each fiscal quarter (of the: benef1c;ary, a.
statement of incomé and expenscs with respect %o the
premises, . in- form:as rﬂquxred by Mo tgagee, slgnad anrgd’
certified by beneficiary: ,

B. Within ninety (90) days aftetlfﬁe end. of
each fiscal year of the beneficiary, a statement of
financial condition of the beneficiary, n facw as
required by Mn:tgagae. signed and ecerciiled by
beneficiary; B .

’ C. wWithin thircty (30} days after Lhe ent. of
each fiscal year of the ncne‘iclary, a rant achedule,.

if applicable, for the premises as of the end of ca k. -h. i

fiscal vear, certified by *he ben&tiuiary,' which
schedule shall show the name: ni each tenant ocecupying
the premises, the last date to which rent was paid by
each tenant. and whether. or not each tenant was . in
default under any of the terms of:its lwase s of. the
date on which such schedule wagu certlfied. "

D. Proaptly ugon request by ﬁartqaéee such
interim financial statemmnts and other information a9
Mortgagee may reascnably require.

At all - reascnable tizes, . Ho:tgagee “and- its ﬂesigﬁateé
agants shall have the right to i{nspect the heneficary’® 8 bonx@ and
records with resnect to tha premises. g
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yanee Traosfer of Premises

28. Except ags'permitted by Paragraph 8.1, Hortgagor
shall not ({whether voluntarily or by operation of law) sell,
convey, assign, hypothecate or otherwise tyansfer the promises or !
any part thersonf, or enter into a contregt to do any cof the
foregoing, without the express written conzent of the Morigesgee.
For the purpose of the pyreceding seatence ang w;tbaut 1imiting the
genetality of the furegoing _ oo

(i) Any gale, conveyan;e,t assigum@nt,' :
oothera;ton or sther transfer ofi al) or any portion -
of the teneficial intsrest of Mortyagor, 1ncluding the-
power of direction, or the entering into a contrack to \ : '
do (aiv of the foregoing, shall be Jdeemald a  sale,”
convrvince, assigmnant,. hypothecat*on &r otnsr
transsex. for the pu$poses of the restractzona impoqed~
by this Taragraph 2&. ‘

(ii; &ny sale, conveyance, asgziqnment &r other
transfer of (s:ock of any corporation ("Beneficiary
Corpotration™) whiech is the beneficaary or cne of the . -
beneficiaries ot Mertgager or of &Ry Zorporation ‘ '
directly or indisectly controlling such Peneficiary .
Corporation which reczults in any material change in
the identity of the iadividuals pteviousl} in control -
¢f such Benefxciary orporation shall be deemsd a o _
sale, conveyance, assignrent or other transfer for the R
purposas of the: reatrictlﬁnﬁ imposed by thﬁﬁ ?a:agraph. ' f
28'

, (111) Any hypothecatica .of stock of ary ‘
Beneficiary Corparatlon or any corporation directly or |
indirectly contro&1~ng such Bereficiary Co:po:atioﬂ
which c¢ould @ result in & materij:l’ change In  the
identity ‘of +he individuals in -guntrol of such
Beneficiary Corporation if the secuiml party xunder
said hypothecation would exercise ita euediss shall
be deszmed to be a hypothecation i@: the purposee of
the 1cstricninns im@wsed by thil Pyragraph 28,

;fﬁ;gﬁQfﬁgil

{iv}) Any szle, con"eyance. asaignmant or. ~toner
- trangfer of any qeneral partnesship inkerent %n any
limited parcnersitip or general parinership tobie
"Partnerskip”) which is the beneficiary «r one a‘ Ly ~ 2
beneficiaries of Movtgagor ahall- be deemed . co be  n- - ;
sale, conveyance, assignment or other irarafer for the ‘
purposes of thw :estrictions imposed by this ‘paragrapa _
28- . i N ’ ) 2

{v) Any. hjwothecation of any genesal : -
pa"tnetahip irterest . in the Partnershin» shalii be = ﬁ
deemed to be a hypothecaticn for the purposes ¢f the i
rz3trictions meosed by this Paragrauph 28.

{vi) Any snle, conveyance. asaignm&rt(o. othpc
transfer of stock of any corporation directly or
indirzctly controlling any Partnership which resuits
in any material change . in the identity of the - =
individuals previecesly in control of the Partnezship ' h
shalli be deemed to. be a sale, conveyance, assigament i
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or other transfe: for the purposes of the restrictions
imposad by thigs paragraph 28.. :

{vii) Any hypothecation of gtock of any
corpcration directly or indirectly contrélling the .
Partnership which could result . & material change in
the identity of  the 1ndivxduals prev1oualy in conkiol
of the Iartnership if the secured party under =aid
hypothecation would exercise its remedies. #hall  be
deemed to be a hypothecation for the purpoges ot “he
restrictions imposad by this Parag?aph, , .

In.che eveat of a sale, conVﬁyance or trangfer of the kind
described “in this Paragraph 28 without the writhen congsent of
Mortgagee, (Mortgagee may declars the entire indabt edness due &r}
payable.

Unit Sales -

. 28.1 Mortgagor: ngrees ua* to causs all or any.pertiscn nE
the premises to be sabiscted to the Illinois Condominium Progevty

Act {the "Act") as a condominium until {4} Hoctgagne has approved.
the form of Condeminium Je::aration and By~-Laws of the Condominium-
‘Association, (b} Mortgagen las approved the form of sales contract
to be used for the sale of frﬂdominium units and parking spaces on

the premises, and Mortgagte hzy approved all salss and p*omot!cnal
literature and materials to b¢ used in cusnecticn with the saies of
condominjum units and parking spaces on the premises, and {c¢)

Mortgagor has exscuted bona fide arles contractz with ;naepenuen*.

third party purchasers for the purchane =f at leas: seventeen {17y
condominium units on the premises, (11 contingencies contained. in
such 3ales contracts have expirsd, ard at least Llourteen (l4},of
such sales hazve closzed. = A&li such sales contracts shall be on
forma satisfactory 'to Mportgagee in Jorm and ¢ substance . and
previously approved by Mortgagee in writiang. = In addition, all

such sales contracts ~must contain  provisions requlf nq the
purchaser to deposit with Mortgagor, upon zxecution of “ithe
contract, earnest money equsl to at least ten percent (10%3 of tha

purchase prize of the condominium vrit {and parking .space, if

aprlicable) and the £ull amount of the cost of any custom extrag -
that the purchaser has requested for sguch condominus unite - In "
addition, Mortgagor shall. not  cause any atner docamerfq to'.be .
executed, recorded and/oz filed with .respect to: subjectin;.ail or . . -
any portion of the premises to the Ack, o¢ amendlng any pr‘"iaua]y,;n'
executed, recorded and/or. filed documents, until Mortgagnr. has .
obtained Mortgagee's pricr written approval of such ﬂocunents.,v

Upon such approva., Mortgagor and the Mortgagees ‘Furcler agree. th

each will  execute oOr cause to be executed any documenus ar‘.
ceitifications which may be reguired by the title  insnrer io

insure the title £o and status of the premises as a condominium
under the Illinois Condominium Property Act. .The form of contradst
to be used by Maortgzgor for the sale of individual . condominium
units or condominium units with parking spac#s is to receive the
prior written aggroval of tha Mortgagee prior ko the executicn of
any unit or parking space sales contracts. Further, the Mortgagese
agrees that it will from time to time delivar to Mortgagor partlal’

releasas of the lLien of tiiis Mortgage. and Termination St auemen»s',

releasing the security intérest under the Secu;ity Agreement, if
any, as to such condotinium unit or units and its or ‘their
appurtenant parcentage interezt in the common s#lements upon,
payment to the Mortjages of the Release Pricy (as such term i3
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defined in the Hote) of esch unit or unit with.?arking'apace gcld,

" All such payments mwad. to the Mortgagee fyom the procesds of the

sale of individual condoninium units or units with parking spacag
shall be applied to Mortaagor's indebtedness coreated undei’ the
Note, a8 set forth in the Noto. R . o _

Post Maturity Rate

29, "post maturity zato" shall mean interest at a Cata
which is three percent (3%) per aanum in excess of the rate

payable prior tc maturlty.

30. Mortgagor will phy all filiné. regiztration or |
recording fera., and all expenses incident to khe exccution and |

‘acknowladgment ot this Mortgage and all federal, state, couniy and

municipal taxes, a1d other taxes, dutles, imposts, as’3essmenis and
charges arising cul of or in connection with the executicn and
delivery of the Nocte and this Mortgage. X

il. Mortgagor hes heen advised by its beneficiaries that
the proceeds of the loan secured by this Mortgage will be used fob
the purooses specified in Sfertion 6404(c) of Chapter 74 of 'the

Tllinoia HRevised Statutes, &nid ! that the principal obligation

secured by this HMortgage constitutes a business loan which comesn

within the purview of that paragraph, ‘ : ‘ :

_ - o ol

a2, “his Mortgage, shall_éxtend t& and’ be binding . upon.

Mortgagor and .all persons claiming under oo through Mortgagor, and.

the word "Mortgagor" shall  ineclude th:  Morigagor end any

premises, The word “Mortgagee®™ shall include khe successors. and

assigns of the Mortgagee, and the holder or holders, from timp .o

time, of the Note. ‘
' 33, All the covznantaﬁﬂhéli'run witir the ‘lans,
Disbursement of Lean Procreds for Construption Of “IRIOVEASNts
34. Mortgagor further.canvéﬂants arﬂ"&égeea that: ‘
{a) The improvements to be grected;‘alteféﬁ ar

remodeled on the yriaises’ shall 'be  completed in
accordance with the p.ans and spe;ifications depoaiced

with Mortgagee; . .

{») There shall be no stoppage of construction -
for a peric3 longer than thirty {39) days, except for
matters beyond the reasonable conttol wf Mortgagos

(<) Id any event, construciion of  al) of the
improvements contemplated by the Coustruction %ean .
Agreement shall be completed not later than July 3i,
1590. ‘ o e

- subsequent owrer or owners of tae equlty nof redemption of. the

k]
V]
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(d) Upon default in any: of the govenants in
(a), {b) or (c)- the Mortgagee may (but nead nut).

{i) .Declare the entire nxxnc=pal
indebtedness and interest due and payabla:

(ii) Complete the constructicng
alteration or remodeling of said |
improvements and enter inkto the hacessary
contracts. for such purpcses. ALl monies
so expended shall be so much additional
indebtedness secured by thia Martgaqa.,ané
any monles erpended in excess of the Note
shall ke payable on demand, thh inter»st .
at the post maturity rate. . . oo

“oe Hortgagee may exercise e;ther or woth'of\
said reneiios. .

te).The conatructicn of said imprcvements is
and will be/ ir compliance with all govprnmental
regulations and restrictions and with all zoning and
building laws ani urdinances of the mun1cipa1;ty in
which the premises o~re located and with all building
restrictions of record, and Mortgagor will £urnish
satisfactory evidence to Mortgagee of guch compliance;

(f) The proceeds of the Note are t¢ e
disbursed by Mortgagee to Mortgagor in accordance with
the provisions contained ia one or mere of é:.} the
Loan Commitment and {il) (the Censtruction “Loan
Agreement. Said Commitment .and Constructidn ioan
Agreement, or such of the sara as may hava been
executed, are collectively rezfoired to as  “"Loan
Agreement." All advances and indebtzdress arising end
accruing under the Loan Agreemcnt f£rop’time to rime,
whether or not the  total amount may caveed the face.
amount of the Note shall be aecured by “n’s Mortgage
to the same extent as though the Loan Ajredmant was
fully incorpo.ated in this Mortgage and the fccurrence
of ary  default under the Loan Agreement —shall
constitute a & fault under this Mortgage  eztilling
Mortgagee 20 ali of the xights and renadies concznead

"upon the Mortgagee b, the terms of this. Mortgags cr by
law, as in the cuse of any cther defavlt.

35. Mortgagor and rortgagor s benef clury wazrant that
as of the date of thia Mortgage there has becn no use of *the
premises that would give risc to liability under any laws,
statutes, ordinancess, rules or regulations of any governmental
authority having jurisdiction a8 t© environmental matters.

Mortgagor, at its cost and expense, ahail ramply with all lgws,.

statutes, ordinances, rules and regulations of any governmental
authority ("Agency") having Jurzraiction concerning envisonmentzal
matters, including, but rot limited to,. any discharge. into . the
air, waterways, sewers, soil or ground water of any substance or
*pollutant”. Mortgagee ‘and its agents and representativss shal

have access :0 the premises ané to the bocoks and cecords. oh,th¢
Mortgagor anc the beneficiary of Mortgagor and any occupant of the

~-20~
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premises claiming under Ehe Mortgagor = for = the pﬁrpose of
ascertzining the nature of | ‘e activities beiny conducted on the

premises and to deterriine cthe type, Xind and ‘gquantity of -aly
products, materials anc. substances brougnt onto or made at the

premises., Mortgagor and all occupants of thi prﬂmisea claiming
- under Mortgagor shall provide to the Hortgagee coplas. of all

manifests, schedules, correspondence and other documents. of -all -

types and kinds when filed or provided to an Agency or otherwisa
required to be maintained by an Agency or. as such ara" goceived
from any Agency. At Mortgagor's sole cwost, Hortyagec ard its

agents and representatives shall have the right to- take samples in -~

quantity - sufficient for scientific analysis of all “produchse,
materials and substances present on the premises *ncluding, but

not limited to, samples of products, waterlials or -subatavcevi,"
brought on'c or made or produced on the premises by the Mortgagor -
or an occupzni claiming under Mortgagor or othérwise present on

the premises.  Alternatively, at Mortgages's: optzon, ‘all samples
may be provided hy Mortgagor, at Mortgagor's cost.  Mortgagor
agrees to indemnify, delend and hold harmless Mortgag2e, and any
transf 2e pursudnc to a power of sale or any -parent or affiliate
of Mortgagee or tiansferee from any ‘parant or affiliate. of
Mortgagee against any costs, expenses and liability of any nature
arising out of a claimed violation or duty under environmentsl

laws, rules or regulatiane, This undertaking shall survive the
closing of the loan, the iepayment of all sums due undar the ﬁote:-

thia Mortgage and any other -related documants, agreements ‘and
instruments, and the foreclosuie of this Hoxtgaqe.

36. In adéltion to princ;ué‘ and interest calculated on

the unpaid balance of principal as) s=t forth: in the Noce, -
Mortgagor shall pay to Mcrtgagee interest ("Conx;ngent Intereat®)

in an amount equal to forty-nine percent {49%) of “the: Net. Profits

(as defined below) of 'the Condominium Premises {as defired telow,.”

on the dates set forth in the Note.

‘The tern “cgndoniniun Preuiaes' means” .,ors two througn-
six c<f the building located on the premisas, waich is t& Be
converted into forty-six (45) residential, conx:manium units .
intended for sale to individual purchasers, and aluo = portion O

the basement cf the building and & portivn of . the parking  lot

located on the premises, both of which shall be conve.taﬂ into 45

residential parking spaces.

. The term "Net Proflts" meana.the d:fnexenca ne*w(en the
Revenues (as defined below) of the."ondominium Premxsea and the
sum of (i) all priacipal’ sums funded under the Note,” (ii) (&ll
capital 1mprovements made to ths Condominium Premises by Mortgsder

or its beneficlary, using its or their own funds: {iii) any. qe¢e=”
commission paid to and retained by any person or entity other than
Mortgagor, Mortgagor's beneficlary, or any Affillate (ss defined -

below) of Mortgagor's beneficiary, to the extent 'not incluided

under (ii) above, and (iv) all title, escrow and recording ch&xges.j7
and transfer stamps paid by Mortgagor or its beneficl ary “in

connsction with the sale of condominium units and parking spaces

on the Condominium Premises, to the extent not 1nﬂludcd under {‘i}g

above.

The term  "Revenues" means all zevenues,. Cineledang groea
sales proceeds and other rﬂvenues,lder;v&& Zrom the sale, leise

-2" -
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and any othzr ‘use or disposition ‘of the. Condominium P*emiaes, il
is understood and agreed that all credits or concessicns allowed:

to the Mortgagor or its beneficilary in consideration of any cssle
of all or any portion of the Condominium Premises, whether or not

reflected in any applicable agrecment, shall be added to' the -
stated sales prlue in determining the gross sales- prica. The
Mortgagor and its beneficlary shall deliver all applicable.

agreaments, sales contracts, leases and -all amendnents &nd
modifications theretn to Mortgagee, and Mortgagor and its

benefic¢iary shall represent and warrant to Mortgagee " that ‘the

agreement(s), sales contract(s), l2ase(s;: amendment(s) and
modification(s) delivered fto Mortgagee are  true, correct and

completa copies of all contracts and agreements which ares relevant”

to the de*erminatxon of Revenues. . ‘ ,

Tne frerm "Affiliate“rmeans ti) any and ‘all individuals,

partnerships, Corporations cr other entities that, in the sole and
absolufe Jjudgrenut. of Mortgagee, directly or indirectly own or.

centrol, are coutrolled by or are undar common control wikh
Mortgagor's beneflciary, o©r his successors and assxgns, and §ii}

entities from whom, ~in the =sole and absolute judgment

Mortgagee, Morcgagor's banvficlary, or his successors and aaslqnmy

has not or is not like;v *o exhibit independerce of . dec;sian or
action. ,

W.&LLML&AM

~any and all individuals, partnerships, corporatzons or othﬁr )

37. Mortgagor and Mnrtqauee acknowledge and agree ‘that -

in no event shall Mortgagee be duenesd to bera partn@r or joint
venzurer with Mortgagor or i:e benericiary. Witnout limitation of
the foregoing, Kortgagee shail nct be anemed to. be such a pa;trerﬁ

or Jjoint venturer on account of itg rvecoming a- nﬁ*tgaQae i
possension- or exercising any rights pursuent. to this orVQage or
puzsuunt to any other instrument of Jdosuiehts evideacing o
securing any of the indebtedness secured he.ab', or otherwxﬂe..

Trustee's Warrantios

eagéoas"

8. LaSalle National 'Bank, as Trustee, *dﬁeuqnta“,anﬁf}' 

warrants that under the trust agrecement above Jdezcrihed it has
full rijht and power to convey and mortgage the P exiges,.and

covenants and agrees toc execute 'and deliver, and u“a to be

executed and delivered; all further inst:ruments of title ueceasazy
or by the Mortgaqee desmed: advisable to effectuate the eecurity
intended to bz giv e, when, on reasonabie noticp, 8¢ requeu'-d by
the Mortgagee.. v : _

.LaSalle ‘ﬂat‘:‘ional BSank, GS‘ ‘Prué‘tee. exgressw subordinataa'

to the lien of this Mortgage and-any extension Oor renswal, its
right to a lien for advances nade by it under the terms of said
trust, and for. costs, atto:neys’ fees and compensasion. ,

captions

39.- The aptions and headings of various parsgraphs of
this Mortgage are for convenience only and are nct to he construed
as defining or limiting, in any way, the scope or inteat of the
provisions of this Mortgage. - B )
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Pnvthing contxined in this Hortgage to the contrary
notwithstanding, this Mortgage ir  executed by szid LaSalle
National Bank, not in its individual ccrporate capacity, but as
Trustee under Trust No. 113172 and it is expressly agreed that ;
nothing in this Morltgage or in the Note ghsll be construed as ' '
creating any liabilxty of LaSalle Naticnal Bank, in i¢s individual
corporate capacity, to pay the Nore or any interest that may
accrue or any indebtedness accruing under this HMortgage, or ko
perform any -covenant, ' either express or implisd, al} such
liability, if any, being =xpressly waived by the Mortyagee and by
every prrson claiming any right or security under this lorigage,
and the Mcrtgagee and every such person shall accept this Mortgage
upon the e:press condition that no duty shali raest upon LaSalle
National Bznk, individually‘ or as Trustee, *o collect, recelve,
sequester o. retzin for any purpose the rents, ‘issues and prefits
arising from che premises or the property or ‘funds at any time
subject to this Mortgage ¢r said Trust Agreemenf or the proceeds
arising from the +2le or other dispositicn of any suchn p:operty,,
or to continue as Trustee under the Trust Agreemenu, or to retain:
any right, title cr interest in or to the premises or in or to a&any
part or all of :he pccperty or funds at any -thkme. subje;t to tae .

b Trust Agreement, and “nat as far -as LaSalle National Bank' is
concerned, the iegal holoer or holders of the Noté shali lcok
solely to the premises for the payment, by the enforcement of the
lien created by this Mortgagr.: provided, that: ncthing contalnea in
this Mortgage, however, shali bu: deemed to be & waiver of (i) any.
right that Mortgagee may have under Sectiony &§06{a), 506(b},

A2
o

1111(b) or any other provision of ihe Bankruptcy Code of 1978, ag’ &}
at any time amended or. restated. to file a claim for the fuli - B
amount of the debt owing to Mortgig:se in the event Nortgagor or. = =
its beneficiary should beccme the rub;ect of &, petition fo.,-w%%
bankrwptcy or reorganization or to Teguire that alil collateral -3
shall continue to secure all of tiz  indebtednasss ow;ng o, =

Mortgagee in acco:dance with the loan dceiuwents, or (i‘} any rightﬁ
of Mortgagee to iracover agsinst any other) person -or =antity,”
including without limitation  Mortgagor's b“ﬁftic1ary; undér-uny
guaranty or indemnity agreement. ‘

LASALLE NATIONAL, SARK,
‘ 4 - not parsonally; bat :%
ATTES’I‘h Trustee A8 ﬁegﬂ~ieea

ny-ﬂc*J%M&N]M1 — _:&}: (’Lﬁ-

ﬁsss‘ﬂ'h'ﬂ VI“f RES!DL 'ﬁ!
Its: ‘SSISTANT ‘ :_CPE]’ARY - Itﬂ 2
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EKHIE;I_Bu
LEGAL DESCRIPTION

LOTS 9, 10 AND 11 IN BLOCK 20 OF DUNCAN'S ADDIVION ‘%0 CHICACQ,
BEING A SU3DIVISIOR OF THE BEAST ONE-HALF OF THE NORTHEAST {UARTER

OF SECTICN 17, TOWMSHIP 33 NORTH, RANGE 14 ZAST OF THE THIRD

PRINCIPAL MERIDIAN 1N COOK COUNTY, ILLINGIS.

The tltlc to the Real Estate haz been regivterqﬁ Aarder "&nlﬁht
COHCEIPLLZ Land Tltles.“ ccmmonly known as the Torreng ek,

i
(Affec,s Lot 11)

Permanent Tax ans. 17-17-228-007
{Rffacts the North 1/2 of Lot 11)

‘7—17-228~003 -
{Affects the Scuth 1{2 af Lot 11}

; , 1‘—17 -228~ 109 ‘
| pofects L»ts g anc 16}

Ccmmon Address: 612 West Van Buren, Chicago, Tllifiois

~25~
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SIATE OF ILLINOIS )
sS.

COUNTY OF c O oK )

nAnnig' meminabh L . ' .

1, + @ Notary Publiv in. and for said

County and State, HEREBY CERTIFY that n,.{,,m Gl of
LASALLE NATIOMAL BANX, and Wiillam H. DITIon of sueh “Pank;

who are personally known to me to be the same persons whose names
are . subscribed to the dinstrument as 4zsisiant Vice Iresideny

Asslstant Gecrutary , respectively, appeared beforz me rhis day
in persr:n. and acknowledged that .they szigned’ and deliversd the
instrumenc-as their own free and voluntary act and as the £ree and
voluntary 2ct of such Bank, as Trustee, for the uses and purposes
set forth; 44 that the Tenlotant Sarncota-y - then and
there acknowlsdged that (he) (she), as custugian of the corporate

seal of such Bank, did affix the corporate seal as {bia; (her) cwn -

free and voluntary act  and as the free and vcluntary act of such .

Bank, as Trustee, for the uses and purposes set forth,

GIVEN under my Fand and Notarial Seal thls _F ™ aay of

4 Lt r 1989.

-

f B

/’"‘\y/?

My Commission expires:
B g NP PP
r YOTTICIAL SEAL™
Yo cizt Demirewics o
" Rotarsathic, Slate of Flirsds 4
. .‘Hi Comisen’s Exfa % 0ed, 20, 1091
WO AR AR
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