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ASSIGNMENT OF LEASES AND RENTS

KNOW ALL MEN BY THESE PRESENTS, that Morgan-Jackson
Properties Company, an 1llinois corporation of 3710 Scith Western
Avenue, Chicago, Illinois (hereinafter referred toc as
"Assiyror"), in considetation of the sum of Ten Dollars and other
good ard valuable considerations, the receipt and sufficiency
whereof are hereby acknowledged, does hereby assign transfet and
set nv.:r unto Harris Trust and Savings Bank, an 1llinois banking
cotperation of 111 West Moncoe Street, Chicago, Yllinois
(hereinafte. referred to as the "assignee”), all rigrt, title and
interest of tae Assignor in, under or pursuant to any and all
preseni; or future leases or subleases, whather written or oral,
or any lettings «i possession of, or any agreements for the use
or occupancy of, tie whole or any part of the real estate and
premis:s hereina’te; described which the Asaignor may have
heretofore made or agiced to or may herea“ter make or agree to,
or which may be made or  acreed to by the Assignee under the
powers aereinafter granter ) including all amendments and
supplements to i.nd renewais thereof at any time made
(collectively, the "Leases"), relating to that certain real
estate situated in the County of Cook, State of Illinois,
described in Schedule I attachec hereto and made a part hereof
and the improvements now or hereattcr erected thereon (the
"prem: ses"), including, witiiout limitirnq the generality of the
foregoing, all right, title and interesc of Assignor in and to
all the rents (whether Fixed or contingent), ea.nings, renewal
rents and all other sums due or which may hervafter become due
under or by virtue of the Leases and all r:ghts under or against
guaraitors of the obligatious of lessees and cu)Vigors under Lhe
Leasges.

Tais Assignment is made and given &3 collatérii mecurity
for, and shall secure (i) the payment in £1'1 of all principal of
and interest on that certain promissory note of the Assifusr
bearing even date herewith, payable to the order of the Assiqnee
in the face principal sumr of $3,440,000 expressed to bear
interest prios to maturity at the rate per annum determined oy
adding 1/2% to the rate per annum from time to time anncunced by
Harris Trust and Savirgs Bank as .ts prime commercial rate (with
any change in the interest rate thereon resulting from a change
in such prime commezcial rate to be and be-ome effective ag of
and c¢n the date of the relevant change in such prime commercial
rate) and after maturity until paid at the rate per annum
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Jerermined by adding 2% to the rate applicable thereto at
maturity and having a final maturity of all principal and
interest not required to be sooner paid of July 31, 1990 and any
notcs issued in extension or renewal thereof or in substitution
therefore (the "Note"), (ii) the performance of all ohligations,
covenanta, promises and agreements contained herein or in that
certain Mortcage and Security Agreement with Assignment of Rents
bearing even date herewith from the Assignor tu the Assignee (the
"Mcrigage®), conveying and mortgaging che premises as security
for :he Note and any and all other indebtedness intended to be
secured thereby, (iii} the performance of all obligations,
covetant?, promises and agreements of the Assignrr contained in
any locan ur other agreements setting forth terms and conditions
applicable to the loan evidenced by the Hote or providing
collateral zrcurity therefcre, and (iv) the payment of all
expensges and.-ctarges, legal or otherwise, paid or incv-red by the
Assiynee in reajizing upon or protecting the indebtedneass
referred to in tle foreqoing clauses (i), (ii) and (iii) or any
security thereforc, including this Assignment (the Note and the
other irdebtedness, (ch)igations and liabilities referred to in
cleuses (i), (i1}, {idij)-and (iv) above being hereinaiter
collectively referred tO a3 the "indebtedness hereby secured"}.

The Assignor does hecedy irrevocably constitute and
appoint the Assignce the true and lawful attorney of the Assignor
with full power of svbstitution «or Assignor and in Assignor's
name, place and stead to ask, derard, collect, receive, receipt
for, sue for, compound and give acguittance for any anda all sums
due ¢r to become due under any Lease, with full power tou settle,
adjust or compromise any claim thereunde( as fully as the
Assignor could do, and to endorse the narc of the Assigno: on 21l
commercial paper given i.a payment or in parc payment therecf, ana
in the Assignee's discretion to file any claim or take aay cther
acticn or preceeding, either in the Assignee's wsme ar in the
name >f tne Assignor or otherwice. which the Assjinee may deem
necessary or appropriacte to protect and preserve :hs right, title
and iiterest of the Assignee in and to such sums and the security
intenled to be affcrded hereby.

The Assignor warrants to the Assigaee that the Assicono:
has good right to make this Assignment and that the Agsignor has
not heretofore ali-nated, agsigned, pledged or otherw.se disposed
of anv of the r.ghts, rents and other suus due or which may
hereal’ter become due and which are intended to be assigned
hereunier.

This Assignment includes and establishes a present,
absolute and primary “ransfe: and assignment of all rents,
earnirgs, income, issues and profits of the premises, but sc long
as no event of default shall exist under the Note or the Mortgage
and nc event shall exist which by lapse of time or service of
notice, or soth, has or would become an event of default there-
under, the Assignor shall have the right and license to cellect,
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use and enjoy all rents and otier sums due or to become due under
and vy virtue of any Lease as they respectively become due, but
noc more than 30 days in advance.

The Assignor hereby irrevocably consents to arnd authorizes
and dicerts that the tenant or ocher obligor under any Lease upon :
demand a.d notice from the Assignee of the Assignee's right to f
receiv: rente and other sums hereunder, shal. pay such rents and
other sums to the Assignee without any obligation on the part of
such tenant or other obligor to determine the actual existence of
any del‘ault or event claimed by the Assignee as the basis for the
Assignua's right to receive such rents or other sums and
notwittietanding any notice from or claiw of the Assignor to che
contrary. . The Assignor hereby waives any right or claim against
any tenant. rr other obiigor for any such rents and other sums .
paid by teiai% or cther obligor to the Assiguee. "

Without Iiwiting anv legal rights of the Assiqnee as the
absclut > assignes of the rents, issues and profits of the
premise3 and in furthesance thereof, Assignor agrees that in the
event c¢f default urdéc =aid Mortgage, whether before or after the
Nore i: declared due iu accordance with its terms oz under the
terms ¢.I said Mortgage arnd whether before or after satisfaction
of any requirement of the lLanse of time or the giving of natice
or hotlr in which acceleratica after default may be conditioned,
the Agsignee may, at its option, (i) take actual possessicn nf
the premises hereinabove descrived, or of any part thereof,
p-rsonally or by agent or attorney, as for condition broken, and
with or without force and with or wilrout process of law, enter
upon, talke and maintain possession of .all or any part of said
premises together with all documents, bcaks, records, papers and
accounty relating thereto, and exclude the Ascgignor, its agents
or servints, therefrom and hold, operate, manuge and control t:x:
premises, and at the expense of the oremises, fror time to time,
cause to be made all necessary or rcropec repairs. rtenzwals,
replacenents, useful alterations, aldditions, betterments and
improveuents to the premises as may zeem judicious, and pay
taxes, :ssessments and prior or proper charges on the premises,
or any part thereof, and insure and reinsure the same, 2i7 lease
the prenises in such parcels and for such times and on suzr- terms
as Assijnee may deea fit, including 'eases for terms expiring
beyond the maturity of the indebtedness secured by said Mortgage,
and can:el any lease cr sublease for any cause or on any ground
which wiuld entitle the Assignor to cancel the same and in every
such caie have the right to manage and aperate the said premises
and to :arry on the business thereof as the Assigaee shall Geem 1
proper :r (ii, w.th or without taking possession of the premises, ‘
Assigne: may procez2d to enforce the Leases and collect all sums
due or 0 become du= thereunder aand by so doing Assignee shall 7.
not be Jdeemed a mortgagee in possession ncr to have assumed or
become ‘espcusible or liable for any obligations of Assignor
arising thereunder or in respect thereot.
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iny sums received by Assignee under or by virtue of this
Assignm'nt shall be applied to the payment of or ou account of
the fol.owing in such order and manrer as Assign2e may elect:

.4} to the payment of all proper charges and expenses
including the jugt anc reasonzble compensation for the services
of Nssignee, its attorneys, agents, clerks, sarvants aud others
employed in connection with the operatior, mznagement and control
of the iremisas and the conduct of the business thereof and, if
the Assignee shall elect, to the establishment of a reserve which
shall be sufficieat in Assignee’'s judgment to indemnify it
against-any liability, loss or damage on account of any watter or
thing «a:ne in gcod faith and in pursuance of the riaghts and
povers ortained hereing

{b) L4 the payment of any sum securei by a lien or
encumbr ince upoii the premises; .

(¢} to the cost of completing any improvements being
constructed on cr aocul the premises; and

fd} to the reduc-ion of the inlebtedness hereby cecured,
whether or not the same way then be du: or be otherwise
adeguatily secured.

‘The manner of applicatior ¢f such sums and the items which
shall ta credited or paid out or.szme snall be within the sole
discret ion nf Aasignee and nothing Derein contained shali
obligat:? Assignee ta use any such sums for a purpoge other than
reducirj the indebieldness hereby secursé uniess it shall elect 3o
to do. Assignee shall he subrogated to sny lien discharged out
of the rents, income and profits of the preaises.

Ihe Assic¢nor hereby furcher covenants tihit the Assignor
will upon reguest ¢f the Assignee execute and daelive: such
rurthe” instruments and do and perform such o“her arts and things
as the Assignee may reasonably deem necessary or aprropriaice to
more eifectively vest in and secure to the Assignee tlie rights
and rei1ts which are intended to be assigned to the Assigrec
hereunder. Assignor irvevocably wilves any right it new o
hereaf .er may have to offset any claim or liability owing from it
to any obligor on & Lease againgt sums due or to become due fiom
such o:ligor under a Lease.

A’ ignor covenants and agrees to observe and perform all
of the ol.igations imposed on it under the Luzses and not to do
or pernit to e done anything to impair the security thercof, not
to execute any lLeatie on terms and cunditions less satisfactory to
the le¢sor than are usual and customary in leases with a similar
term and for simiiiar types of space in the general market area
where (he prenises is loucated, not to further assign or sacumber
1ts rights under the Leases or its rights to the rents or ather
sumg due or to become due thereunder and not suffer or permit any
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of the Leases to b? subordinated to any other liens ot
eaxcumy:ahces whatsoever, any such subordination to be null and
void miless done with th2 written consent of Assignee. Assigner
furthe: covenants and agrees not to amend, medify or terminate
any of the Leases without the prior wricten consent of Assignee,
provided that vunless and until an event of default or any event
which vith the lapse of time, the giving of notice, cr both would
constit ite such an event of cefault has occurred under the terms
of the Martgags o: Note, Assignor may enter into amendments and
modifications to Leasaes which do not adversely affect the
securit thereolf and may terminate Leases if substantially
concurrently with sucn “ermination, it shall have entered into a
new iLeine of the space which was the subject of the terminated
Lease upwn terms ard conditions no less beneficial to it than
those cunt:sined in the terminated Lease and with a lessee of at
least ejual rracitworthiness to the terminated lessee, provided
that th: foreguing to the contrary notwithstanding no Lease shall
be terminated 1f such termination would reduce the amount which
any lender is th2i obligated to fund under any commitment issued
to prov.de iinancing 7er the premises. Assignor further
covenrant's and agrees «chat it wili, at the request of Assignee,
submit the execu:ed origirals of all Leuases to Asaiguee,

T1e acceplanle by tre Azsignee of this Adsignment, with
all »f toe rights, powers, provileges and authority so created,
shall rc:, prior to entry upon a#nd taking of actual physical
possession of the p-emises by tue Assigne2, be deemed or
construed to constitute the Assiguee a mortgagee in possession
nor impose &ny obligation whatsoceve: npon the Assignee, it being
understond and agreed that the Assigne< dces not hereby undertake
to perform or dischirge any obligation, duty or liability of the
landlord under any Leases or under or by rrason of this Assign-
nent. A:signee shall have no liability tc Agsignor or aryone for
any acti:n taken or omitced to be taken by it bereunder, except
for its willful misconduct. Should the Assignee incur any
liability, loss or camage under or by reason of thic Assignment
or fcr any action taken by t .e Assignee hareunder, r in defense
agcinst any claim or demand whatsoever which ma be ascirteq
against the Assi¢nee arising out of any Lease, the amount
thereof, including costs, expenses and reasonable attorneys!'
fees, toc2ther with interest thereon at the rate applicabia to
the Note at tue time of incurrence (nr if the Note has been paid
in full a: the time nf incurrence, then at the rate applicable to
the Note at the time of such payment in full), shall be secured
by this Assignment and by the Mortgage, an”® toe Assignror shall
reinbursa the Assignec therefore immediate!y upon denand,
Assignor's obligation to su pay to survive payment of the in-
debtednes: hereby secured and the release of this Assignment,

Th: rights and remedics of the Assignee hereunder are
cunulativi and are not secondary to or in lieu of but are in
additiorn :0 any rign=s or remedies which the Assignee shall have
under the said llote, Mortgage or any other instrument or document
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or under applicable law and the exercise by hssignee of any
rights aca remedies herein contained shall not bte deemed a waiver
of any othar rights or remedies of Assignee, whether arising
under the Mortgage or otherwise, cach and all of which may be
exercised whenever Assignee C2ems it in its interest to do so.
The rights and remelies of the Assignee may bz exercised from
time to time and as often as such exercise is Jeemed expedient
and the fuilure of the Assignee to enforce any of the terms,
provigions and conditions of this Assignuent for any perlod of
time, at uny time or times, shall not be construed or deemed to
be a waiver of any rights under the terms hereof.

Thae right cf the Assignee to collect and receive the rents
assigned ‘sreunder or to exercise any of the rights or powers
herein gLu)ted 1o the Assignee shall, to the extent not
prohibitei tv-law, extend also to the period from and after the
filing of any =¢it to foreclose the lien of the ¥ortgage,
including any period allowed by law for the raderption of the
premises :fter cuy foreclosure sale.

This Assignmait ckall be assignable by the Assignes and
all of th: terms ani piovisions hereof shall be binding upon and
inure to :he benefit of tarn respective executors, administrators,
legal representatives, succesgors and assigns of nach of the
parties hireto. All provisions hereof are severahla and if znmy
provision; hev :of shal) be invalid or unenforceab..e, the validity
and enfor:eability of the remainirg provisions hereof shall in no
way be afiected thereby. If more tran one persen signs this
instrumen: as Assignor, the ter™ "Azsignor® as uged herein gh»ll
mean all of such persons, jointly and s=verally,

Da:ed as of this ls' day of August, 1989,

MORGAN-JACKSON PRZIOSMTIES
CUMPANY

N
zZ
oy: 7~ /
Frederic G. Hoga
Its Secretary

¢t I8e

1




LAt e == ||..;l|..l.|.||,,al...|.l..1....u]]..|ﬂ1|4!...,.hl;iﬂdwi.«i‘\.l‘.éﬂgllii T - e g e S e e e e M et S e 7 g e e e e i [P .»H.!I..a o

UNOFFICIAL COPY



UNOFFICIAL CORY, 4

SCHEDULE 1

LEGAL DESCRIPTION

Lors i, 2, 3, 4, 5, 6, 7, 8, 11, 12, 13, 14, 15, 16 AND SUB-LOTS
1 T0 5 INCLUSIVE IN THBE SUBDIVISION OF LOTS 3 AND 10 ALL IN BLOCK
14 IN DUNCAN'S RODITION TO CHTICAGO IN THE EAST HALF OF THE
PORTHEASY QUARTER GF SECTICM 17, TOWNSHIP 33 NORTF, RANGE L4,
EAST OF 1HE THIRD PRINCIPAL MERIDIAR, IN COOK CQUNTY, ILLINOIS.

Property .ddress: 2i5 South Morgan Street
Fhicago, Illinois

P.I.N. No.: 17-17-219-001-30420
17-17-219-002-0000
17-17-212-0G3-0000
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STATE OF ILLINOIS )
) ss.
COUNTY OF L4e )

I, ”/g&fruus i y!«gm-ug,c_. + 4 Notary Public in and for-
said County, In the State aforesaid, ic hereby certify that
fFrederin G. Hogyan, Secretary of Morgan-~'ackson Properties
vompany, an illincis curporation, who is personally known tc¢ me
to be th> same person whose name is subscribed to the foregcliag
instrunec: as such Secretary, rppearsl before ne this day in
person ard acknowledged that he signeé and delivared the said
jastrument o7 his own free and volunta:r’ ac” and as the fLree and

voluntary &t and deed of said corporation for the uses and
purpases thercir set forth,

Given andsc mv hand and notar:al seal, this _/_”_ day of
Rugust, 1989.
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