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MORTGAGE, ASSIGWIEIIT OF RENTS AND SECVRITY AGRKEMENMT
S e 53—

THIS NORTGAGE, AS'%Im 0? ‘REWIS AND SECURITY REEMENT (hece:n
“Mortgage") is nade thxs %av %i August, 1989, betweer, .5& orggagor. GAkY
4. CRTISER, CAROL 5. CHYTSER, k SORSKEN ani GAYLA THORSEN i‘nase address is
500 FasL Blair Street, wWest Chicage, Illinoas, 63135, (hereln "Borrower"), and

the Mortgagee, LASALLRE BAKR OF LISLE, vhose address is 4733 Main Street,
tisle, 11linois, 60132, (herein “Lendar").

WEZLAS, Borrower is indebted to Lender in the principal sum of SIX
HUNDRED FUPTY THOUSAND AND NO/100 (5640,000.00) DOILARS, vhach indebtedness is
rvidenced Ly Larrower's note of even date herewith (herein "Wste"), croviding
for montnly ioitallments of principal and interest, with the balanca of the
indebtedness, if not sooner paid, due and payably on the HWaturity Date as
defined i the Note

T3 SECURR TO LENTLP (a) repayment of the principal, interest, and all
cther amounts payable to Lendst on the Hete according to ita tenor and eifect,
and all rerewals, eatensjone »nd modifications theracf and any future advanres
thereunder  whether direct ocandirect, due osr to tecome dua; (b} the payment
ot all other sums, with irteresi therecn, advaonced in accerdance herewith to
protect the sacurity of this Nortjags: and (<) tie performence and observance
2f all the coverants, provisions and ayreements of Horrower herein and in the
Note contained or other instrument given to further Secure the performance cf

any obligation secured hereby, and in copsideration of the premises and for
other goed zrd valuable consideralion, the receipt and sufficiency of which is
heredby acknowledged by Borrower, Borrower dees hereby mortgage, grant, convey
and assign to Lender all of Borrower's right, titls and interest in the real
estate coumonly known as 6027-6030 Lenz., Hodukivs, Illinois, and legally
described in Exhibit “A" attached herete and made a'vait hereof.

TOGETHFR with all buildings, improvements, and tenzuents now or hereaftsr
erected on tha real e=ste e, and all haretofore or hereaftec vacated alleys and
streets abutting the re .l estate, and all easements, rights, oppurtenances,
teats, profits and awards, &nd all fixtures, machinery, eguipasat, engines,
boilers, incinerators, building materials, freezers, appliances. and goods »of
every nature whatsoevar now or hereafter located in, or on, or used, or
intended to be uvsied in connection with the real estate inciuding, Lut not
limited to, those CEor the purpese of supplyiny or oistributing heaiing,
rooling, electriciiy, gas, water, air and light; and all elevators, and
related machinery and eguipment, fire preventicn and extinguishing apparatus,
security anu access control apparatus, plumbing, water heaters, attached floor
coverings, sntennas, and all zddicional personalty located ¢n the subject real
estate, all of which, including replacements and additional theretz, shall be

T:is Instrument was prepzred by and
upon tecording is to be delivered to:

Richard K. Guerard

GUERARD, KALINA, MUSIAL, ULRICH & VARCHEITO
100 W. Rocsevelt Road, Suite A-)

Wheator, Illinois 60187
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:eyed to he and remain a part of the real property covered by this Hortgane;
and all of the foreqoing, the real estate together with said property are
herein collectively referred to as the "Mortgaged Premises”.

Borrower covenants that Borrower is lawfuliy seized of the astate hereby
corveyed and Las the right to mortgage, grant, convey and assi¢gn the Mortgaged
Premises, that the Mortgaged Premises are unencumbered, and that Borrower wi:l
verrant and defend generally the title to the Mortgageu Premises against all
claims and demands, subject to any casements and restrictions ljsted in a
scliedule of exceptions to coverage in any titls pelizy insuring Lender's
interest in the Mortgaged Premises.

COVENANTS
Barrover &ud !ender covenant and agree as follows:
b. Pamment ¢f Principal and Interest
Borrower shall promptly pay when due the principal of and interest on the
indehteadness svidenzed by the Hote, and late charges provided in the Hote and

all othe: sums secured 2y *ils Mortgage.

2. bdpplication of Paymseniy

Uniess applicable law proviide, otherwise, 2l! paymants recelved by Lender
from Qocrower under the Note cr thiis Mortgage shall be applied by Lender First
tc any acuvued and outstanding interccst) and then (o principal and any athel
sums secured by this Mortyage in such cider as Lender, at Lender's option, may

determine; provided, however, that Lende¢ ray, al Lender's option, apply any
sums payable pursuant to paragrsph & hereol Zrier to interest on «nd principal
of the Note.

3. Charges; Liens

Borrcwer shall pay all taxes, essessments, and othor chirges. Fines 3nd
impusitions attributsble to the Mortgaged Premises which siay-attain a priority
over this Mortgagye by Borvower making pavrents wnen duae, dircoetly to Lhe payee
thereef  Borrower shall pronptly furnish to Lender all antices of amcunts due
under this paragraph, and Borrower sholl propmptly furnish Lendes receip's
evidencing such paymentsi. Borrcwer shall promptly discharge any xven which
hay priority ~ver this Mortgage; provided, that Rcrcower shall not L reguired
to Jdischarge any such lien so Jong as Borrcwer: (a) shall agree in wriiing to
the payment of the obligaticn secured vy such lien in a mamnner acceptabie c¢o
Lender; (b} shall in juod faith coniest such lian by, or defend ageinst
enfarcement of the lien in, legal proceadings which 1n the opinion of Lender
operate to prevent the enforcement of the lien or forfeiture of the Hortgaged
Premigses or any part thereof; or (c) shall secure from the holder of such lien
4n agreement in a form satisfactory to Lender subordinating such lien to this
Hortgzge.

4.  insurance
The Borrower will procure for, deliver to and maintain for the benefit of

the Lendet dvring the term of this Mortgage, a poiicy or policies (a) insuring
the Hortgaged Premises against fire, lightning, vandalism, malicious mischief,
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al’ othev perils insured against under “extended coverage", and such other
ins.-able perils as the Lender may reguire, including, without .imitatjon,
perils covered under an “sdditional ather perils" endorsement, for at least
90% of che insurable replacement cost of the Mortgaged Premisas, (b} affording
such ctier or additional coverage as from tis2 to time may be requested by the
Lender, including, without limitatiot:, builder's risk insurance, comprehensive
general liability ipsurance, umbrelia liability insurance, boiler and
pressurized vegsel insurance, and, if any part of the Mortgaged Premises is in
a flood area (as defined under the Flood Disaster Protection Act of 1973),
flood insurance.

All insurance policies and renewals thereof shall: {(a) be in 2 form and
amount acceptable to lender and (b} shall include a standard mortgagee clause
in faor af and in form acceptable (> Lender and (c) provide thirty (30) days
sdvance wiitten notice ta Lender before cancellation or material modification.
Lender shali have the right to hold the policies, and Borrower shall promptly
furrish to iznder all renewal notices and all receipts of paid premiums. A?
Jeast thirty (1) days prior to the expiration date of a policy, Borrower
ahall deliver to. iender a renewsl] policy in form satisfactory to Lender.

In the event of lroas, Borrower shall give immediate written nctice to tue
insutance carvier ana <% Lerder. Borrower bereby euthorizes end empower:
Lender &y attorney-in-fact - tov 3crrower to make ovroof of loss, to adjust and
compronise any claim under insurarce pcelicies, tu eppeur in and prosecute aay
acilon avisino from suciv insurunce policies, to cvollect and tecelve insurance
preceeds and to deduct tievefrow Lender's expenses incwrrad in the collection
of such proceeds; provided huwever, that nothing contairad in this paragraph 4
shall require Londer to incur any ¢Xpense or \ake any action hereunde:. 1In
the event of a disbursement of insvrence proceeds less than §25,0600.00 seid
funds shal® by paid to Leader and provided loan is not in default, Lender
shall disturse said funds in accordance vith_the reascnable instructions of
Brrrower reiative to vepailr of the Morigug:d Preniscs, In the evant of a
disbursement of insurance preceeds in the awount . of $2%.600.00 or nore said
funds shall be paid to Lender and Bor:ower further authcerizes lender, at
Lender's opcion. (a) to hold without intersst the holance of such praceeds to
be used ¢ reimborse the cost of recunstrustion or repusir of the Hortoaged
Presises ov (b)] to apply the balance of such p:oceeds to ‘tue payment of the
s securea by this Kortgage, whether or nnt then du?, ' in th: ocder cf
pplication set forth in parsgreph & hereof.

if the insurance proceeds are held Ly lender iu raimburse Uorrower f{or
the costs of restoration and rvepair of the Hortgaged Premises, th: lHortgaged
Fremises shall be restored to the egquivalent of its criyinal condition or such
aother condition as Lender may approve in writing. lender may. a4t Lender's
aption, conditicn disbursemert of said proceeds on Lender's appraval of such
plans aud specificatiocns of an architect satisfactory lo Lender, contractor's
cost estimates Architect's certificate, waivérs of lisns, swarn statements of
mechanics and materialmen and such other evidence of costs, parcentage
completion of constiuction, application of payments, and satisfaction of liens
as Lender may requite. If the insurance proceeds are apgplied to the payment
of the sums secured by this Mortgage, any such application of proceeds to
principal shall be subject te & prepayment penalty, if any, and shall not
extend or postpone the due dates of the monthly installments referred to in
paragraphs | aad 2 herecf or change the amounts of such installments. If the
Mortgaged Premises is scld pursuant to parageaph 14 hereef ar if Lender

ACTRE
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acquires title to the Mortgaged Premises, Lender shall have all of the rights,
title and interest of Borrower in and to any insurance palicies and uncarned
premiums thereon and in and to the proceeds resulting from any damags to the
Mortgaged Premises prior to such sale or acquisition.

5. Preservation and Maintenance of Mortgaged Premizes

Borrower (a} shall not waste or permit impairment or deterioration of the
Hortysged Premises, (b} shall not abandon the Hortgaged Premises, {c) shall
restore or repair promptly and in & good workmanlike manner all ar any part of
the Mortgaged Premises to the equivaient of its original condition, or such
other condition as lLender may approve in writing, in the event of any damage,
injury or loss thereto, whether or not insurance proceeds are available to
cover ir wtole or in part the costs of such restoration or repair, (d) shall
thereof in Good rvepair and shall replace fixtures, equipment, machinery and
appliances on the Hortgaged Premises when necessary to keep siuch items in goed
vepair, {e&,/ co=1l comply with all laws, ordinances, regulaticns and
regquirements of a0y governmenial body applicable to the Mortgaged Premises,
and (f) chall qivz notice in writing to Lender of and, unless othcrwise
directed by Lender, ‘appear in and defend any action or proceeding purpurting
t> affect the Mortgaged Fromises, the security of tnis Mortjage or the rights
of povers of Lender, Réithar Borrower ncr any tenaznt or other person shall
tepove, demolish or alter any improvement now enisting or hersafter erected on
the Mortgaged Premisas o1 any (fittur®, equipment, machincry oy appiiance in or
on the Morigaged Premises exkcepl wien incident to the replacement of fiwturss,
equipment. machinery and appliances with jtems of like kind.

6. Protection of lLender's Security

If Borrover fails to perform the coveérnants and agreements contained in
this Hortgage, of if any action or proceeding /is compenced which affects the
Kagrtgeqed Premises or title thereto or the -inrtevest of Lender thevein,
ihcluding, but not limited to ewinent domain, insciveicy, code enfarcement, or
avrangements or proceedings involving a bankrupt oy decedent, then Lender at
Lender's option may make such appearances, disburse ‘such sums and take such
sction as Lender deems nacessuyy, in ite i1sasonasble diceretion, to protect
Lender's interest, including, but not limited to, (a) (dishursements of
attovneys fees, (b) entry upen the Hortgaged Premises to waikz-repairs, (c)
procurement of satisfactory insurance as provided in pavagraph 4 serec€. any
anounts disbursed by Lender pursuant to this paragraph &, with -interest
tl.ereon, shall become additional indebtvaress cf Borrower secursc-by this
Moitgage. Unless Borrower and Lender agree tc cther terms of paymep®, such
amounts shall be immediately due and payable and shell bear intersst trom the
date of disbursement at the default rate stated in the Note, Nothing
containtd in this paragraph & shall require Lender to incur any enpense oc
take wny action hereunder,

7. Inspectior

Lander way make or cause to be made veasonable entries upun and
inspections of the Hortgaged Premisges.

.
»
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8. Books and Hecords

Porrower shall keep ard maintain at all times 4t Borrower's address
stated below. or such other vlace as Lender may approve in writing, complete
and eccurste beoks of accounts &nd records adeguate to reflect cocractly the
results of the cperation of the Mortgaged Premises and the financial condition
of the Borrower. Such books and vecords shal. be subject to examination and
insipection at any reasonsble time by Lender. Borrower shal), within ninety
£90) days after the end of each fiscal year of Berrower, furnish to Lender the
following: (i) financial information relating to the Borrower, including U.5.
income tax returns, and {ii) financial and operacing statements of the
Mortgaged Premises for such fiscal year, in reascnable detail, and in any
event including such itewized statements of receipts and disbursements as
shall euahlie Lender to determine whether a breach described in paragraph 16 or
other dersnlt hereunder (“Bvent of Defavit") then exists. Such financial and
operating statements shall be prepared and certified at Borrower's expense in
a manner Acreptzble to Lender, snd shall include a statement as to whether or
rot an Event uf Default exists hereunder.

9. Condesnation

Rorrower shall prompt'y notify Lender of any action or proceeding
relating 'o any condemnation or other takirg, whethee direct ot indirect, of
the Mortgaged Premises, ol pa1t thereof, and Borrcwer shalli apnear in and
prosecute any sach action or praoveeding uniecs ctherwise directed by Lendey in
writing. Borrower authorized Lelder, at Lendevr's option, as atiprney-in-fact
for gorrowe:, to commence, apoear ir-and prosecute, in lender's or Bovroewer's
name ary &-t°- 1 or proceeding relating to ary corda:mnation or ather taking of
the Mortgaged Premises, whether direct or indirect, and to setile or
com romise any claim in connectinn with such condemnation or other taking.
The proceeds of any award, payment or  Claim {or  damages, dicrsct or
consequential, in connection with any condamiziion or sther taking, whether
direct or indirect, of the Hor:igaged Premises, \or part thevecf, or for
canvevan:# in lieu of condemastica, are hereby szsidgned to end shall be nrid
tu Lendnr,

Boryower authorized Lender te apply such awsrds, paviments, proceeds o
damages, after the deduction of Lender’s expenses incurred ip . the collection
9% such smounts, at Lender's optron. to restoration or vepait| of the Morrgages
Fremises or to payment of the sums secured by this Hocryage, viecher or not
then due, in the order of application set forth in paragraph 2 Xessof, with
the balance, if any, to Borrower. Any application of pruceeds co mwvincipal
shall be subject to a prepayment penalty and, unless Borrnwer and Lender
otherwise agree in writing, shall not extend or postpone the due date of the
monthly installments referred to in paragraphs ! and 2 hereof or change the
amount of such instaliments. Borrower agrees to execute such connection with
such condemnation or taking as Lender may require.

10. Borrower and Lien Not Released

From time to time, Lender may, at Lender's option, without giving notice
te or obtaining the consent of Borrower, Borrower's successors or assigns or
of any jumor lienholders, without lisbility on Lender's part and
noiwithstanuing Horrower's breach of any covenant or agieement of Borrower in
this Hortgage, extend the time for payment of said indebtedness of any part
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thereof, reduce the payments thereon, release anyone liable on any of said
indebtedness, accept a renewal note o:¢ notes thersfor, modify the terms and
time of payment of said indebtedness, release from the lien of this Mortgage
any patt of the Mor.gaged Premises, take o1 release other or additional
security, reconvey any part of the Hortgaged Premises, consent to the granting
of any eascment, join in any extension or subordination agreement, and agree
in writing with Borrcwer to modify the rate of interest or period of
amortization of the Mote or change the amount of the monthly installments
payable thereundsr. Any actions taken by Lender pursuant to the terms of this
paragraph 10 shall not affect the obligation of Borrower or Rorvower's
successors or assigns to pay Lhe sums secured by this Mortgage and to observe
the covenants of Borrower containe. .erein, and shall ro® affect the lien or
priarity. of lien on the Mortgaged Premises. Bortowar shall pay Lender a
reasonuuly sarvice charge, together with such title insurance premiums and
attorney's fees as may be incurred at Lander's option, for any such action if
taken at Borcrwer's request.

11. Forbearancs %y Lender Not a Waiver

dny forbearanie by Lender in exercising any right or remedy hereurder, or
otherwise afforded by ‘arplicable law, shall not he a waiver of or preclude the
exercise of any right or rzmedy. The acceptance by Lender of payment of any
sun secured by this Mortgaje after the due date of such payment shall not be a
waiver of Lender's righ* to leither requite prompt when due of all other sums
so secured or to declare a ‘dzfuult for failure to make prompt payment.
Lender's recelpt of any awards, froceeds or Jamages under paragraphs 4 and 9
hereof shall not operate to cure cr waive Borrower's default in payment of
suns secured by this ‘lortgage.

I2. Yax srd Insurance Escrow

Lender initially suspends the requiremeni of estab!ishment of an esnrow
with Lender for purposes of paying real estate takes on .nd insucance premiums
far the Mortgaged Fremises, subject however, to Lipdir's right to reinstate
and require such escrow in the event: (i) of any detra)t hereunder or under
the Note and other Loan Documents given Lender in correciior with the Loan
evidenced Ly the Note (regardless cf wnsther such d:fault,is timely cured) or
(i1} Herrower foils Lo furnish Lender with satisfactory wrirten evidence of
payment of all such real estate taxes and insurance premiums at irast five (5§)
dayx hefore the same are due. If Lender shall ecver require cveh escrow,
Borrower shall deposit with Lendev such funds as are necessary, (n tendsr's
judgment, to meet the current real estate rtax ana inswrance obligations
related to the Mortgaged Premises plus a raserve of at least one-sixth (1/s)
of the astimated annual real estate tuxes and insvrance premiums. Thereupon,
Borrower shall pay monthly to Lender. iu addition to other sums required urde:
the Note, a sum equal to one-twelfth (112} of such annual rea: estate taxes
and insurance premiums, as estimated by Lender. The sums paid under this
paragraph shizll be held by ilender, without interest, and shall ba applied hy
Lender to the payment of the expenses for which sums respectively wers
deposited, as and vhen said expenses shall keccme due and before the same
sha:l become delinquent, vpon the reqeest of Borrower for such paymont and the
presentation by Borcower to Lender cf a bill coverirg such expenss. Borraver
shall promptly furnish Lender with copies of all tax bills, assessment notices
and insurarce hills received by Borrower from time to time. The provisions of
tais paragraph shali also apply to Borrower's beneficiary.
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13. Restriction on Transfer

-

It shall be an immediate breach of this Mortgage if, without the prior
vwritten consent of the Lender, any of the following shall ocuur: if Lhe
Borrowe: shall create, effect, contract for, commit to or consent to or shall
suffer or permit any conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of the
Mortgaged Premises or any part thereof, excepting oniy sales or other
dispositions cf personalty nc longer useful in connection with the operation
of the Nortgaged Premises, provided that prier to the sals or other
disposition thereof, such personalty has been replaced by other persomalty,
subbiezi to the First arnd prioer lien hereof, of at least equal value and
utility; in each case whether any sucl. conveyance, sale, assignment, iransfer,
lien, ledge, mortJage, security interest, encumbrance or alienation is
effected Zirectly. indirectly, voluntarily eor involuntarily, by operation of
law or othersise; provided that the foregoing provisions of this paragraph 13
shall not zpriv {i} to the lien of current taxes and assessments not in
default, (ii) ¢o the lien of this Mortgage. The provisions of this Paragraph
13 shall be operative with respect to, and shall be binding upon, any persons
who, in accordance with the terms hereof or otherwise, shall acquire any part
of or interest in or encumbrance upon the Hortgaged Premises,

f4. Assigment of Rentn; \ppuintment of Receiver; Lender in Possession

\s part of the consideratior for the indebtedness evidenced by the Note,
Borrower hereby absolutely and unconditionally assigns and transfers to Lender
all the rents, revenues shd security depasits of t'e Mortgaged Premises,
mncluding those now due, past due, or *c beccre due by virtue of &ny lease or

ather agrezment of the occupancy or usz of all or any part of the Hortgaged
Pramises, reqgardless of to whom the rents. ‘tvevenues and security deposits of
the Mortgaged Premises are payshle., Borrower hereby authorizes Lender or
Lender's agents to collect the aforesaid rents and revenues and hereby directs
sach tenant of the Mortgaged Premises tc pay such reats to Lender or Lender's
agents: provided, however, that prior to written rintice given by Lender to
Borvower of the breach by Borrower of any covenant ov urr2ement of Borrower in
this Mortgage, Borrower shall collect and receive all cnts and revenues of
the Mortoaged Premises as trustee {or the benefit of Lender and Borrower, to
apply the reuts and revenues sa collected to the sums secured hp this Mortgage
in the order provided in paragreph & hereof with the balance, so long as no
such breach has occurred, to the account of Borrewer, it being intended by
Borrovwer &nd Lendsr that this assignment of rvents constitutes ‘24 ) susolute
assignment and not an assignment for additional security only. Upon dulivery
of written notice by Lender to Borrower of the breach by Borrower of any
rovenant or ayreement of Borrower in this Mortgage, and without the necessity
of Lender entering upon and taking and waintaining full control of the
Mortgaged Premises jin person, by agent or by a court-appointed receiver,
Lender shall .mmediately be entitled to porsession of all rents and revenues
of the Mortgaged Premises as specified in this paragraph .4 4as tlie same hecome
due and payable, including but not limited to rents then dur and unpaid, and
£l! such vents shall immedietely upun delivery of such notice be held by
Borrover as trustee for Lhe benefit of Lender ounly; provided, hovever, that
the written notice by Lendsr to Borrow:r shall contain a statement that Lender
exercises its rights to such rerts. Borrower agrees thai commencing upon
deiivery of such written notice of Berrower's breach by lende; te Borrower,
each tenant of the Hortgaged Premisas shall make such rents paysole to and pay
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such rents teo Lender or Lender's agents on Lender's written demand to each
tennt therefor. delivered to each tenént personally, L, mail or by delivery
such demand to each rental unit, without any liakiiity on the part of said
tenant to iagquire further as to the existence of a default by Borrower.

dorrower hereby represents and warrants that Borrower has not executed
any prior assignment of said rents, that Borrower has not performed, and will
not perform, any &zcts or has not executed, and will not enecute, any
tnstrument which would prevent Lender from exercising its rights under this
peragraph 14, and that at the time of execution of this Martgage there has
hheen no anticipation or prepayment of any of the rents of the Mortgzged
®remises for more than two wonths prior to the due dates of such rents.
Borrower covenants tnat Borrower will not hereafter collect or accept payment
of any ¢nnts of the Mortgaged Premises more than two mornths prior to the due
dates Jf wuch tents. Borrower further covenants that Borrower will execute
and deliver-to Lender such further assignments of rents and revenues of the
tortgaoed Frerises as Lender may from time to time appear.

on Rorrewe: " breach of any covenant or agreement of Borrower in this
Mortgsge, lender xay in person, by agent or by a court-appointed recejver,
enter upon and taxe ar? maintain full control of the Hortgaged Premises in
order to perform all =(t: necessary and appropriate for the operation and
maintenance thereof inciudirng, but not limited to, the execution, cancellation
o. modification of leases, the coliection of all rents and revenues of the
Mortgsged Premises, ihe makino ~f repairs to the Mortgaged Premises and the
¢recution or termination of ‘curtracts providing for the management or
saintenance of the Mortgaged Fremises all on such terms as Lender deems best
to protect the security of this Hortjage. Tn the event Lender elects to seek
the asppcintmert of a received for tue Nortgaged Premises upon Borrouer's
brearh of any covenant or agresmeni ol doirower 1n this Mortgage. Borrower
hereby enpressly consents to the appointmerc 5f such receiver. Lender or the
receiver shall be entitled to receive a ieasonable fee for so maraging the
Mortgajed Promises.

Ali rents and revenues ccllected subsequent to dziivery of written notice
by Lender to Borrower of the hreach by Borrower of any covenant or agreement
of Borrower in this Mertgage shall be applied first to ‘the costs, if any, of
taking control of ard managing the MHortgaged Premises wid collecting the
rents, including, but not limited to, attorney's fees, premiums ¢n receiver's
bonds . costs of repairs to the Mortgaged Premises, premiumzci_ insursnce
policles, tames, assissments and other charges on the lortgaged Preuises, and
the costs of discharging any obligations or liability of Rorrower as lessor or
iandlord of the Mortgaged Fremiscs and then to the sums sccured 'b} this
Mortgyage. Lender or the receiver shall have access to the boske and records
used in the operatiorn and maintenance of the Mortgaged Premises znd shall be
lisble to account only for those rents actually received. Lender shall not be
liable to Bo:srower, anyone claiming under or through Borrower or anyone having
#n interest in the Mortgaged Premises by reason of anything done or left
undone by Lender under this paragraph.

If the rents of the Mcrtgaged Premises are not sufficient to meet the
costs, if any, of taking coutrel of and managing the Mortgaged Premises and
collecting the rvents, any {unds expended bLy Lender for such purposes shall
become indebtedness of Borrower to Lender secured by this Mortgage. Unless

i
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. Lender aid Botrrower agree ir writing to cther terms of payment, such amounts
oy shall he payable upon notice from Lender to Borrower requesting payment
thereof and shall bear interest from the date of disbursement at the Default
Rate stated in the Note.

Any entering upcn and taking and maintaining of control of the Mortgaged

¥remises by Lender or the receiver and any application of rents as provided

- herein shall not cure or waive any default liereunder or invalidate any othet

5 right or remedy of Lender under applicable law or provided herein. This

' ussignwent of rents of the Mortgaged Premises shall terminate at such time as
this Mortgage ceases to secure indebtedness held by Lender.

15. Bvents of Defzult

The rvarms “Event of Default" or "Events of Default", wherever used in
this Mortcag: or the other loan documents shall mean any one or moere of the
following evinis:

a. Faillure by do.rower to pay when dua any payment under the Note o: this
Hertgage: or

h. Failure by Borrowec /to duly observe or perform zny other terms. covenant,
i condition or agreemant of the Note or this Mortgage and such failure
by continues for more thaa i5 days after Lender has given Borrower written

. notice thereof; or Gy
1 c. Failure by the Borrower to duly wbsarve or perform any term, covenant, p
conditicn or agreement in any azsirmment of lease, assigrment of ient: or )]
any other agreement made or given as additioral security for the ‘é
performance of the Note or this Morioucs; or Eﬁ

d. The filing by Borrower of a wvolunlarv. petition in bankruptcy or
Barrower's adjudication as the bankrupt or  insolvent, or the filing hy
Borrower of any petition cr answer seeking or acquiescing in any
reorganization, ar;angement, composition, readjustment, liquidation,
dissolution or similar relief for itsclf under  any present ar future
federal, state or other law or regulation relating vo bankruptcy,
insoivency or other relief for debtors, or Borvcwar's seeking or
consenting to or acquiescing in the appointment of any !rustee, receiver

- or ligquidator of itself or any portion of its assets or ri.all or any

‘ part of the Mortgaged Premises or of any or all of the remis issues,

profits or revenues thereof, or the making of any general assigrment for
~ the benefit of creditors, or the admission in writing or its inacitity to

' pay its debts generally as thay become due; or

oL R .
- A S

¢. The entry by a court of competent jurisdiction of any sivder, judgment or

decree approving a petition filed against the Borrower seeking any

reorganization, arrangement, compositicn, readjustment, liquidation,

dissolution oy similar relisf under any present or future federal, state

or other law oar requlation relating to bankruptcy, insclvency or other

' similar relief for debtors, which order, judgment ot decree remains
‘ unvacated anc unstayed for an aggregate of sixty (6Q) days (whether or
not consecutive) from the date of entry thereof, of the appointment of
any trustee receiver or liquidator of the Borrower or of all sr any part
of the Mortgagel Premises of any or all of the rents, issues, profits or
revenues thereof without its consent or acquiescence, which appointment

S
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sha'l remain unvacated or unctayed for an aggregate of sixty (6%) days
(whether or nol consecutive).

16. Acceleration; Remediec

In case of an Event of Default, fender at Lendei's option may Jdeclare all
of the sums secured by this Mortgage to ke immediateiy due and payable without
further notice, presentmenl or demand and all suns sesured by this Horigage
shall bear interest thereafter at the Default Rate defined in the Mote ard
Lender way foreclove this YHortgage by judicial proceeding. Lenger may
exercise this option to accelerste during any default by tha Borrower
regardiess of any prinr forhearance. Whelher or rot an action is filed in
ccurt, Lender shall be entitled to collect all cosis snd expenses sncurrad in
pursuarce of such remedies, including, but not limited to, attoiney's fees,
costs of Zocumentary evidence, ahstracts and title reports, and other costs of
suit and Lrpder at its option may foreclose this HMortgage by judicial
vroceeding 2nd or may inveke ary other remedies provided by equity, applicable
law or crovided lierein,

1T, Notice

Except for any notice required under applicable law to be given in any
other manner, (3} any notice 'to Borrower provided for in this Mortgage or in
the Note shall be given by perscnal service upon Berrower or by mailing of
such nrtice by certified mail 2ddressed to Borrower at:

Gary H. Cry‘ser and Carol 5, Crytser
Gary Thorsen.and Gayia Thorsen

600 Fast Blair Gtreet

West Chicaqo, Ilil:ircis 60185

or ut such other address as BSorrower may de:ignate by notice to Lender as
provided Lerein, and (b) any notice to Lender shall be given by certified
wail. return receipt reguested, to Lander at:

LaSaile Bank of Lisle

4733 Hain Street

Lisle, Tllinois 60532

ATTN: Commercial Loan Department

or tc 3such other address as Lender may d2signaie by notice to lsvrower as
proved herein. Any notice proved for in this Hortgage or in the Noic shall he
deemed to have been given when personaliy servod as hereinabove provided or,
if wailad, on deposit of such notice in the United States Maii,

18. Successors and dssigns Bound; Agents; Captions

The covenants ard agreements herein contained shall bind, and the rights
hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 13 hereof. In exercising any
rights hereunder or taking any actions provided for herein, Lender may act
through its employees, agents or independent contractors as authorized by
Lendsr. The caption: and headirgs of the paragraphs of this Mortgage are for
convenience only and are not to be used to interpret or define th® provisicns
hereof.

QTLEI8E




UNOFFICIAL COPY




UNOFFICIAL COPY |

9. Governing Law; Venue; Severability

This Hortgage shall, at Lenpder's option, be governed by the laws of the
State of Illinois or the laws of the jurisdiction in which the Mortgaged
Premiaes is located. Venue for all disputes and claims arising from this
Hortgage shall, at Lender's option ke in DuPage County, Illinois. In the
event that any provisions of this Mortgage or the Note conflict with
applicable law, such conflict shall not affect other provisions of this
Mortngage or the Note which can be given effect without the confiicting
provisions, and to this end the provisions of this Mortgage and Note ate
declared to be severable. In the event that any applicable law limiting the
anourt of interest or other charges permitted to be collected from Borrower is
interpreted so that say charge provided for in this Mortgage ar in the Note,
whettier “cong:dered separately or together with other charges levied in
connecticn with this Hortgage and the Nete, violates such law, and Borrower is
ertitled to tpe benefit of such law, such charge 13 hereby reduced te the
extant necessacy & eliminats such violation. The umcunts, if any, rreviously
pald to [ender in‘excess of the amounts payable (o Lender pursuant to such
charges as tcduced sha’i be applied by lLender to reduce the principal of the
indebtedness evidenced by the Nute {in which case ne prepayment penalty shall
bs apulicable) cr, at Lendso's option, shall be refunded to the Barrower. For
the pirpose of deternining wnether any applicable taw limiting the amcunt of
intercst ot other charges pmxritted to be collected from Eurcower hes been
violated, all indebtadness whicli is secured by this W .rtgage or evidenced by
the Nole and which constitutes irmccrest, as wel) as ali other =larges levied
in ronnection with such indeblediess which constitute inlerest, shall at
tender's option be deemed to be allocated and spread over the stated term of
the Nete. Unless otherwise rvejuired by applicable law, such allocation and
spreading shall be effected in such a ‘mznnsr that the rate of interes’
computed thereby is uniform throughout the siaed term of the Note,

Notwithstanding the existence of any other sséoapity interests in the
vortgeyed Prewdscs beld by Lender or by any otler pariy Londer shall cave the
right to determine the order in which any or all o the Xortgaged Yremises
shall be subjected to the remedies proviced herein. Lender shall have the
right to determine the order in which any or all portiocns of the indebteduess
secured hereby are satisfled from the proceeds vealized upon thc urercise of
the remedies provided herein. Borrower and any party who now of hersafter
acquires a security interest in the Mortgaged Premises and who has (actual or
constructive notice hereof hereby waives any and all right to require the
macshalling of assets in connection with the exercise of any of the remedies
permitted by applicable law or provided herein. Borrower also waives any rignt
of set-off and/or recoupment Borrowsr may have acgainst Lendec.  Borrower
further waivas any right Borrower may have to demand a jury trisl in relation
to any acticn brought by Lender Lo exercise its remedies, under this Hortgage,
the Note ot the other loan documents. Borrower fur:her waives its rights to
reinstatement and to the full extent permitted by law, the benefits of all
present and fvture valuation, appraisement, stay, redemption and moratorium
laws under any state or federal law. Further, GLorrower HERBBY BXPRESSLY
WiiVES ALL RICHTS OF RKDEMPTION PURSUANT TO THIS MOR'GAGE.
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2. Indemnification

A. Borrowsr agrees to indemnify and hold lender harmless from any and
all claimi, demands, losses, liabilities, actions, lawsuits and other
procecdings, judgments, awards, decrees, costs anc expenses ({including
reascnable attorney's fees), arising directly or indirectly, in whole or in
part, aut of the acts and omissions whether negligent, willful or otherwise,
of Berrower, or any of its officers, directors, agents, subagents, or
employees, in connection with this Mortgage or as a vesult cof: (i) ownership
of the Mortgaged Premises or any part thersef or on th: adjoining sidewvalks,
curbs, if any, adjacent parking areas, streets or ways; (iii) any use, nen-use
ot condition of the Mortgaged Premises cr any par:t thereof or the #djoining
sidewslks) curbs, if any, the adjecent parking aveas, strests or ways; (iv)
any faiiurz on the nart of the sorrower to perform or comply with any of the
teyms of this Mortgage; or (v) the cerfarmance of any izhor ar services i the
furnishing of any maverials or other property with resoect teo the Mortgaged
Fremises or #ny rart thereof. Any amounts payable tc the Lender under this
Parsgraph which “arz et paid within ten (10} days after writtan demand
therefor hy the Lenader shall bear interest at the Dafault Rate defined in the
Nore. Tre obligations uf the Qorrower under this parvagrdph shall survive any
termination or satisfaciion of this Mortgage.

B. Borrawer fwrther -indempifies the Lender and agrees toe hold the
iendec harmless from and against any and aill lesses, lizbilities, damnges,
injurivs, costs, expenses and cizims of any snd every lind whatsoever paid,
incurved or sufferea by, ot asseited zgainst, the Lender for, with respect to,
ot as a direct or indirect rasult uf (i) che presence »nn or under, or the
escape, seepage, leakuge, spitlage, (duscharge, e:mission, discharging or
release from tie Mortgaged Premises or .any other property legally or
beneiicially owned (vr :in which any interciet or esta:r is owned! by the
Borrower of ony Hazardous Haterial (ircluding, without lisitation, any losses,
licoiiities, damages, injuries, costs, expenses o ulaims asserted or arising
urder the Comprehensive Fnvironuental Responss, Conpensation and Uiability
A:t, any so-called "Superfund” or "Superlien® law, or way other Federal, state
ar loral statute, law, ordinance, code, rule, regulaiion, otder oi decvee
vegulating, rulating to or impesing liability ov s-ardards of conduct
concerninn, any Hazardous Material), ot {(ii) the presapce ol any asbestos on
or in the Fortqaged Premises {including, without limi:aticn, the cost of
removal) regardless of whether or uot caused by, or within the control of
Rorrower, Fur purposes herein, the term "Hazardous Ysterial* means ond
includeg asbestos, PCB's aand any hazardous, togic cr dangercus. waste,
substance cr material defined as such in (or fo. purposes <ot} the
romprehensive Environmental FResponse, Compensacion, ard Lisbility Act, any
so-called "Superfund® or 3uperlien” law, ordinsnce, code rule, regulation,
arder or decree requlating, relating to, ot imposing iiability or standerds cf
conduct concarning, any Fazardous, toxic or dangerous waste, sudbstance or
material, as now ar at any time hereafter in effesct.

i2. Buziness Loan
The Barrower represents and wactvants that the loan evidenced by the Note

gecured hereoy is a business loan within the purview f Section 6404 of
Chepter 17 of the Illinecis Revised Statutss.

CulOIRE
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43. Oniform Commercial Code Security Agreement

This Mortgage is irtended to be a security agreement pursuwnt to the
Uniform Cormercial Code for any of the items specified above as part of the
Property which, under applicable lav, may ba subject to a security interest
pursusnt to the Uniform Comrercial Code, and Borrower herehy grants Lender »
security interest in saic items. Borrower agrees to erecute and deliver to
Lender, vpon Lender's request, any financing statements, as well as
extensions. renewals and amendments thereof, as Lender miy require to perfect
a security interest with respect to said items. Borrowe: shall pay all costs
nf filing statements and any extensiocns, renewals, amendments and releases
thereof, and shall pay all reasonable ccsts and expenses of any tecord
searches for financing statements Lerder may reasonably resquire, Without the
prior wiliten consent of Lender. B:rrover shall not create or suffer to be
created prisuant to the Uniform Cc -wercial Code any other additions thereto.
Upen Borrover's breach of any covenant or agreement of Fortower contained in
this Mortgac:, inciuding the covenants to pay when due all sums secured by
this Mortgage, ‘Lupder shall have the remedies of a secured party under the
Uniform Commercial <nde and, at Lender's opticn, may also invoke the remedies
provided in paragrarti 16 of this Hortgage as to such items. 1In exercising any
of said remedies, Lendev may proceed against the items of resl property and
any items of personal propearty specified above as part of the Mortgaged
Premises separately or togethor and in any order whatcoever, without in any
way affecring the availability of Lender's remedies under the Uriform
Commercial Code or of the remeaies rproviued in paragraph :6 of this Mortgage.

IN AITHESS WHRREOF, Corrower has eascuted this Mortgage or has caused the
same to be executed by its vepresenvatives thereunto duly authorized on the

Asie First written above,

thorsmtg/8789
lasalle/cp
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