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Documents or the value of the Premises is immediately
threatened or jeopardized, Assignor shall have a pericd
not to exceed thirty (30) days after written notice of
any such failure of performance to curz the same;
provided, further, that if such failure 1is not
susceptible te cure within such 30-day period, Assignor
shall have an additional reasonable period of time (in
no event more than sixty (60) additional days} to cure
such failure so long as Assignor has commenced cure
within the original 30-day period and thereazfter
diligently pursues such cure;

{c) The existence of any material inaccuracy or
untruth 1in &any represantaticn, covenant or warranty
contalned in this Assignment, the other Loan Deccuments,
or of any statement or certification as teo rfacts
delivered in connection therewith:;

{Q) At any time, the Assignor or any general
parcrexr of the Beneficiary files a voluntary petition
in burkruptcy, or is adjudicated a bankrupt or
insolyert. or institutes (by petition, application,
answer, consent or otherwise) any Dbankruptcy,
insolvency, <‘reorganization, arrangement, composition,
readjustmen. dissolution, liquidation or similar
proceedings under any present or future Federal, state
or other statuts or law, or admits in writing his, her
or its inability to pay his, her or its debts ame they
mature, or makes un) assignment for the benefit of his
or its creditors, or seeks or consents to or acquiesces
in the appointment OFf any receiver, trustee or similar
officer for all or any substantial part of his, her or
its property:

(e) The commencement o' any involuntary petition
in bankruptcy against Assigror or any general partner
of the Beneficiary or any roerganization, arrangement,
composition, readjustment, ditsolution, ligquidation or
~imilar proceedings wunder aay . present or future
Federal, state or other stacite or law or the
appointment of a receiver, trustees or other officer for
all or any substantial part of the )roperty of the
Assignor which shall remain undismissed ~r undischarged
for a period of sixty (60) days:

(f) The 1levy against the collateral  secured by
this Assignment, or any portion thereuf, or any
execution, attachment, sequeatration or cther writ
which is not released within thirty (30) days afcex the
date created;

(g) Any sale, +transfer, lease, assignuen:,
conveyance, pledge, financing, lien or encumbrance made
in violation of the provisions of this Assignment; or

(h) The occurrence of any Event of Default under
any of the Loan Documents which Event of Default is not
cured within the grace or cure period, 1if any
applicable thereto.

6. Rights and Remedies Upon Default. At any time upon or
following the occurrence of any ocne or more Events of Default
under the provision of Paragraph & of this Assignment, Assignee
may, at its option and without any obligation te do so, without
in any way waiving such Event or Events of Default, without
notice or demand on the Assignor, without regard to the adequacy
of the security for the obligations secured hereby, without
releasing Assignor from any obligation hereunder, without
raleasing Guarantor from any obligation under the Guaranty, and
with or without bringing any action or proceeding:

c66528t
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(a) Declare the unpaid balance cof the principal
sum of the Note and the Bonds, together with all
accrued and unpaid interest thereon, immediately due

and payable;

(k) Enter upon and take possession of the
Premises, either in person or by agent or by a receiver
appointed by a court, and have, hold, manage, lease and
operate the same on such terms and for such periocd of
time as Assignee may deem necessary or proper, with
full power to make from time to time all alterations,
renovations, repalrs or replacements thereto or thereof
as may seem proper to Assignee, to make, enforce,
modify and accept the surrender of Leases, to obtaln
and avict tenants, to fix or medify rents, and to do
any other act which Assignee deems necessary or proper;

fc) Either with or without taking possession of
the < Fremises, demand, sue for, s=mettle, compromise,
collec’ /. and give acquittances for all rents, issues,
income 294 profits of and frcm the Premises and pursue
all remeilas for enforcement of the Leases and all the
lassor's riciits thersin and thereunder, provided, that
for such purpnse, this Assignment shall constituta an
authorizaticn and direction to the tenants under the
Leases to pay «l'. xents and other amounts payable under
the Leases to /Assignee, without proof of default
hereunder, upon receipt from Assignee of written notice
to thereafter pay all such rents and other amounts to
Assignee and to conply with any notice or demand by
Assignee for observanie or performance of any of the
covenants, terms, conai’iosns and agreements contalned
in the Leases to be ubs2rved or performed by the
taenants thereunder, and ‘provided, further, that
Assignor will facilitate in all reasonable ways
Assignee's collection of sucliraents, issues, income and
profits, and upon regquest will execute written notices
to the tenants under the Leaseu ¢~ thersafter pay all
such rents and other amounts to Ars.gnee; and

{d) Make any payment or do any act required
herein of Assignor in such manner and to such extent as
Assignee may deem necessary, and any awsunt so paid by
Assignee shall become immediately due opi payable by
Assignor with interest thereon until piid at the
Default Rate as defined in the Note and -shall be
secured by this Assignment.

7. . All sums col.ilecred and
received by Assignee out of the rents, issues, lncome 2 profits
of the Premises following the occurrence of any one. r~r more
Events of Default under the provisions of Paragraph 5 o this
Assignment shall be applied as follows:

(a) First, to reimbursement of assignee for and
of all reasoncble expenses of: taking and retaining
posseasion of the Premises; managing the Premises and
collecting the rents, issues, income and profits
therect, including without 1limitation, reasonable
salaries, fees and wages of a managing agent and such
other employees as Assignee may deem necessary and
proper, and reasconable attorneys' fees; operating and
maintaining the Premises, including without limitation,
taxes, charges, claims, assessments, water rents, sewver
raents, other lisns, and premiums for any 1insurance
provided in the Mortgage:; and the cost of all
alterations, renovations, repairs or replacements of or
to the Premises which Assignee may Jdeem necessary and
proper, with interest thereon at the Default Rate;

5
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(b} Second, to reimbursement of Assignee for and
cf all reasonable sums expended by Assignee pursuant to
Paragraph 6(d) herecf to make any payment or do any act
required herein of Assignor, together with interest
therecn at the Default Rate;

{¢) Third, to reimbursement of Assignee for and
of all other reasonable sums with respsact to which
Assignee is indemnified pursuant to Paragraph 8 hereof,
together with interest thereon at the Default Rate;

(d) Fourth, to reimbursement of Asmssignee for and
of all other reascnable sums expended or advanced by
Assignee pursuant to the terms and provisions of or
constituting additional indebtedness under any of the
Losy Documents, with interest thereon at the Default
Rzve;

{¢) Fifth, to the payment of all accrued and
unpald 1nterest on the principal sum of the Bondg;

(£f) . &ixth, to payment of the unpaid balance of
the principns sum of the Bonds; and

{g) Severth, any balance remaining to Assignor,
its successors 0 assigns.

8. ‘s Liability. Assignee shall not
be liable for any loss tustained by Assignor raesulting from
Assignee's faillure to leuv - %he Premimes following the occurrence
of any ocne or more Events of Default under the provisions hereof
or from any other act or ‘cmission of Assignee in reasonably
managing, operating or maintajaing the Premises following the
occcurrence of any one or more Events of Default under the
provisions hereof. Assignee sha’l not be cbligated to observe,
perform or discharge, nor does Zaslgnee hereby undertake to
observe, perform or dJdischarge any cuivenant, term, condition or
agreement contained in any Lease to le observed or performed by
the lessor thereunder, or any obligatior, duty or 1liabillity of
Assignor under or by reason of this Asecignment, and, to the
extent permitted by law, Assignor shall aid does hereby agree to
indemnify Assignee for, and to hold Assiviiee harmless of and
from, any and alil lijiability, loss or damage winlch Assignee may or
might incur under any Lease or under or ky reason of this
Assignment and of and from any and all clzins and demands
whatscever which may be asserted against Assigne() by reason of
any alleged cbhligation or undertaking on its parv tr. observe or
perform any of the covenants, terms, coanditions ard agreements
contained in any Lease; provided, however, that - ’Zssignor's
obligation pursuant to this Paragraph 8 shall not exten? to any
occurrence or matter in which Assignee has been guilty o willful
misconduct or gross negligence. Should Assignee incur ory) such
llakility, loss or damage under any Lease or under or by reason
of this Assignment, or 1in the defense of any such <laim or
demand, the amount thereof, including costs, experses and
reasonable attorneys! fees, shall bhecome immediately due and
payable by Assignor with interest thereon at the Default Rate and
shall be secured by this Assignment. This Assignment shall not
operate to place responsibility for the care, control,
management or repair of the Premises or for the carrying out of
any of the covenants, terms, conditions and agreements contained
in any lLease upon Assignee, nor shall it operate to make Assignee
responsible or liable for any waste committed upon the Premises
by any tenant, occcupant or other party, or for any dangerous or
defective condition of the Premises, or for any negligence in the
management, upkeep, repair or control of the Premises resulting
in loss or injury or death to any tenant, occcupant, .licensee,
employee or stranger; provided, however, that i1f and when
Assignee exercises its rights hereunder and by itself oxr through
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third parties undertakes the management, administration and
operation or the Premises, Assignee shall be deemed a "mortgagee
in possession" and Assignor shall not ke obligated to indemnify
or hold Assignee harmless from the consequences of the negligent
acts and omissions of Assignee.

9. Hon-Waiver. Nothing contained in thie Assignment and
no act done or omitted to be done by Aasignee pursuani to the
rights and powers granted to it hereunder shall be deemecd to be a
waiver by Assignee of its rights and remedies under the Note, or
any of the other Loan Documents; this Assignment is made and
accepted without prejudice to any of the rights and remedies of
Assignee nihider the terms and provisions of such instruments: and
Agcignee may exercigde any of its rights and remedies under the
terms and provisions of such instruments either prior to,
simultaneously with, or subsequent to any action taken by it
hereunder. Assignee may take or release any other security for
the pesformance of the obligations secured hereby, may release
any party primarily or secondarily liable therefore, and may
apply any c¢ther security held by it for the satisfaction of the
obligations secured hereby without prejudice to any of its rights
and powers hiraunder.

10. Furtlie. Assurances. Assignor shall execute or cause to
bae executed such-  additional instruments (including, but not
limited to, general or specific assignments of such leases as
Assignee may desigartz} and shall do or cause to be done such
further acts, as Assignee may reasonably request, in order to
permit Asseignee to pefect, protect, preserve and maintain the
assignment made to Assionse by this Assignment.

ii. Severapility. “hz- invalidity or unenforceability of
any particular provision or <his Assignment shall not affact the
other provigions, and this Ass’gnment shall be construed in all
respacts as if such invalid or unenforceable provision had not
been contained herein.

12. Benefit. This Assignmenu. 12 binding upon Assignor, its
successors and assigns, and the righir, powers and remedies of
Assignee under this Assignment shall 'lnure to the benefit of
Assignes and its successors and assigne.

13. Written Modifications. This A=ssignment shall not be
amendcd, modified or supplemented except by & written agreement
of Assignor and Assignee.

14. Duration. This Assignment shall become null and void
at such time as Assignor shall have paild the princzipal sum of the
Note, together with all interest thereon, and shail have fully
paid and performed all of the other obligations sacuved hereby
and by the Loan Documentsa, at which time Assignee .grees to
provide an instrument (in duplicate original) which relezxses its
rights hereunder.

15. Governina Law. This Assignment shall be governed by
andi cinstrued in accordance with the laws of the State of
Illinois.

16. Notlices. Any notice or demand required or permitted to
be given under this Assignment shall be in writing ard shall be
personally delivered, delivered by express mall such as Federal
Express or mailed by United States certified maill, return receipt
requested, addressed as follows:

TO SECURED PARTY: The Exchange National Bank
of Chicago
120 South LaSalle Street
Chicago, Illincis - 60603
Attn: Corporate Trust Department

7
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TO DEBTOR: I-90 Company
: c/o Allen S. Musikantow
919 N. Michigan Avenue, Suitia 1919
Chicago, Illinois 60611

With a Copy To: Ernest Greenberger, Esq.
Greenberger, Krauss & Jacobs
Chartered ‘
180 N. LaSalle Street, Suite 2700
Chicago, Illinois 60601

Any notice or demand given by United States mail shall be
deemed given on the second business day after the =ame is
deposited in the United States mail as certified mail, addressead
as above provided with postage thereon fully prepaid. Either
party may designate a different address for notice purposes by
giving nrnotice thereof in accordance with this Paragraph 16;
provideld, however, that such notice shall not be deemed given
until actmally received by the addressee.

IN W1TJYTSS WHEREOF, Assignor has executed and delivered this
Assignment <& nf the day and year first above written.
THis instiument is :
Tt i o o s L SOyt
2. B is axprogss ot Bt mrene TS V30O 20 veslad in it an
oprasantane et derskod o eszacd it al of Moy ptasuch AMERICAN NATIONAL BANK AND TRUST
;gi:ﬁlgaanu it 4551 tha Al o o couiag{ fg‘ CHICAGO, no‘li llaex.sonillg
S o o i ptheerens O indiw solely as Lan
Trustee

kst agia
CovINa,

Attest: By: i
Its: 4 F PREATVLET B
I-90 COMPANY, Illinois limited
partnership et T
By:
Ailen S. Musikantow, a general
part.nnr :
By: The !isikantow Equity
Corpora’-isn,s»an Illinois
cerporatior a general partner
A
S -t 3 et e
P . N PES il
__Attesti___ . By: T

- ~Ita: Assistant Secr Iits: President

Property Address:
75 West Algonquin Xead
Arlington Heights, Tllinois

PIN: 08-16-200-101.

This instrument was prepared by and,
after recording, return to:

Charles H. Braun, Esq.

Horwood, Marcus & Braun Chartered
333 West Wacker Drive, Suite 2800
Chicago, Illincis 60806
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STATE OF ILLINOIS )

} 8s:
COUNTY OF COOK )

I, wJUdgﬂ/ A Tezlﬁ'&rtl , a4 Notary Public in and for said
County, 1in thé State aforesaid, do hereby certify that ALLEN S.
MUBIKANTOW, who is perscnally known to me to be the same: person
whosze name is subscribed to the foregeing instrument as a general
partner of I-90 Company, an Illinocis limited partnership, (the
"Partnership"), appeared before me in person and acknowledged
that he signed, sealed and delivered said instrument as his own
free and voluntary act and as the free and voluntary act of the
Partnership, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this /\5-"3 ~day of

Septenmker, 1989.
4/14&,// j \]&/M«f =

xgdtary fa.bl ic 1

*OFFICIAL SEAL”

JUDY A. TIEBERT ]
Wotary Public, Stinte of 11linols
STATE OF ILLINOLS } My Commieaion Burires 12/22/92
58. ,

N

COUNTY OF COOCK

I, KAREN £, BURNS , a Notary Public in and
for said COunty, in the State aforesaid, do hereby certify that

7. MIC the rsr of
Amaricap National Bank and. "'rust Company of chicago {the "Bank"),
and <D utkue ., the ASHISTANT SECRETARY
of said Bank. who are persc. 11y known to me to be ‘the same
persons whose names are subscrib-d to the foregoing instrument as
such s RUTSGLED and MEBWWTudﬂHPW? . respectively,
appeared before me this day in person and acknowledged that they
signed and delivered the said inc’r»ument as their own free and
voluntary act and as the free and volvntary act of said Bank, as
Trustee, for the uses and purposes thorein set forth:; and the
said then and there acknowledged that 1e, as custodian of the
seal of said Bank, did affix the sea’ of said Bank to saiaqd
inatrument as his own free and voluntary act and as the free and
voluntary act of said Bank, as Trustee, for tre uses and purposes

therein set forth. SE-P 18 ‘@ﬁm-—\-_
GIVEN under my hand and no da@

——r

September, 1989.

“OFFIGIAL SEAL"
Karan €, Buras
Forary Pubiic, Swte of illingis

Wy Comnmission Explres 8/27/00
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Roglatrar of Towene Tias
CARDL BOSELEY BRAUN
FATLC.

First American Title tnsurance
Company of the Ka,ém.ﬂ
W00 North LaSall2 Street  Suite 400
Thicege, illincis 60602 7506780




