THIS INSTRUMENT PREPARED BY: }

UNOFFICIAL GO v

EN RECORDED MAIL TO:
HOME SAVINGS oF AMERICA
P.O. BOX 7075 ,
PASADENA, CALIFORNIA 81109-7075

38292113 | ALL NOTICES TO LENDER SHALL BE
. MAILED OR DELIVERED TO THE ABOVE
ADDRESS.

Mortgage and Assignment of Rents .
ADJUSTABLE INTEREST RATE LOAN LOAN NO. 1118785-3

This Mortgage, made this 2580 gay ol SEPTEMBER, 1989 _ , betwesn
JAMES F. KOBUT AND ADRIENNE E. KOGUT, HUSBAND  AND WIFE

19 NORTH DUNTON AVENUE
{number and streat)

ARL INGTIN HEIGHTS I 0004 -
{c?iy) ' (stata) . : (zip code}

hereir catied mRWEH. whose address ts

and

and HOME SAVINGS o AMERICA. F.A, & Corporation herein called LENDER, whose address is P.O. Box 7075, Pasadana,
California 91108-7075.

WITNESSETH: Bofrower hereby granis, cnnveys, morigages and warrants to Lender the real properly legally described. as

follows:’ ,
THE NORTH 85 FEET OF THE =S¢ HALF OF THE WEST HALF OF THE NORTH HALF OF LOT 2 IN
SUBDIVISION. OF THE NORTHWEST LARTER (1/4) OF THE NORTHREST QUARTER t1/4) OF SECTION

- 2%, TOWNSHIFP 4Z NORTH, RANGE 11, £AST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY ,

- ILLINGOIS. -

. COMMONLY KMOWN AS 919 NORTH DUNTON AVINUE. ARLINGTON HEIGHTS, IL. 60004

i PTNs 03-29-106-091

Togsther with al interest which Borrower now has or may hereatteracquire in or to said property, and in anc'to: (.} 2l easemenis and rights
of way appurtenant thereto; and (b} all buildings, structuraes, improvements, fixtures and appurtenances now o ar3afisr piaced thareon,
inciuding, but nottimited to,all apparatus and equipment, whether or not physicaliy affixed to the land or anyov'ioing, used 1o provide or
supply atr-cooling, air-conditioning, heat, gas, water, light, power, refrigeration, ventitation, laundry, drying, dishwarning, garbage disposal
or other services; and all waste ven! systems, antennas, pool equipment, wingow coverings, drapes and drapary rc ds, carpeting and Hoor
covering, awnings, ranges, ovens, water heaters and attached cabinets; it.being intended and agreed that such ilaas ba conclusively
deemad to be affixed ta and to be part of the rea! proparty that is conveyed hereby; and(c) all water and water righlc {whether or nol
appurtenant), Sorrower agrees to execute and deliver, from time to time, such further instruments as may be requested by Lender tocontirm
the lten: of this Mongage on any such properties. The properties conveyad to Lender hereunder are herginafier referred to as

“such proparty.” :
The Borrowsr absolutely and irravocably grants, transfers and assigns to Lender the rents, incoma, issuas, and profits ol all property

covered by this Morigage.

FOR THE PURPOSE OF SECURING:
{1} Payment of the sum of $ 79,000,000 with interest theraon, according to the terms of a promissory

note of even date herewith and having a final maturity date of OCTOBER 10, 2029 made by Borrowsr,

payabia to Lender or order, and all medifications, extensions or renewals thereof. (2) Payment of such sums as may be incurred, pald out, or
advanced by Lendeér, or may otherwise be dus to Lender, under any provision of this Mortgage and all modificalions, extensions or
ranewals therecl. (3) Performance of each agreement of Borrower contained hereln or incorporated herein by reference or coniained in
any papers executed by Borrower refating to the loan secured hereby. (4) Petformance, i the loan secured hereby ar any part thereolisfor
the purpose of consiructing lmprovemenis on such property, of each provision or agreement of Borrower conlained in any building loan
agresement or other agreement between Borrower anc Lender relating te such property. {5) The performance and keaping by Borrower of
each of the coverants and agreements required to be kept and performed by Borrower pursuant lo the terms ol any lease and any and all
other Instruments creating Borrower's interest in or defining Borrows?' s right in respec! to such property. (6) Compliance by Borrower, with
aach and every monetary provision to be performed by Borrower under any declaration of covenants, conditions and restrictions pertaining
to such property or any decfaration of condominivm ownetship and upon written request of Lender, the enforcement by Borrower of any
covenartto pay maintenance or other charges, if the same have not been peid or valid leaai steps taken ta enforce such paymentwithin 90
days after such written request Is made. (7} At Lender's option, paymant, with interest therean, of any other present or future indebtedness
ar obligation of Borrower {or of any successor in interest of Borrower to such proparty) due o Lender, whether created directly or acquired
by absolute or contingent assignment, whether due or not, whather otharwise secured or not, or whether existing at the time of the axecu-
tion of this Mortgage or asising thereafter, the exercise of such option to ba evidencad by & notice Inwriting to Borrower or any successor in
interest ol Borrower. (8) Performance of all agraements of Borrowser 1o pay feés and charges 16 tha Lender whether or not herein set forth,
(%) Payment of charges, as allowed by law when such charges are made, for any statement regarding the obligation secured

hereby.
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UNOFFICIAL CORY: 4

(1) Pnp‘irm-n_f Charge. Should any note or obligation secured hereby provide any fee lor prepayment of any of the indabtedness
sdcursd hereby, 1o pay sald fee notwithstanding, Borrower shall have defaulted in any obligation secured hereby and Lender, by reason
thecaedf, shal! have declared all sums secured hereby.immediately due. and payable, . ,

{12)’ Failure of Borrower 10 Comply with Mortgage. Should Borrower fail io.make any payment, or fali Lo do any act requirad.in this
Mortgage, or fait to perform any obligation secured by this Morigage, or do any act Borrower agreed not to do, Borrowar shall be in gefault
under this Mortgage, Lender, but:withau! -ohiigatiosn’ so to do and without notice to or demand upon Borrower and wihout releasing
Borrowaer from any abligation hereof, and without contesting the validity or amount of the same, may: (8} pay or do the same insuch manner
and to such extent as it may deem necessary o protect the security hereot, Lendar being authorized 10 enter upon such property for such
purposes; {b} pay, purchase, contest or compromise any encumbrance, charge or lien, which in its judgment & or appears to be prinr or
superior hereto; and (c} In exercising any such power pay nacessary pxpenses, Borrowsr agreses to ropay any amount so expendad on
demand of Lender. : . !

(13} Sums Advanced to Bear interest and To Be Added to Indebtednass. To pay mmediately upon demand any sums advanced o7
pald by Lender or Borrawer under any clause or provision of this Mortgage. Any such sum, until so repaid, shall be secured herein and bear

- interest from.the date it was advanced or paid at the sams interest rale, as may be adjusted from time 1o time, as such indabtedness, and
shall such sum and interest thereon be secured by this Morigage. H L :

{14) Applicstion of Funds. Lender shall have the right at its scle discretion 1 direct the manner in which payments or proceeds shall
be appitag. n ot allocated among the vanous items consiliuting Borrower's indebladness or obligations secured hereby. )

(15) wan ok Bor q,‘.lfg!nt : veral. if more than ene person Is named as Borrower, each obligation of Borrower shall be

the joint antisevenad giigitiqn ¢f eack $tich parson.

(18} Acceleratl Tau Hi oFshder 1o Daclare Al Sums Due on any Transfer, Etc. Lender shall have the right, at its opilon,
to dectaré any indé npEs artiligations secured hereby, imespective of the malurity date specified In any note or agreement evidenc-
tng the same-due . ithin 30 days after such declaration H: (8) Borrower or any successor jn intarest to Borrower of suck
property sells, enters into a coniract 6fsafe; conveys or allenatas such property or any part thereol, orsuffers hia fitle arany interest tharsain
to be divested, whether voluntariiy or involuntarily or leases such property or any part thareot for a term of more than 3 years, or changes or
permlis 1o be changer (ho character or use of such property, or drills or extracts or entersinto a lease for the dritting for or extracting oli, gas
or other hydrocarboi, su>stance or any mineral of any kind or characteron such property; or (b) Borrower isa partnershipand the interest of
a genera! partner j= assiciad or translerred; or (c) Borrowar is a corporation and more than 25% of the corporate stock thereof is snid,
transferred or assigned duriog a 12 month period; or {d} Borrawer Is a trust and thera is a change of beneficial interest with respect to more
than 25% of such property, or,e! Borruwer has mada any materia) misrepresantation or falied to disclose any material fact in those certain
financial and other written resresentations and disclosures made by Borrower in order lo induce Lender {G entar into the transaction
evidenced by the promisse’y nuto-or notes or agreements which this Morigage secures

{17) NoWaivers by Lendss. o saiver by Lender of any right undef this Morigage shail be efiective unless Inwriting. Walver by Lender
of any right granted to Lender under dis Mortgage or of any provision of this Morlgage as 1o any transacition or occurrence shall not be
desmed s waiver as lo any futura trahse_tion or occurrence. By accapting payment of any sum secured hereby afterits due date or by making
any payment or performing any act on Lelal of Borrower that Borrower was obligated hereundar, but failed, to make or perform, or by adding
any paymen! 8o made by Lender to the ! .gebledness secured hereby, Lender does not walve its right to reguire prempt paymentwhen due
of all other sums 89 securad or to require prompt performance of all other acts required hersunder, of to declare a default for failure so
to pay such other sums or to perform such. otaé acts. -

(18} Modification In Writing. Thls Mortgar e cannol ba changed or maoditied excep! as otherwise provided in this Mortgage or by
agresment in writing signed by Borrower, or any sucuessar in interes! to Borrower, and Lender.

(19} Rightto Coltect and Receiva Renta and (‘rofi.s. Notwithstanding any other provisions hareof, Lender heraby grants permission
to Borrower 1o collact and refain the rents, income, isceoand profits of such property as they become due and payable, bul Lender reserves
the right to revoke such permission at any time with or(wittout ceuss by notice in wriling to Berrower, mailed to Borrower at his jast known
address. In any event, such permission {o Borrower autoina’icelly shall be revoked upon defaull by Bosrower in payment of any indabtedness
secured hereby or in the perfonnance of any agreement Lerivader. On any such default, Lender may at any time without notice, eitherin
porson, by agent, or by receiver to be appoinied by the covrvand withoul regard to the adeguacy ot any securlty for the indebtedness
hereby secured, enter upon and take pogsession of such prop arty, ~-any part ihereol, make, cancek enforce of modify leases; obtein and
elect tenants, set or modify rents; In its own name sue for or atherviise allect the rents, iIncoms, iasues and profils thereol, Including those
past due and unpaid; and apply the same, less cosis and expenses  operation and collection, upon any indebiednesd secured hareby and
in such order as Lander may determing; and except for such application, l.ender shail not be Hable to any persen for the collection or non-
collection of any rents, income, issues or profits, nor the failure 1o asset o enforce any of the foregoing rights. The entering upon and faking
posasssion of such property, the collection of such rents, income, 1SsU s ©r projits, the doing cl other acts herein authorized, and the
app;:call?n thereot as atoresaid, shall not cure or waive any default or nuiice St delault hareunder or invalidate any act dona pursuant to
such: notice. L R .. . . . L.

{20) Remedies. No remedy hereln provided shall be exclusive of any othe( rirr ady hereln or now or heresfter existing by law, but shall
be cumuisative. Every power or remedy hereby glven 1o Borrower orto Lender or tc. which sither of them may be otherwise entitied, may be
exarclsed from time 1o lime and as often as may be deemed sxpedient by thers, and either of them may pursus inuonsistent remedies. it
Lender holds any additional security for any oblipation secured hersby, it may enfor.e ti & sale thereof at its opticn, aither bafore, con-
temporanesusly with, or after any Mortgagee's sale is made hereunder, and on any cefaurtof Borrower, Lender may, at s opticn, offsan
against any Indebtedness owing by it to Borrower, the whole or any part of the indeuldness secured hereby. The Lender is hereby
authorized and empowerad at its oplion, without zny obligation so to do, and without affec o the obligations hereof, to apply toward the
payment of any indebtadness securad hereby, any and ail sums or money, or credits of or beionr.~pto Borrower and which the L.ender may
have in Its possession or under its control, including, among other things, any impounds held ov Lender under paragraph (6) hereof.

In order fo assure the deftniteness and certainty of tha rights and obllgations herein proviue 3, Eorrower waives any and £l rights of
offset which Borrower now or hereatter may have agalnst Lender, of claims and no offset made by Leriler shall relieve Borrower from pay-
ing Instaliments on the obligations securad hereby as they becoms due.

(21) Foreclosure of Mortgage. When the indebledness hereby secured shall bacome due whetner b acceleration or othaerwise, the
Lender shall have the right to foreciose the lien hereof. In any sult to foreclese the llen hereol, thero « hall e allowed and included as
additional indebtedness in the decree of sale atl expenditures and expenses which may be paid or incuriad 0w or on behalf of Lender for
attorneys’ fees, appraisers’ fees, outlays for documentary and expert evidence, stenographers chargaes, pabiisetion cost and costs of
procuring all abstracts of title or commitments for title insurance. Such{ees, charges and costs may be estimater’ ascitemsto ba expended
afler entry of the decree as Lender may deem reasonably necessary either to prosecute such ault or ta evidewc2 1> bidders at any sale
which may be had pursuant o such decree the true condition of the title 1o or the vaiue of the Property. All expendiurcs and expenses of
tha nature of this paragraph mentioned shall become so much additional indebtedness secured hereby and shall be i aediately due and
payabie with interest thereon al the rate specilied in the Note. Such expendiiures and expenses shall include expendituras made in
connaction with (a) any proceeding to which Lender shali be a party, either as plaintifi, ciaimant or detendant, by reason of this Morigage or
any indebtedness hereby secured; (b) preparation for the commencemant of any suit for foreclosure hereosf after accrual of such rightto
foreclose whether or not actually commencad; |c) preparations forthe defanse of any threatened suit or praceeding which might atfect the
Property or the securlty hereoi, whether or not actually commerniced; (d) any efforts far collection cf any past due Indebtedness secured
hereby. The proceeds of any foreclosure sale of the Property shali be distributed and appiled In the fallowing order of priority: first, on
account of all costs and expenses incident to the foreciosure proceedings, including all such Items as are mantioned in this paragraph

moreol; second, all other lems which under the terms herec! constitute indebtedness secured by this Mortgage; third, any surpius 1o

Borrower, his logal represeniatives or assigns, as thair rights may appear. )

(22} Appolntment of Receiver. Lipon or at any time after the filing of & complaint to foreciose this Morigage the court In which such
complaint filed may appaint a receiver of the property or may appoint Lender as Mcrtgagee in passession. Such appointment may be made
eithar belore or aller sale, without notice, withoui regard to the solvency orinsalvency at the time of application for such receiver, of the
parson or persons, if any, llable for the payment of the indebtedness secured hereby and without regard o the then value of the property
whether the same shall be than occupied as a homestead ar nol Such recelver or Morigagee in possession shall have power to coliect the
rents, Issues and profits of the premises during the pendency of such foreclosure suit, as well as during any further times when Borrower,
hie successors or assigns, except for the intervention of such recelver, would be enlitied to collect such rents, issves and protits, and ail
other powers which may be necessary or are usual in such cases for the protection, possession, control, management and operation of the
praperty during the whote said period. The court from time lo time may authorize the receiver or Mortgagee in possession 1o apply the net
inceme held by either of them in paymant in whole orinparf of the indebtedness and other sums secured hereby, or in payment of any tax,
special assessment or other lien which may be or bacame superior to the lten hereof or superior to a decree foreciosing this Mortgspe,
provided such application is made prior to loreclosure sale. Incase of a judicial sale, the property, or so much thereof as may then be aftected
by this ‘Mortgage, may be sald in one parcel : B . o ’ . :

(23) Waiverof Statute of Limitations. Timeis of the essence as to alf of Borrower's obligations hereunder, and 1o the extent permitied
by taw, Borrower walves all present or future statutes of {imitation with respect to any debt; damand or obligation secured hereby in any
action or proceeding for the purpose of enforcing this Mortgage or any righis or remadies hereunder.

‘Zofd
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