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MORTGAGE, ASSIGNMENT OF RENTS,
SECUR1ITY AGREEMENT AND FIXTURE F1NANCING STATEMENT

3832536

TH1S MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXTURE FINANCING STATEMENT (this ‘"Mortgage") is made as of
September 19, 1989, by LASALLE NATIONAL BANX, not individuallz but
as Trustee under trust agreenent dated August 16, 1971 and known
as Trust No. 42868 ("Borrower"), with a malling address at 135 S.
LagSalle Street, Chicago, Illinois 60690, to BANK OF CHICAGO, an
Illinois banking corporation ("Lender"), with a mailing address at
1050 Wes: Wilson Avenue, Chicago, lilinois 60640, and pertains to
the rea) wgtate described in Exhibit "A" attached hereto and made
a part herzoef,

1
RECLTALS

WNEREAS, Borrower and Borrower's sole beneficiary, ERA TOOL
AND MANUFACTURING CO.,  an 1lJlinvls corporatlon ("ERA"), have
executed and delivered to. hLender A Term lLoan Note (the "Term
Note") of even date herewlt;, wherein said parties promise to pay
to the order of Lender the original principal amount of Three
Hundred Thousand and No/100 Dollars (£300,000.00) in repayment of
a loan from Lender in like amount, or 8o much therecof as may now
or hereafter be disbursed by Lends: under the Term Note, together
with interest thereon, in i{nstalimeily as set forth in the Term
Note, the entire unpaid principal balaice being due and payable on
October 1, 1994; and

WHEREAS, Borrower and [ERA have axecuted. and delivered to
Lender a Secured Demand Note (the "Demand Mite') of even date
herewith wherein said parties promise to pey ‘Lo the order of
Lender the original principal amount of Three Hundrzd Bighty Seven
Thousand and No/100 Dollars (8§387,000.00) In repayment of a loan
from Lendeyr in like amount, or such much thereof 23 may now or
hereafter be disbursed by lender under the Demand Note, together
with interest thervon as set forth in the Demand Note; anc

WHEREAS, Borrower and ERA have wexecuted and delivered to
Lender a Secured Demand Note (the "Revolving Loan Note"} of even
date herewith, wherain said parties promise to pay to the order of
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Lender the principal amount of Two Hundred Thousand and No/100
Dollars (§200,000.00) in repayment of a loan from Lender in like
amount, or so much thereof as may now of hereafter be disburzed by
Lender under the Revolving Note, together with intereat thereon,
as met forth in the Revolving Note (the Term Note, the Demand Note
and the Revolving Loan Note being hersinafter collectively
referred to 2s the "Note" or the "Loan," as appropriaste); and

WHEREAS, ERA and Lender have executed a General Loan and
Security Agresment of even date herswith pursuant to which the
Term gotc.dtho Demand Note and the Revolving Loan Note have been
issued: &1

WHERLAS. es security for the repayment of the Loan, in addi-
tion to this Mortgage, certain other loan documents have bean
executed and dalivered to Lender (the Note, this Mortgage and all
other documents which are executed and deliversd as additional
evidence of or szcurity for repa¥mcnt of the Loan, whether now or
hereafter existing, 'are hereinafter collectively refserred to as
the "Loan Documents™;; and

WHEREAS, in consideration of advances, credit end other
financial accommodations nerstofore or hersinafter made to Bor-
rower's beneficlary by Len<si, Borrower's beneficiary has autho-
rized Borrower to deliver, pluwaje, sssign and transfer to Lender
all or any part of the "Mortgaged Property," as that term is here-
inafter definad, as security for cepayment of the Loan, as well as
any and all other amounts owed to.lzader under the term of any of
the Loan Documents; and

WHEREAS, as security for the repayient of the Losn in addi-
tion to the other Loan Documents, Lender-bas required Borrower to
execute and deliver to Lender this Mortgago.

11
THE_GRANT

NOW, THEREFORE, to secure (i) the payment of tha principal
amount of the Note and interest therson and the performaice of the
agreenents contained herein and in the other Loan Documents, (ii)
the payment of any and all other indebtedness, direct or contin-
gent, that may now or heresfter become owing from Borrower to
Lender under the Loan Documents, and (iiil) the performance of all
other obligations under the Loan Documents, and in consideration
of the matters recited hereinabove, Borrower hereby grants, bar-
gains, sells, conveys and mortgages to Lender and its successors
and assigns forever all of its estate, right, title and interest,
whether now or hereafter acquired, in and to that certain real
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estate gituated in the County of Cook, State of Illinois, as more
particularly described in Exhibit "A" attached hereto and made 2
part hereof (the “Premises”), together with the following
described property {(the Premises and the following described prop-
erty being hereinafter referred to collectively 8s the "Mortgeged
Property"), all of which other property im hereby pledged on &
parity with the Fremises and not secondarily:

(a) all buildings end other improvements of ov-rn kind
and description now or hereafter erected or placed thereon
an” all materials intended for construction, reconstruction,
gituration and repair of such improvements now or hersafter
erectad thereon, all of which materials shall be deemed to be
included within the Mortgaged Property immediately upon the
deliverv-thereof to the Premises;

(b) ALl right, title and interest of Borrower, includ-
ing any aftetr-acquired title or reversion, in and to the beds
of the ways, stroets, avenues, sidewalks and alleys adjeining
the Premises:

{¢) Each and/all of the tensments, hereditaments, ease-
mentgs, eppurtenancys, passages, waters, water courses,
riparian rights and ey and all other rights, liberties and
privileges of the Premisex or in any way now or heressfter
appertaining thereto, including homestead and any other claim

. at law or in eguity, as weil as any after-acquired title,
franch%se or license and -tie reversions and remainders
thereof;

(4) all rents, issues, depcsis and profits accruing
and to accrue from the Premises and tre availes therecf; and

(@) all fixtures and personal prorarty now or hereafter
owned by Borrower and attached to or contained in and used in
connection with the Premisss or the aforeszid improvements
thereon, including without limitation any end all air condi-
tioners, antennse, appliances, apparatus, awiiags, besins,
bathtubs, boilers, bookcases, cabinets, carpers, coolers,
curtains, dehumidifiers, disposals, doors, draprs dryers,
ducts, dynamos, elevators, engines, equipment, escalators,
fans, fittings, floor coverings, furnaces, furnishings, fur-
niture, hardware, heaters, humidifiers, incinerators, light-
ing, machinery, motors, ovens, pipes, plumbing, pumps,
radiators, ranges, racrgational facilities, refrigerators,
screens, security systems, shades, shelving, sinks, sprink-
lers, stokers, stoves, toilets, ventilators, wall coverings,
washers, windows, window coverings, wiring and all renewsals
or replacements thereof or articles in substitution therefor,
whether or not the same be attached to such improvements, it

4

99 (¥




UNOFFICIAL COPY

I Y SV

being agreed that all such property owned by Borrower and
Elacod on the Premises or used in connection with the opera-

ionn or maintenance thersof shall, so far as permitted by
law, be deemed for the purpose of this Mortgage to be part of
the real estate constituting and located on the Premises and
covered by this Mortgage.

To have and to hold the same unto Lender and its successors
and assigns forever, for the purposes and uses herein set forth.

Provided, howevar, that {f and when Borrower has paid the
principal ~amount of the Note and all interest as provided there-
under, has paid any and all other amounts required under the Loan
Documents ‘&n2 has performed all of the agreements contained in the
lLoan Documeni®, .then this Mortgage shall be released at the cost
of Borrower, but otherwiss shall remain in full force and effect.

It
GUNERAL AGREEMENTS
3,01 Principal and interest. Borrower shall pay promptly
when due the Erincipal and {n.etest on the indebtedness evidenced

br the Note at the times and in-+he manner provided in the Note,
this Mortyage, or any of the othsr¢ Loan Documents.

3,02 Other Payments. Upon Lepusr's written request, after
the occurrence of an event of Default— hersunder, Borrower shall
deposlt with Lender or a depositary deasignated by Lender, in
addition to the monthly installments required bK the Note, monthly
until the principal indebtedness evidenced by .the Note is paid:

(a) a sum egual to all real estate %taxes and asBess-
ments ("taxes") next due on the Mortgaged Property, all as
estimated by Lender, divided by the whole number nf months to
slapss before the month prior to the date when zuch taxes
will become due and payable; and

{b) & sum equal to an instaliment of the premium or
premiums that will become due and payable to renew the insur-
ance as required in Paragraph 3,05 hereof, each installment
to be in such an amount that the payment of approximately
equal installments will result in the accumulation of suffi-
cient sum of money to pay renewal premiums for such insurance
at least one (1) month prior to the expiration or repewal
date or dates of the policy or policies to be renewed,

All such payments described in this Paragraph 3.02 shall be
held by Lender vr a depositary designated by Lender in trust,
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without any obligation arising for the payment of any interest
thereon. If the funds so deposited are insufficient to pay all
taxes and premiums as aforesaid when due, Borrower shall, within
ten (10) days after receipt of demand therefor from Lender or its
agent, deposit such additional funds as may be necessary to pay
such taxes and premiums, If the funds so deposited exceed the
emounts required to pay such items, the excess shall be applied on
a subsequent deposit or deposits,

Neither Lender nor any such depositary shall be liable for
anI failure to make such payments of insurance premiums or taxes
unless Rorrower, while not in default hereunder, has reguested
Lender or such depositary, in writing, to make application of such
deposits to the payment of particular insurance premiums or taxes,
accompanied by the bills for such insurance premiums or taxes;
provided, hownver, that Lender may, at its option, make or cause
such depositery: to make any such application of the aforesaid
deposits without any direction or request to do so by Borrower.

3,03 Property Taxes. Borrower shall pay immediately, when
first due and owing, oll general taxes, speciel taxes, special
assessments, water charges, sewer charges, and any other charges
that may be asserted agzinst the Property or any part thereof or
interest therein, and to ‘furnish to Lender duplicate receipts
therefor within thirty (30; d=vs after peyment thereof; provided,
however, that in the event Lender is collecting monthly deposits
as required by Paragraph 3.02,a) hersof, Lender may, at its
option, either make such deposity available to Borrower:for the
payments required under this Paragraph 3.03 or may make such pay-
ments on behalf of Borrower. Borrower may, in good faith and with
reasonable diligence, contest the validity or amount of any such
taxes or assessments, provided that:

(a) such contest shall have tnrz «ffect of preventing
the collection of the tax or assessmant sa contested and the
sale or forfeiture of the Mortgaged Property or any part
thereof or interest therein to satisfy the remy;

(b) Borrower has notified Lender in wiiting of the
intention of Borrowsr to contest the same before any tax or
asszssmang has been increased by any interest, pealties or
coBiEB; an

(¢) Borrower has deposited with Lender, at such place
as Lender may from time to time in writing designate, a sum
of money or other security acceptable to Lender that, when
added to the monies or other security, if any, deposited with
Lender pursuant to Paragraph 3.02(a) hereof, is sufficient,
in Lender's judgment, to pay in full such contested tax and
assessment and all penalties and interest that might become
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due thereon, and shall keep on deposit an amount sufficient,
in Lender's judgment, to pay in full such contested tax and
assessment, increasing such amount to cover additional penal-
ties and interest whenever, in Lender's Jjudgment, such
increase is advisable.

In the event Borrowar fails to prosecute such contest with
reasonable diligence or falls to maintain sufficient funds on
deposit as hereinabove provided, Lender may, at its option, apply
the monies and liquidate any securities deposited with Lender in
paymant ~of, or on account of, msuch taxes and assessments, or an
portica ‘hereof then unpaid, including all penalties and interes
thereon.” ~If the amount of the money and any such security so
deposited -is. insufficient for the payment in full of such taxes
and assesginciitx, together with all penalties and interest therecn,
Borrower shall {sarthwith, upon demand, either deposit with Lender
a sum that, when added to such funds then on deposit, is suffi-
cient to make such. payment in full, or, if Lender has applied
funds on deposit on_azcount of such taxes and assessments, restore
such deposit to an amount satisfactory to Lender. Provided that
Borrower is not then ‘in default hereunder, Lender shall, if s0
requested in writing by Borrower, after final disposition of such
contest and upon Borrower's delivery to Lender of an official bill
for such taxes, apply the inoney so deposited in full payment of
such taxes and assessments or .hat part thereof then unpaid, toge-
ther with all penalties and intsrest thereon.

3.0¢ Payments by Lender. Lznder is herehy authotized to
make or advance, in the place and st¢w2d of Borrower, any payment
relating to taxes, assessments, water-und =ewer clierges, and other
governmentsl charges, fines, impositions or liens that mey be
asserted against the Property or any part . rhers2., and may do 8o
according to eany bill, statement or estimatsz procured from the
appropriate public office without dnquiry ~inte the accuracy
thereof or into the validity of any tax, essessnent, lien, sale,
forfeiture or title or claim relating thereto. Leprlor is further
authorized to make or advence, in the place and stend ~f Borrower,
any payment relating to any apparent or threatened siverse title,
lien, statement of lien, encumbrance, claim, charge or payment, as
well as take any and all actions which Lender deems necu}sary or
approptiate on Borrower's behalf whenever, in Lender's judgment
and discretion, such payments snd/or actions seem necessary or
desirable to protect the full security intended to be crested by
this Mortgage. 1In connection with any such easdvance, Lender is
further authoriced, at its option, to obtain a continuation report
of title or title insurance policy gropared by a title insurance
company of Lender's choosing. All payments, costs and other
expenses incurred by Lender pursuant to this Paragraph 3.04,
including without limitation attorneys' fees and court costs,
shall constitute additional indebtedness secured hereby and shall
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be repayable by Borrower upon demand with interest at the "Default
Interest Rate” (as that term is defined in the Notej.

3,08 lnsurance.

(a) Hazard. (i) Borrower shall keep the improvements
now existifg or hereafter erected on the Mortgaged Property
insured under a replacement cost form of insurance Eolicy
(without depreciation and without co-insurance) against loss
or. damage resulting from fire, windstorm and other hazarde as
rmay be required by Lender, esnd to pay promptly, when due, any
premiums on such insurance; provided, however, that in the
sveit .Lender is collecting monthly deposits as required by
Paragrzrch 3,02(b) hereof, Lender may, at its option, either
make such. deposits available to Borrower for the payments
requirad under this Paragraph 3.05 or may make such payments
on behalf ot Borrower. All such insurance shall be in form
and of conteat and shall be carried in companies reasonably
accept tble to  Landsy, and &ll such policies end ranewals
thereui (or certificates evidencing the samne), marked "paid,"
shall be delivered to Lender at least thirty (30) days before
tho expiration of ‘than existing policies and shall have
attached thereto staxiard noncontributing mortgagee clauzes
entitling lLender to ccilsct any and all proceads payable
under such insurance, —zz well as standerd waiver of

" subrogation endorsements. Borrower shall not carry any
separate insurance on such Luzrovements concurrent in kind or
form with any insurance reguived hereunder or contributing in
the event of loss, unless e2ch such polic¥ includes =&
standard noncontributing mortgagee clause entitling Lender to
collect any and all procesds theieunder, as well as 2
standurd waiver of subrogation endorsvment, 1In the event of
a change in ownership or of occupsncy of the Premises
approved {in writing by Lender, Borrower shall give immediate
notice thersof by mail to Lender.

9£C2ESE

(ii) In case of loss, Lender (or after untry of
decree of foreclosure, purchagser at the sale, or the
decree creditor, as the case may be} is hereby autho-
rized to elther: (1) settle and adjust any claim under
any insuranca policies without the consent of Borrower
or (2) altsw Burrower to agree with the insurance
company or companies on the amount to be paid upon the
loss, provided, however, that Lender shall not have the
right to exercise the powers grented in this sentence
uniess there is then existing an event of default here-
under or there has been entered a decree of foreclosure,

‘ In either case Lender {s authorized to collect and
‘ receipt for any such insurance money. 1In case of any
‘ such loss, if, in Lender's sole judgment and determina-
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tion, either the improvements to the Premises cannot be
restored or the funds collected from any such insurance
settlements are insufficient tc pay for the full restor-
ation and repair of such damage, Lender shall have the
right to collect any insurance proceesds and apg}y the
same toward payment of the indebtedness secured hereby,
after deducting all expenses and fees of collection. 1In
the event the net insurance procesds are insufficient to
fay the then sxisting indebtedness secured hereby, toge-

her with all accrued interest, fees and charges, Lender
mev, &t its sole election, declars the entire unpeid
bualrnce to be immediately due and payable, and Lender
may- rhen treat the same ae in the case of any other
defsult hereunder. 1In the event any insurance company
reines ¢ defense againast either Borrower or Lender to
any clain -for payment due to damage or destruction of
the Premisusr or any part thereof by reason of fire or
other casuzity submitted by Lender or any party on
behalf of Lender, then Lender may, at its option, whe-
ther or not Lender -has received funds from any insurance
settlements, declary the unpaid balance to be immedi-
stely due and payeo)e, and Lender may then treat the
same as in the case c¢f ey other default hereunder.

In case of any loss efter Zforeclosure proceedings
have been instituted, ali- insurance proceeds shall, at
* Lender's option, be used <o pay the amount due in

accordance with any decree ol foreclosure that may' be
entered in any such proceedinys, and the balance, {f
any, shall be paid to the owner of the equity of rodomg-
tion 4f he shall then be entitled ¢r the sama, or es the
court may direct. 1In case of the Icreclosure of this
Mortgage, the court in its decrees mey p-ovide that the
mortgages's clause attached to each or 23id insurance
policies may be cancelled and that the deccse creditor
may cause a new loss clause to be sttacheld tc each of
ssid policies making the loss thereunder payalie *to paid
decree creditor. Any foreclosure decree may further
provide that in case of any one or more redemptio:ns made
under seaid decree, each successive redemptor may cause
the preceding losy clause attached to each insurence
polic% to be cancelled and a new loss clause to be
attached thereto, meking the loss thersunder payable to

such redemptor. In the event of foreclosure sale,
Lender is hereby authorized, without the consent of
Borrower, to assign any and all insurance policies to
the purchaser at the sale, or to take such other steps
as Lender may deem advisable, to cause the interest of
such purchaser to be protected by any of the said insur-
ance policies,

:
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: Nothing contained in this Mortgage shall create any
responsibility or obligation on Lender to collect any
amount owing on any insurance policy to rebuild, repair
or replace any damaged or destroyed portion of the Prem-
ises or any improvements thereon or to perform any act
hereunder.

(114) In the event Lender is obligated or elects to
apply such proceeds toward repairing, restoring, and rebuild-
ing. such {mprovements, such proceeds shall be made available,
fiom time to time, upon Lender's being furnished with satis-
factory evidence of the estimated cost of such repairs,
restoretion and rebuilding and with such architect's and
other curtificates, walvers of lien, certificates, contract-
ors' swerr- statements and other evidence of the estimated
cost thereaf and of payments as Lender may reascnably require
and approve, and, if the estimated cost of the work exceeds
ten (10%) percurt of the original principsl amount of the
indebtedness securad hereby, with all plans and speclifice-
tions for such repairs, restoration and rebuilding as Lender
may reasonably requira and approve. No payment made prior to
the final completion cf the work shall exceesd ninety (90%)
percent of the value of the work performed from time to time,
and at all times the undipbursed balance of such proceeds
remaining in the hands of Lender shall be at least sufficient
" to pay for the cost of complution of the work, free and clear
of any liens. Lender may, ab any time and in its sole dis-
cretlon, procure and substitute fur any and all of the insur-
ance policies so held as aforesrid, such other policies of
insurance in such amounts and cerrisd in such companies a3
Lender inay select.

(b) rLiability., Borrower shall carr. and maintain such
comprehensive puEfic liability and workmein's compensation
insurance as may be required from time to tim= by Lender In
form and of content, in amounts and with compinias reasonably
acceptable to Lender; provided, however, that the amounts of
coverage shall not be less than One Million . zZnd No/100
Dollars (§1,000,000.00) single limit liability and that the
policies shsll name lender as an edditional insurad party
thereunder, Certificates of such insurance, premiums pre-
paid, shall be deposited with Lender and shall contain provi-
sion for twenty (20) dsys' notice to Lender prior to any
cancellation thereof.

(c) Rent Loss. \Upon Lender's written request, Borrower
shall carry and malntain rental insurance to cover a loss of
sly, (6) months' rental income from the Premises in form and
of content, in amounts and with companies satisfactory to
Lender. Certificates of such insurance, premiums prepalid,

IELCERT




UNOFFICIAL_C%OPY

shall be deposited with Lender and shall contaln provision
for ten (10) days' notice to Lender prior to any cancella-
tion thereof.

() Other Insurance. Upen Lender's written request,
Borrower shall carty and maintain such other insurance cover-
age(s) as Lender may, in its reasonable discretion, deem
necessary or appropriate in such amounts, with such companies
and in such form as Lender deems satisfactory, all at
Brerower's sole expensse.

3.06 ) Ccndemnation and Eminent Domain. Any and all awards
heretofors oy hereafter made or to be made to the present or any
subgequent uwner of the Mortgaged Property by any governmental or
other lawful authority for the taking, by condemnation or eminent
domain, of all o) any part of the Mortgaged Property, any improve-
ment located thnereon or any easement thereon or appurtenance
thereof (including .zry award from the United States government at
any time after Lhe alluvance of a claim therefor, the ascertain-
ment of the amount therato, and the issuance of a warrant for
payment thereof), are hershy mssigned by Borrower to Lender, which
awards Lender 18 hereby withorized to negotiate, collect and
receive from the condempatisn authorities, and Lender is hereby
authorized to give approprimte receipts and acquittances therefor.
Borrower shall give Lender imr@iiate notice of the actual or
threatened commencement of any <ondemnation or eminent domain
ptoceedings affecting all or any part of the Premises, or any
easement thereon or appurtenance theresf (including severance of,
consequential damage to or change in -grads of streets)}, and shall
deliver to lender copies of any and all papers served in connec-
tion with any such proceedings. Borrower (urther agrees to make,
execute and deliver to Lender, at any time urorn request, free and
clear of any encumbrance of any kind whatsoev¢:, “any and all fur-
ther agsignments ond other instruments deemed nocessary by Lender
for the purpose of validly and sufficiently assigring all awards
and other compensation heretofore and hereafter madz to Borrower
for any taking, either permanent or temporary, undzr any such
proceeding, At Lender's option, any such award may either be
epplied toward the indebtedness secured by this Mortgage or
agplled toward restoring the improvements, in which event the same
shall be paid out in the same manner as is provided with respect
to insurance proceeds in Paragraph 3.05(a) hereof.

3.07 Maintenance of Property. No building or other improve-
ment on the Premises shall be altered, removed or demclished, nor
gshall any fixtures, chattels or articles of personal property on,
in or sbout the Premises be severed, removed, sold or mortgaged,
without the prior written consent of Lender, and in the event of
the demolition or destruction in whole or in part of any of the
fixtures, chattels or articles of personal property covered by

-10-

cZERE




UNOFFICIAL QOOPY

4 ou b

thiz Mortgage or by any separate security agresment executed in
conjunction herewith, the same shall be replaced promptly by simi-
lar fixtures, chattels and articles of personal property at least
equal in quality and condition to those replaced, fres from any
other security interest therein, encumbrances thereon or reserva-
tion of title thereto. Borrower vhall promptly repair, restore or
rebuild any building or other improvement now or hereafter mitua-
ted on the Premises that may become damaged or be destroyed. Any
such building or other improvement shall be so repaired, restored
or rebuilt so as to be of at least squal value and of substen-
tially *ns same character as prior to such damage or destruction.

Borrcwer further sgrees not to permit, commit or suffer any
waste, impa.rment or deterioration of the Mortgeged Property or
any part thereof; to keep and maintain the Mortgaged Property and
every part theirecf in good rofair and condition: to effect such
repairs as Lender may ressonably require, and, from time to time,
to make all necessziy and proper replacements thereof and addi-
tions thereto so thut the Premises and such bulldings, other
improvements, fixtures,  chattels and articles of personal property
will, at all times, be -in good condition, fit and gropor for the
iespecgive purposes for -viiich they were originally erected or

nstalled.

3.08 Compliance with Laws. Borrower shall comply with all
statutes, orafnancns. regulaticn’,. trules, orders, decrees and
other reguirements relating te thc Mortgagod Property or any part
thereof by any federal, state or Jocal suthority; end shall
observe and comply with all conditions =nd requiremants necessary
to preserve and extend any and ali rights, licensas, permits
(including without limitstion zoning voriznces, special excep-
tions, and nonconforming uses), privileges, franchises and con-
cessions that are applicable to the Mortgeges Property or that
have besn granted to or contracted for by Bor:ower in connsction
with any existing or presently contemplated use 5% the Property.

1,09 Liens and Transfers, Without Lender's p.jior written
consent, Borrower shall not creats, suffer or permit to be created
or filed against the Mortgaged Property or any part thereof here-
after any mortgaga lien or other lien, whether supeiior or
inferior to the lien of this Mortgage, other than the "Prior
Mortgage" as defined in Paragreph 3.30 hereof and those existing
mortgages expressly subordinated to the rights of Lender under the
terms of this Mortgage, provided that Borrower may, within ten
(10) days after the filing thereof, contest any lien claim arising
from any work performed, material furnished or obligation incurred
by Borrower upon furnishing Lender security and indemnification
satisfactory to Lender for the final payment and discharge
thereof. In the event Borrower hereafter creates, suffers or
permits any superior or inferior lien to be attached to the Mort-
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gaged Property or any part thereof without munh consent, Lender
ahall have the unqualified right, at its option, to accelerate the
maturity of the Note, causing the entire principal balance thereof
and all interest accrusd therson to be immedistely due end paya-
ble, without notice to Borrower.,

1f Borrowsr, without Lender's prior writtsn consent, sells,
transfers, conveys, alsignl, pledges, hypothecates or otherwise
disposes the title to all or any portion of the Mortgaged Prop-
erty, whether by operation of lew, voluntarily or otherwise, or
an{ intesvst thereto, including without limitation any assignment
(either collateral or outright) of all or any part of the bene-
ficial inctrnrest of any trust holding legal title to the Premises,
or enters irco any agreement to do any of the foregoing, Lender
shall have cheunqualified right, at its option, to accelerate the
maturity of the Note, causing the entire guwincipal balance,
accrued interest ‘snd prepayment premium, if euy, to be immediately
due and payable, without notice to Borrower. Without limiting the
enerality of the foresoing, sach of the following events shall be
eemed a sale, transfer, sonveyance, assignment, pledge, hypothe-
cation or other disposivion prohibited by the forsgoing sentence:

(a) if Borrower !~ a corporation, any sale, conveyance,
assignment or other transfer of all or any portion of the
gtock of such corporation, that results in & material change

in the identity of the persor(s) or entities previously in

" control of such corporation: .

(by if Borrower is a partnership, any mals, conveyance,

assignment or other transfer of all or any portion of the

partnership interest of any partner (f such pertnership that

results in a material change in “%rs Jidentity of the
persons(s) in control of such partnership;

(¢) any sales, conveyance, assignment oi other transfer
of all or any portion of the stock or partnersh'y interest cf
any entity directly or indirectly in control oi %p3 corpora-
tion or partnership conltitutin? the Borrower that cssults in
a material change in the identity of the persons{u«; 'in con-
trol of such entity; and

(d) any hypothecation of all or any portion of the
stock thereof, if Borrower is a corporation, or of all or any
ortion of the partnership interest of any general partner
hereof, if Borrower is a partnership, or of all or any por-
tion of the stock or partnership interest of any entity
directly or indirectly in control of such corporation or
partnership, that could result in a material chenge in the
identity of the person(s) in control of such corporation,
partnership or entity directly or indirectly in control of
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such corporation or partnership if the mecured party under
gsuch hypothecation exercised its remedies thereunder.

Any waiver by Lender of the provisions of this Paragraph 3.09
shall not be deemed to be a waiver of the right of Lender in the
future to insist upon strict compliance with the provisions

hereof.

3.10 Subrogation to Prior Lienholder's Rights, If the pro-
ceeds of the loan secured hereby or any par€ therecf, or any
amount nraid out or advanced by Lender is used directly or indi-
rectly *c pay off, discharge or satisfy, in whole or in part, any

rior 1izn or sncumbrance upon the Mortgagud Property or any part
hereof, thsn Lender ahall be subrogated to the rights of the
nholder theiesf in and to such other lien or encumbrance and any
additional mecurity held by such holder, and shall have the bene-
fit of the priority of the same,

3.11 Lender'y Deslings with Transferes. In the event of the
sale or transfer, by oreration of law, voluntarily or otherwise,
of 21l or any part c¢f ‘the Mortgaged Property, Lender shall be
suthorized and empowered 'to deal with the vendea or transferee
with regard to the Mortgaced Property, the indebtedness secured
hareby and any of the terms or conditions hereof as fully am to
the same extert as 1t might ‘with Borrower, without in any way
releasing or discharging Borrowsr from its covenants hereunder,
specifically including those contzined in Pearagraph 3.09 hereof,
and without waiving Lender's right of accelerstion pursuant to
Paragraph 3.09 hereof,

3.12 Stamp Taxes. If at any time the United States govern-
ment or any federal, state or municipal -governmental subdivision
requires Internal Revenus or other documertury stamps, levies or
any tax on this Mortgege or on the Note, or. rsjulres gﬁymont of
the United States Interest Equalization Tax on &ny of the indebt-
edness secured hereby, then such indebtedness apr< all interest
accrued thereon shall be and becoms due and payable, at the elec-
tion of the Lender, thirty (30) days after the mailitg by Lender
of notice of such election to Bortower; provided, nowver, that
such election shall be unavailing, eand this Mortgage anf the Note
gshall be and remein in effect, if Borrower may and does lawfully

ay for such stamps or tax, including interest and penalties
herecn, to or on behalf of Lender.

3,13 Change in Tax Laws. In the svent of the snactment,
atter the date of this Mortgage, of any law of the state in which
the Premises sre located deducting from the value of the Premises,
for the purpose of taxation, the amount of any lien thereon, or
imposing upon Lender the payment of all or any part of the taxes,
assessments, charges or liens hereby required to be paid by Bor-

-13-
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rower, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or Borrower's interest in
the Mortgaged Property, or the manner of collection of taxes, so
as to affect this Mortgage or the indebtedness secured hereby or
the holder thereof, then Borrower, upon demand by Lender, shall

ay such taxes, assessmenta, charges or liens, or reimburse Lender
herefor; provided, however, that if, in the opinion of counsel
for Lendsr, it might be unlawful to require Borrower to make such
payment or the making of such payment might result in the imposi-
tion of interest beyond the maximum amount permitted by law, then
Lender ~may elect, by notice in writing given to Borrower, to
declarv all of the indebtedness secured hareby to become due and
payable. tnirty (30) days after the giving of such notice. Nothing
contained 4n this Paragraph 2,13 shall be construed as obligating
Lender to. prv any portion of Borrower's federal income tax.

3.14 Inspection of Progert;. Borrower shall permit Lender
and its represerlatives and agents to inspect the Mortgaged Prop-
erty from time tc iime during normal business hours and as fre-
quently as Lender counsiders reasonable.

3,15 1Inspection ¢f) Books and Records, Borrower shall keep
and maintain full &nd corract books and records showing in detail
the income and expenses Oi the Mortgaged Property and, within ten
(10) days after demand therefur by Lender, shall permit Lender or
its agents to examine such Laoks and records and all supporting
vouchars and data at any time end from time to time on request at
its offices, at the address hersinabove identified or 'at such
other location as may be mutually egcwed upon,

.16 Certified Annual O%erating Statements. Borrower shall
furnish to Lender, w: N ninety (90) devs after the close of each
calendar year, an annual operating ststement of income and
expenses of the Mortgaged Property and of Porrower, signed and
certified by Borrower. Such report shall contsin such detail and
embrace such items as Lender may reasonably reguire.

3.17 Acknowledgment of Debt. Borrower shsli furnish from

time to time, within een (15) days after Lender's request, a

written statement, duly acknowledged, specifying tha amount due

under the Note and this Mortgage and disclosing whether any

;lleged offsets or defenses exist against the indebtedness secured
ereby.

3,18 Other Amounts Secured; Maximum Indebtedness. This
Mortgage secures the entire principal amount of the Loan and
interest accrued thereon, regardless of whether any or all of the
Loan proceeds are disbursed on or after the date hereof, and
regardless of whether the Loan is repaid in part and future
advances made at & later date, as well as any amounts owed to

“14~
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Lender pursusnt to Peregraphs 3,04 and 3,05 hereof, any eand all
litigation and other sxpenses pursuant to Paragraphs 4.0% end 4.06
hereof and any other amountz es provided herein or in any of the
other Loan Documents, including without limitation the payment of
any and all loan commissions, service charges, liguidated damages,
expenses and advances due to or paid or incurred by Lender in
connection with the Loan, all in accordsnce with the terms of the
Loan Documents. Under no circumstances, however, shall the total
indebtedness secured by this Mortgage excesd the sum of three (1)
times the original principal amount of the Note.

3.1¢ Assignments of Rents and Leases. The terma, covenants,
conditivos and other provisions of any Assignment of Rents and
Leases given by Borrower to Lender are hereby txprOIII{ incorpora-
ted herein Ly reference and made a part hereof, with the same
force and etffact as though the same were more particularly set

forth herein.

3.20 Declaratiun of Subordination. At the option of Lender,
this Mortgage shall brecome subject end subordinate, in whole or in
part (but not with resnent to priority of entitlement to insurance
proceeds or any condemnailon or eminent domain awerd) to any and
all leamas of all or any pxrt of the Mortgagad Proporti upon the
execution by Lender and recording thereof, at any time hereafter,
in the appropriate official raccrds of county wherein the Premises
are situatsd, of a unilateral duzclaration to that effect.

3.21 Security Instruments. sérrower shall execute,' acknow-
ledge and dellver to Lender, within ten (10) days after request by
Lender, any and all security agreeme;its. financing statements and
any other similar security instruments reguired by Lender, in form
and of content satisfactory to Lender, ceovsring all property of
any kind whatsoever owned by Borrower that, ip-the sole opinion of
Lender, is essential to the operatiocn of thi dortgaged Property
and concerning which thers may be any doubt whether title thersto
has been conveyed, or a security interest there‘n perfected, by
this Mortgage under the laws of the state in whicli the Premises
are located. Borrower shall further execute, ackpowledge and
deliver any financing statement, affidavit, continurtion state-
ment, certificate or other document as Lender may requett. in order
to perfect, preserve, maintsin, continue and extend such security
instruments. Borrower further agrees to pay to Lender all costs
and expenses incurred by Lender in connection with the prepare-
tion, execution, recording, filing and refiling of any such docu-
ment.

3,22 Relsasas, Lender, without notice and without regard to

the consideration, i{f any, paid therefor, and notwithstanding the
existence at that time of any inferior liens thereon, may releese
from the lien all or any part of the Mortgaged Property, or

~15-
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release from liability any person or entity obligated to repay any
indebtedness secured hereby, without in any way affacting the
liability of any party to any of the Note, this Mortgage or any of
the other Loan Documents, including without limitation eny
guaranty given as 2dditional security for the indebtedness secured
hereby, and without in eny way effecting the priority ¢f the lien
of this Mortgage, and may agree with any partf liable therefor to
extend the time for payment of any part or all of such indebted-
ness. Any such esgresment shall not in any way releass or impair
the lien created by this Mortgage or reduce or modify the liebll-
1t§ of any person or entity obligated personally to repay the
indebtedress secured hereby, but shall extend the lien herecf as
against the title of all parties having any interest, subject to
the indebledness secured heraby, in the Mortgaged Property.

3,23 Interest Lews. It being the intention of Lender and
Borrower to comnly wWith the laws of the State of lllinois, it is
agread that notwitihstending any provision to the contrary in the
Note, this Mortgace or any of the other Loan Documents, no such
provision shall reguire the payment or permit the collection of
any amount {"Excess Intarest®) in excess of the maximum amount of
interest permitted by lrw to be charged for the use or detention,
or the forbearance in ths <ollection, of all or any portion of the
indebtedness evidenced by ‘he Note. 1If any Excess Interest is
provided for, or is adjudicatzd to be provided for, in the Note,
this Mortgage or any of the other Loan Documents, then in such
svent: (&) the provisions of t'iis Paragreph 3.2 shall govern end
control; (b) neither Borrower nor any of the other "Obligbrs" (ss
that term i3 defined in the Note) rhall be obligated to pay any
Excess 1Interest; (cC) any Excess Ijitersst that Lender mey have
received hereunder shall, st the option <t Lender, be (1) epplied
as a credit against the then unpaid puinripal balance under the
Nots, accrusd and unpaid intersst thereon Aot to exceed the maxi-
mum amount permitted by law, or both, (ii; rzfunded to the pa{or
thereof, or (1ii) any combination of the foregoing; (d) the
"Interest Rate" (as that term is defined in the Note) xhall be
subject to automatic reduction to the maximum lawful contract rete
allowed under the applicable usury laws of the clcrasaid State,
and the Note, this Mortgage, and the other Loan Docuseats shall be
deemed to be automatically reformed and modified to ceflect such
reduction in the Interest Rate; and (e) heither Borrowey nor any
of the other Obligors shall have an; action against Lender for any
damages whatsoever arising out of the payment or collection of any
Excess Interest.

3.2¢. Borrower's Representations. Borrower hereby repre-
sents and covehants

{a) Borrower (i) ism a Trustee under a Trust duly
organized, validly existing and in good standing under the

~16-
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laws of the State of Illinois and has complied with all
conditions prerequisite to its doing business in the Btste of
Illinois; (ii) has the power and authority to own its prop-
erties and to carry on its business as now being conducted;
(114) 4s qualified to do business in every jurisdiction in
which the nature of its business or its properties makes such
qualification necessary; and (iv) is in compliance with all
laws, regulations, ordinances and orders of public euthori-

ties applicable to it.

(b) The execution, delivery end performance of the
Not«, this Mortgage and all other Loan Documents (A) have
rece’ved all necessary governmental approval; (B) do not
violst% any provision of any law, any order of any court or
agency ‘=i government or any indenture, agresment or other
instruman® %0 which Borrower is a party, or by which it or
any porticn/ of the Premises is bound; and (C) are not in
conflict with, nor will it result in breach of, or constitute
iwith due notize and/or lapse of time) a default under any
indenture, agreemesit, or other instrument, or result in the
creation or imposition of any lien, charge or encumbrance of
any nature whatsosve:. upon any of its property or assets,
except as contemplated by the provisions of this Mortgage and
any of the other Loan Locuments.

{c}) The Note, this mcrigage and all of the other Loan

. pocuments, when executed &nd . delivered by Borrower, will

constitute the legal, valid &nd binding obligations' of Bor-

rower and all other obligors namu¢ therein, if any, in accor-
dance with their respective terms.

(d) All other information, reyrits, pepers, balance
sheets, statements of profit and losc.  znd data given to
Lender or its agents and smployees regard.ny Borrower or any
other parties obligated under the terms of this Mortgage or
any of the other Loan Documents are accurate -and correct in
all meteriasl respects, and are complete insofor =3 complete-
ness may be necessary to give Lender & true ‘#gd accurste
knowledge of the subject matter.

(e) There is not now pending against or affecting
porrower or others obligated wunder the terms of this
Mortgage, nor, to the best of Borrower's knowledge, is there
threatened any action, suit or proceeding at law, in equity
or before any administrative agency which, if adversely
determined, would materially impair or affect the financial
condition or operation of Borrower or the Premises.

3.25 Utilities. Borrower will (except to the extent paid by
lessees) pay all utility charges incurred in connection with the
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Pramises and all improvements therson, and shall meintain all
utility services now or hereafter available for use at the
Premises.

3,26 Flood Area. If the Premises are now or hereafter
located in an area which has been identified by the Secretary of
Housing and Urban Development aw a flood hezerd area and in which
flood insurance has been made available under the National Flood
Insurance Act of 1968 (the "Act"), Borrower will kesp the Premizes
insured by flood insurance up to the maximum limit of coverage
available under the Act.

9,27 Hazardous Waste. (&) Borrower represents and agrees
that the #remises are in compliance with all "Environmental Laws"
{as hereliuiter defined); that thera are no conditions existing
currently “orlikely to exist during the term of the Note that
raquire or ace likely to require cleanup, removal or other reme-
dial action puc‘guant to sny Environmental Laws; that Borrower 1is
not a party to-sny litigstion or administrative procesding, nor,
to the best of Borinwer's knowledge, is there any litigation or
administrative proceeding contemplated or threatensd which would
assert or allege any viclation of any Environmental Laws; that
neither the Premises ro: Borrower is subject to any judgment,
decree, order or citatie; related to or arising out of any
Fnvironmental Laws; and that no permits or licenses are required
under any Environmental Laws rdgarding the Premises, The term
"Environmeantal Laws" shall mea:i any and ell federal, state and
local laws, statutes, regulatiocns. ordinances, codes, rules and
other governmental restrictions or rsguirements relating to the
environment or hazardous substances, including without limitetion
the Federal Solid waste Disposal Act, tha Federal Clean Air Act,
the Federal Clean water Act, the Fedaral Rusource Conservation and
Recovery Act of 1976 and the Fedaral Comprshensive Environmental
Responsibility, Cleanup and Liasbility Act °r-)980, as well as all
regulations of the Environmental Protection agency, the Nuclear
Regulatory Agency and any state department of natural resources or
state environmental protection agency now or at any time hereafter
in effect., Borrower covenants and agrees to comnly with all
applicable Environmental Laws; to provide to Lendar  immediately
upon receipt copies of any correspondence, notice, pleaiding, cita-
tion, indictment, complaint, order or other document received by
Borrower asserting or alleging a circumstance or condition that
requires or may require a cleanup, removal or other remedial
action under any Environmental Laws, or that seeks criminal or
punitive penalties for en alleged vioclation of any Environmental
Laws: and to advise Lender in writing as soon as Borrower becomes
aware of any condition or circumstance which makes any of the
representutions or statements contained {n this Paragraph 3.27(a)
incomplete or inaccurate. In the event Lender determines in its
sole and absolute discretion that there is any evidence that any
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such circumstance might exist, whether or not described in any
communication or noticsy ¢o elther Borrower or Lender, Borrower
sgress, 2. its own expense and at the request of Lender, to permit
an environmental audit to be conducted by Lender or an independent
agent selected by Lender. This provision shall not relieve
Borrower from conducting its own environmental audits or taking
any other stcfs necessary to comply with any Environmental Laws.
1£, in the opinion of Lender, there exists any uncorrected vicla-
tion by Borrower of an Environmental Law or any condition which
requires or may require any cleanup, removal or other remedisl
action nnder any Environmental Laws, and such cleanup, removal or
other ranedial action is not completed within sixty (60) dayas from
the dats of written notice from Lender to Borrower, the same
shall, at the option of Lender constitute s default hereunder,
without futtersr notice or cure peried.

{b) Borrcwnur agrees to indemnify and hold Lender and its
officers, direccors, employees and agents hasrmless from eand
a?ainst any and &ll- losses, damages, lisbllities, obligations,
claims, costs snd ezpenses (including, without limitation, attor-
neys' fees and court ‘costs) incurred by Lendsr, whether prior to
or after the date heresf and whether direct, indirect or conse-
guential, as a result of (o:-arising from eny suit, investigation,
action or proceeding, whetlinr threatened or initiated, asserting a
claim for any 10?51 or equitabtle remedy under any Environmentsl
Law. Any and all amounts owsd by Borrowsr to Lender under this
Paragraph 3.27(b) shall constitutis additional indebtedness secured
by this Mortgage and the other Loar Documents. '

3.28 Assignment of Rents. (&) As _further security for the
repayment ©f the Loan, Botrower does hereby sell, assign and
transfer to Lender all rents, issues, deprrzits and profits now due
and which may hersinafter become due undei-er by reason of any
lease or any letting of, or any agreement for. the use, sale, oOr
occupancy of the Premises or &ny portion thereul (whether written
or verbal), which may have been hearetofore or may hereafter be
made or egresd to or which may be made or agrvo& to by Lender
under the powers herein granted, including without ljlaitation sale
contracts, escrow and other agreements, it being Borrcwor's inten-
tion hereby to establish an absolute transfer and asrijnment of
all such leases, contracts and agresmenta pcrtaining thereto (much
leases, contracts and agreements being collective referred to
hersinbelow as "agreemante" and any such individusl leass, con-
tract, escrow or other agresment being referred to hersinbelow as
an “"agreement”), and all the avails therecf, to Lender.

Borrower does harcb{ irrevocably appoint Lender as its true
and lawful attorney in its name and stead (with or without taking
possession of the Premises) to rent, lease, let, or sell all or
any portion of the Premises to any party or parties st such price
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and upon such term as Lender in its sole discretion may determine,
and to. collect all of such rents, issues, deposits, profits and
avails now due or that may hereafter become due under any and all
of such agresmants or other tenancies now or hereafter existing on
the Preamises, with the same rights and powers and subject to the
same immunities, exoneration of liability and rights of reccurse
and indemnity as Lender would have upon taking possession of the
Premises pursuant to the provisions set forth hereinbelow.

This assignment confers upon Lender a power coupled with an
interest and it cannot be revoked by Borrower.

(b)” Porrower represents and agrees that no rent for right of
future podszasion has been or will be paid by any person in pos-
session of =iy portion of the Premises in excess of one inmtall-
ment thereof pizid in advance and that no payment of rents to
become due for -aay portion of the Premises has been or will be
waived, concedei, released, reduced, discounted, or otherwise
discharged or complon‘3ed by Borrower. Borrower waives any right
of set-off sgainst say person in possession of any portion of the
Premises. PBorrower ajress that it will not easwsign any of such
rents, issues, profits, deposits or avails, except to & purchaser
or grantee of the Premises, and shall not agres to any modifice-
tion of the terms, or a volujtary surrender, of any such lease or
agreement without the prior wr'tien consent of Lender.

‘ (¢) Borrower further agreey to assign and transfer to Lender
all future leases and agreements terisining to all or any' portion
of the Premises and to sxecute and dsliver to Lender, immediately
upon demand of Lender, all such further assurances and assignments
pertaining to the Premises as Lender ‘muy from time to time

require.

(d) Borrower shall, at its own cost: (1) at all times per-
form and observe all of the covenants, conditionx and agreements
of the lessor under the terms of any or all loases or similar
agreements affecting all or any part of the Premisus; (i1) at all
times enforce and secure the performance and observap.» of all of
the covenants, conditions and agreements of the lessesr under the
terms of any or all of said lsasss or other agresman’y; (ii)
sppesr in and defend any action or other procesding ariming out of
or in any manner connected with said leases and other agreements,
and to pay eny and all costs of lender incurred by reason of or in
connection with said proceedings, including attorneys' fees and
court costs; and (iv) promptlx furnish Lender with copies of any
notices of default either sent or received by Borrower under the
terms of or pursuant to any of said lesses or other agreements.

(@) Although it i{s the intention of Borrower und Lender that
the assignment contsined in this Paragraph 3.28 is a present
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essignment, it is expressly understood and agreed, snything herein
contained to the contrary notwithstanding, that Lender shall not
exercise any of the rights and powers conferred upon it herein
unless and until & *Default” has occurred in the payment of inter-
est or principsl due under the Note or in the performance or
observance of any of the other provisions of the Note, this
Mortgage or any of the other Loan Documents.

(f} Lender, in the exercise of the rights and powers
conferred upon it herein, shall have full power to use and apply
the rents, issues, deposits, profits and avails of the Premises to
the pzymant of or on account of the following, in such order es
Lander mav in its sole discretion determine:

(4 oporatinﬁ expenses of the Premises (1ncluding with-
out limiration all costs of management, sale and leasing
thereof, which shall include reasonable compensation to
Lender and “its agents, if management be delegated thereto,
attornays® fees and costs, and lease or sale commissions end
other compensecion and expenses of seeking and procuring
tenants or purcliasers and entering into leases or sales),
establishing any cisims for damages, and premiums on insur-
ance authorized hereirsbove;

(i) taxes, specidl assessments, water and sewer
charges on the Premises now due or that mey hereafter become

* due; :
(111) any and all rsrneirs, decorating, renewals,
replacements, alterations, aiditions, betterments and
improvements of the Premises (inrluding without limitetion
the cost from time to time of installxng or replacing ranges,
refrigerators and other appliances or cther personal property
therein, and of placing the Premises ‘n such condition as
will, in the sole judgment of Lender, mate them readily rent-
able or salable):

(iv) any indebtedness secured by the Murijage or any
deficiency that may result from any foreclosure #zle pursuant
thereto; and

(v} any remaining funds to Borrower or itE successars
or assigns, as their interests and rights may appear.

(g) Borrower does further specificeally euthorize and
instruct each and every present and future lessee or purchaser of
all or any portion of the Premises to pay all unpaid rentals or
deposits agreed upon in any lease or sgreement pertaining to the
Fremises to Lender upon receipt of demsnd from Lender to pay the
same without any further notice or suthorization by Borrower, and




UNOFFICIAL COPY

s
\} ¥ ¥

&

Borrower hereby waives any rights or claims it may heve asgainst
any lessee by reason of such payments to Lender.

(h) Lender shall not bes obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obliga-
tions, duty or liability under any leases or agresments pertaining
to the Premimes, and Borrowsr shall and does hereby agres to
indemnify and hold Lender harmless from and against any and all
liability, loss and damage that Lender may or might incur under
any such leeses or agresments or under or by reason of the assign-
ment thereof, as well as any and all claims and demands whatsosver
which :1ay be asserted asgainst Lender by reason of any alleged
obligaticas or undertakings on Lender's part to perform or dis-
charge any of the terms, covenants or conditions contained in such
leases or -acreements. Should Lender i{ncur any such liabilitg.
loss or damign. under such leases oOr agresments, or under or by
reason of the -arsignment thereof, or in the defense of any claims
or demands relating thereto, Borrowsr shall reimburse Lender for
the amount thereof (including without limitation attorneys' fees
and court costs) inunsdiately upon demand.

(1) Nothing herein-contained shall be construed as making or
constituting Lender & "murtgages in possession” in the absence of
the taking of actual posscazion of the Premises by Lender pursuant
to the provisions set forth hersin. In the exercise of the powers
herein granted Lender, no liegbi.ity shall be asserted or enforced
against Lender, all such liacri)ity being expressly waived and
released by Borrower. )

3.29 Security Agreement. (&) <Lhis Mortgage shall be deemed
a Sscurity Agreement as defined in tne _Illinois Commercial Code,
and creates a security interest in favol of Lender in all property
including all personal property, fixtures and goods affecting
property either referred to or described Lardin or in anywsy con-
nected with the use or enjoyment of the Pranizes., The remedies
for any violation of the covenants, terms and conditions of the
agreements herein contained shall be as prescribed herein or by
general law or, as to such part of the securitv. which is also
reflected in any Financing Statement filed to perfect the security
interest herein created, by the specific statutory <consequences
now or hereinafter enacted and specified in the Illincln Commer-
cial Code, all al Lender's sole election. Borrowser and Lender
agree that the filin: of such a Financing Statement in the records
normally having tr do with personal property shall not be con-
strued as in any vay derogating from or impairing the intention of
the parties herrto that everything used in connection with the
production of :ncome from the Premises and/or adapted for use
therein and/or vhich is described or reflected in this Mortgage
is, and at all times and for all purposes and in all procesdings
both legal or eguitable shall be, regarded as part of the real
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estate irrespective of whether (i) any such item is physically
attached to the improvements, (ii) serisl numbers are used for the
batter identification of certein equipment items capable of being
thus identified in a recital contained herein or in any list filed
with Lender, or (iii) any such item is referred to or reflected in
any such Financing Statement so filed at any time, Similarly, the
mention in any such Financing Statement of (1) the rights in or
the proceeds of any fire end/or hezard insurance policy, or (2)
any award in eminent domain proceedinys for a taking or for loss
of value, or (3) Borrower's interest as lessor in any present or
future )ease or rights to income growing out of the use and/or
occuparcy of the Mortgaged Property whether pursuant to lease or
otherwiar, shall never be construed as in anywise altering any of
the righte of Lender under this Mortgage or impugning the priority
of the Lender's lien granted hereby or by any other recorded docu-
ment, but such mention in the Pinancing Statement is declared to
be for the protection of the Lender in the esvent any court or
judge shall at eony time hold with respect to (1), (2) and (1) that
notice of Lender's (priority of interest to be effective against a
particular class of ‘persons, including, but not limited to, the
Federal Government and any subdivisions or entity of the Federal
Government, must be filed :n the Commetrcial Code records.

{b) Borrower covenantz and agrees that so long as any bal-
aence remains unpaid on the Note, it will executs (or cause to be
sxecuted; and deliver to Lendevr-sny and all renewal certificetes,
affidavits, extension statements <» other documentation in proper
form so &s to keep perfected the lien created by sny Security
Agreement and Financing Statement given to Lender by Borrower, and
to keep and maintain the same in full ‘force and effect until the
entire principal indebtedness and all interest to accrus there-
under has been paid in full.

3,30 Fixtures Financin? Statement, Frron the date of its
recording, this Mortgage sha e affective as u fixture financing
statement with respect to all ¢goods constituting oart of the
Mortgaged Premises which are or are to become fixtires related to
the real estate described herein. For this purpose, tias following

information iy set forth:

(a) Name and Address of Borrower:

LaSalle National Bank,

as Trustee under Trust No. 42868
135 South LaSalle Street
Chicago, IL 60850
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(b} Name and Address of Lender:

Bank of Chicago

1050 West Wilson Avenue
Chicago, Illinois 60640
Attn: Charles Hall

(¢) 'This documsnt covers goods which are or are to
become fixtures.

3.3 Revolving Credit Loan. Borrowsr acknowledges and
sgress ‘hat the poréion of the Loan evidenced by the Revolving
Note is & revolving credit losn, pursuant to which future advances
may be mace from time to time in accordance with the terms of the
Loan Documezts. Any futurs advances made within twenty (20) years
of the date roreof shall be secured by this Mortgage to the same
extent as if ruch advances were made on the date hersof. Lendar
shall provide Borrower with statements of account et regular
intervals stating tii» total outstanding indebtedness owed as of @
date specified therstia.

IV

DEFAULTS AND REMEDIES

4.01 Events Constitutinay Oefaults. Each of the following
events shall constitute a defauit (e TMefault") under this Mort~

gage:

(&) Failure of Borrower to pay any sum secursd hereby,
including without limitation any Jiastallment of principal
thereof or interest thereon, within ten (10) daye of the date
such sum becomes due and payable unde:) the Note, this Mort-
gage or any of the other Loan Documents;

(by Failure of Borrower to comply with any of the
reguirements of Paragraphs 3.09, 3.27(e) or }.30(b) hereocf;

(c) Failure of Borrower to perform or obsecva any other
covenant, warranty or other provision contained (i this Mort-
gage within thirty (30) days after the date on which notice
of the nature of such failure is given by Lender tc Borrower
by certified mail, return receipt requested;

td) The occurrence of any event of default under the
terms of any of the other Loan Documents;

(¢) Untruth or material deceptiveness of sny represent-
ation or warranty contained in any of the Note, this Mort-
gage, the other Loan Documents or eany other document or

H 53,4




UNOFFICIAL,GORY «

writing pertaining to the Loan submitted to Lender by or on
behalf of Rorrower or any guarantors of payment of the Note
(hereinafter referred to as the "Guarantors");

(f) Admission by Borrower or any of the Guarantors, in
writing, including without limitation an anewer or other
pleading filed in any court, of Borrower's or any of the
Guarantors' insclvency or their inability to pay their debts
generally as they fall duse;

(g) 1Institution by Borrower or any of the Guarentors of
bankruptcy, insolvency, reorganization or asrrangsment pro-
ceed'nigs of any kind under the Federal Bankruptcy Code,
whethe.  as now existing or as hereafter amended, or any
gimilay dnbtors' or creditors' rights law, whether federal or
state, now or hereafter existing, or the making by DBorrower
or any of’ che Guarantors of a general assignment for the
benefit of creditors;

(h) Institution of any proceedings described in Para-
graph 4.01(g) against Borrower or any of the Guarantors that
are consented to by PRorrower or said Guarantors, or are not
dismigsed, vacated, or stayed within thirty (30) days after
the filing thereof;

(1) Appointment by ary court of a receiver, trustee or
llquidator of or for, or assumption by any court of jurisdic-
tion of, all or ang part of the Mortgaged Property or all or
a major portion of the property of Borrower or any of the
Guarantors, if such appointment ur assumption is consented to
by Borrower or any of the Guarantors. or if, within twenty
(20) days after such appointment <or assumption, such
receiver, trustee or liguidator is no% discharged or such
jurisdiction is not relinquished, vacated o. stayed;

() Declaration by any court or governmental agency of
the bankruptcy or insolvency of Borrower or any .cf the Guar-

antors;

(k) The death or adjudicated incompetency of Robert J.
lL.onze, one of the Guarantors, or the death or adjudicated
incompetency of Ervin O. Lonze, the other Guarentor, in the
event the Lender, in its sole discretion, determines that the
death or adjudicated incompetency of Ervin 0O, Lonze
jeopardizes the credit position of the Lender relating to the
Loan or the Lender's security for the Note in any way:

(1) Any other materisl adverse change in the financial
condition of Borrower or any of the Gusarantors which causes
Lender to reasonably deem itself to be insecure,
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4.02 Acceleration of Maturity. At any time during the
existence of eany Default, at the option of Lender, the entire
principal balance then outstanding under the Note, together with
elt unpaid interest sccrued thereon and all other sums due from
Borrower thereunder or under this Moctgage or any of the other
L,oan Documents, shall without notice become immediately due and
payable with interest thereon at the Default Interest Rate.

4.03 TPoreclosure of Mortgage, Upon the occurrence of any
Default. . or at any time therealter, Lender may, at its option,
procesd o foreclose the lien of this Mortgage by judicial pro-
cesdinge in accordance with the Jaws of the state of in which the
Premiges =2 located, Any failure by Lender to exercise such
option sheil not constitute a waiver of its right to exercise Lhe
game at any ctp2r time,

4.04 Lende:"s Continuing Options. The failure of Lender to
exercise ellfer or L3Eh of its options to accelerate the maturity
of the indebtedness s=cured hereby and to foreclose the lien
hereof following any ‘Default as aforesaid, or to exercise any
other option granted to ) Lender hereunder in any one or more
instances, or the acceptarce by Lender of partial payments of such
indebtedness, shail neither constitute a waiver of ang such
Default or of Lender's optiong hereunder nor establish, extend or
affect any grace period for payments due under the Note, but such

options shall remain continuousiy in force. Acceleration of
maturity, once claimed hersunder. %y Lender, may, at Lender's
option, be rescinded by written ackucaledgment to that effect by
Lender and shall not affect Lender's right to accelerate maturity
upon or after any future Default,

4.05 Litigation Expenses. 1n any proceeding to foreclose
the lien of Elils Mortgaye or enforce any other remedy of Lender
under any of the Note, this Mortgage or any' of the other Loan
Documents, or in any other proceeding whatsoevar in connsction
with any of the Loan Documents or any of the Mortgagec Property in
which Lender 1is named as a party, there shall be eilowed and
included, as additional indebtedness in the judgmert or decree
resulting therefrom, all expenses pajd or incurred in ‘=eanection
with such proceeding by or on behalf of Lender, including without
limitation, attorney's fees, appraiser's fees, outlays ?or docu-
mentary evidence and expert advice, stenographers' charges, publi-
cation costs, survey costs, and costs (which may be estimated as
to items to be expended after entry of such judgment or decree) of
procuring all abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates and any similer
data and assurances with respect to title to the Premises as
Lender may deem reasonably necessary either to prosecute or defend
in such proceeding or to evidence to bidders at any sale pursuant
to such decree the true condition of the title to or value of the
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Prem)ses or the Mortgaged Property. AJl expenses of the foregoing
nature, and such expenses am may be incurred in the protection of
any of the Mortgaged Property and the maintenance of the lien of
this Mortgage thereon, including without limitation the fees of
any attorney employed by Lender in any litigation affecting the
Note, this Mortgage or any of the Mortgaged Property, or in prepa-
ratton for the commencement o1 defense of any proceeding or
threatened suit or proceeding in connection therewith, wshall be
jmnediately due and payable by Borrower with interest thereon at
the Default Interest Rate.

4.95 Performance L'y Lender. In the event of any Defeult, or
in the event any actlon or proceeding is instituted which materi-

ally affecis, or threatens to materijally affect, Lender's interest
in the Preirives, Lender may, but need not, make any payment or
perform ani aci.on Borrower's behalf in any form and manner deemed
expedient by lender, and Lender imay, but need not, make full or
partial payments of principal or fnterest on Erior encumbrances,
if any: purchase, Zdischarge, compromise or settle any tax lien or
other prior or junior-lien or title or ciaim thereof; redeem from
any tax sale or forleiture affecting the Mortgaged Property: or
contest any tax or agseuument thereon. All monies paijd for any of
the purposes authorlzed ‘halein and all expenses paid or incurred
{in connection therewith, Jnciuding without limitation attorneys'
fees and court costs, and ary other monies advanced by Lender to
protect the Mortgaged Property and the lien of this Mortgage,
shall be so much additional indeltadness secured hereby, and shall
become imnediately due and payable hy Borrower to Lender without
notice and with interest thereon at the pefault Intersst Rate,
1nactlon of Lender shall never be construed to be waiver of any
right accruing to Lender by reason o any default by Borrower.
l.ender shall not incur ani personal liability because of anything
it may do or omit to do hersunder, nor shzil sny acts of Lender
act as a walver of Lender's right to acceluruate the maturity of
the indebtedness secured by this Mortgage or .tv proceed to fore-
close this Mortgage.

4.07 Right of Possession. In any case in wnizh, under the
Erovtsions of this Mortgage or the other Loan Docunments, Lender
as & right to institute foreclosure proceedings, whether or not
the entire principal sum secured hereby becomes immediately due
and payable as aforesaid, or whether before or asfter the insti-
tution of proceedings to foreclose the lien hereof or before or
after sale thereunder, Borrower shall, forthwith upon demand of
Lender, surrender to Lender, and Lender shall be entitled to take
actual possession of, the Mortgaged Property or any pacrt thereof,
personally or by its agent or attorneys, and Lender, in its dis-
cretion, may enter upon and take and masintain possession of all or
any part of the Mortgaged Property, together with all documents,
books, records, papers and accounts of Borrower or the then aowner
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of the Morigaged Property relating thereto, and may exclude Bor-
rower, such owner and any agents and servants thereof wholly
therefrom and may, as attorney-in-fact or agent of Borrower or
guch owner, or in its own name as Lender and under the powers

herein granted:

(a) hold, operate, manage and control all or any part
of the Mortgaged Property and conduct the business, 1f any,
thereof, either personally or by its egents, with full power
to use such measures, whether legal or equitable, as in its

. discretion may be deemed proper or nacessary to enforce the
; paymant or security of the rents, issues, deposits, profits
and ~avails of the Mortgaged Property, including without
limitzcion ections for recovery of rent, actions in forcible
dataines and actions in distress for rent, all without notice

to Borrover:

{b) cencel or terminate any lease or sublease of all or
any pact of iz Mortgaged Property for any cause or on any
ground that woulcd entitle Borrower to cancel the same;

(c) elect to 2izaffirm any lease or sublease of all or
any part of the Mortuuaoed Property made subsequent tou this
Motrtgage or subordinated to the lien hereof;

9CC2ESE

(d) extend or modify any then existing leases and make
new leases of all or any pect of the Mortgaged Properly,
which extenzions, modificaticas and new leases may provide
for terms to expire, or fur optlons to lessees to extend or
rensw terms to expire, beyond {iie maturity date of the Loan
and the issuance of a deed or dueds 0 & purchaser cr pur-
chasers at a foreclusure sale, it belrg understood and agreed
that any such leases, and the optlons. or other such provi-
sions tu be contajned therein, shall “be bhindinyg upon
Borrower, &) persons whose jnterests in the Mortgeyed Prop-
erty are subject to the lien hereof and tiie, purcheser ot
purchasers at any foreclosure sale, notwitphytanding eny
redemption from sale, discharge of the indebteirass secured
hereby, satisfaction of any foreclosure decree or(issuance of
any certificate of sale or deed to any such purchaser; and

(e) make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additjons, betierments
and tmprovements in connection with the Mortgaged Property as
may seem judicious to Lender, to insure and reinsure the
Mortgaged Froperty and all risks incldental to Lender's poR-
sesgion, operation and management thereof, and to receive all
rents, issues, deposits, profits and avatls therefrom,
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4.08 Priority of Payments., Any rents, issuas, deposits,
profits and avalls of the ropert{ received by Lender after teking
possession of 2ll or any part of the Mortgaged Property, or pursu-
ant to any assignment thereof to Lender under the provisions of
this Mortgage or any of the other loan Documents, shall be applied
{n payment of or on account of the following, in such order as
Lender or, in case of a receivership, as the court, may determine:

(&) operating expenses of the Mortgaged Property
(including withou limitstion reasonable compensation to
Lander. any receiver of the Mortgaged Property, any agent or
agents to whom management of the Mortgaged Property has been
deirgated, and also including lease commnissions and other
compeisation for and expenses of seeking and procuring ien-
ants arid) entering into leases, establishing cilalms for dam-
ages, 1f 2ny, and paying premjums on insurance hereinabove

authorized;

(b) Llaxey, specisl assessments, waler and sewer charges
now due or that way hereafter become due on the Mortgaged
Property, or that may become a lien therson prior to the lien

of this Mortgage;

(c) any and all rerajrs, decarating, renewals, replace-

ments, alterations, additions, betterments and improvements

. of the Mortgaged Property (including without limitation the

cost, from time to time, o installing or replacing ranges,

refrigerators and other applizpces and other personal prop-

erty therein, and of placing ‘ha Mortgaged Property in such

condition as will, in the judgment-of Lender or any receiver
thereof, make it readily rentable or 3alable);

(d) any indebtedness secured by this Mortgage or any
deficiency that may result from any foreciosure sale pursuant
hereto; and

(e) any remaining funds to Borrower ov its successors
ot assigns, as thelr interests and rights may zppear,

4,09 Appointment of Receivetr. Upon or at any tite after the
filing of any complalnt to foreclose the lien of this Mortgage,
the court may, upon application, either appoint Lender as
"Mortgagee-in-Possession” or appoint a receiver of the Mortgaged
Property (either arpointee beiny hereinafter referred to in this

aragraph as the “receiver"). Such appointment may be made either
efore or after foreclosure sale, without notice; without regsrd
to the solvency or insolvency, at the time of ag lication for such
receiver, of the person or persons, if any, llia ge for the payment
of the indebtedness secured herebhy; without regard to the value of
the Murtgaged Property at such time and whether or not the same is

-29-
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then occupied as a homestead; and without bond being required of
the applicant, Such receiver shall have the power to take pogses-
gion, control and care of the Mortgaged Property and to collect
all rents, issues, deposits, profits and avails tnereof during the
endency of such foreclosure sult and apply all funds received
Eoward the indebtedness secured by this Mortgage, and in the event
of a sale and & deficiency where Borrower has not waived its stet-
utory rights of redemption, during the full statutory period of
redemption, as well as during any further times when Borrower or
its devisees, legaless, heirs, executors, administrators, legal
represeniatives, successors or assigns, except for the interven-
tion of ‘such receiver, would be entitied to collect such rents,
tgsues, Odspunits, profits and avails, and shall have all other
powers that-itay be necessary or useful in such cases for the pro-
tection, posseseion, control, management and operation of the
Mortgaged Progeftv during the whole of any such period. To the
extent permitted by law, such receiver may be suthorized by the
court to extand or ‘muoify any then existing leases and to make new
leases of the Mortgaged-DProperty or any part thereof, which exten-
sjong, modificationy ‘any new Jennes may provide for terms tlo
expire, or for options (4 lessves to extend or renew terms to
expire, beyond the maturity fate of the Losn, it belng understood
and agreed that any such leases, and the options or other such
provisions to be contained the‘ein, shall be binding upon Borrower
end all versons whose interesis  in the Mortgaged Property are

subject to the lien hereof, and upon the purchaser or purchasers
at any such foreclosure sale, notwilnstanding any redemption from
sn:e, diucha-ge of Indebteduness, ‘ra:lsfaction of foreclosure
decree or lssuance of certificate of sale or deed to any pur-
chaser,

4.10 Foreclosure Sale. 1In Lhe event ¢! ary foreclosu:e sale
of the Mortgaged 5?opert{, the same may be zuic in one or more
parcels. Lender may be the purchaser at any toieclosure sale of
the Mortgaged Property or any part thereof.

4.11 Application of Proceeds. The proceeds Of any fore-
clogure sale of the Mortgagad“?roﬁargg, or any part therevf, shall
be distributed and applied in the following order of nriority:
(a) on account of all costs and expenses incident to the foreclo-
sure proceedings, including all such items as are mentiocned in
Paragraphs 4.05 and 4.06 hereof; (b) all other items that, under
the terms of this Mortgage, constitute secured indebtedness sddli-
{ional to that evidenced by the Note, with interest thereon at the
Default 1nterest Rate; (¢) all principal and interest remaining
unpajd under the Note, in the order of priority specified by
Lender in 1ts sole discretion; and (d) the balance to Borrower or
its successors or assigns, as their {nterests and rights may
appeal,
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4,12 Application of Deposits. 1In the event of any Default,
Lender may, al 1ts optlon, w%fﬁﬁﬁf being required to do so, aﬁply
any monjes or securities that constitute deposits made to or held
by Lender or any depositary gurauant to any of the provisions of
this Mortgage toward payment of any of Borrower's obligations
under the Nole, this Mortgage or any of the other Loan Documents,
in such order and manner as Lender may elect. When the intlebted-
ness secured hereby has bheen fullK paid, any remaining deposits
shall be paid to Borrower or to the then owner or owners of the
Mortgaged Property. Such deposits are hereby pledged as addi-
tional sscurity for the prompt payment of the indebtsdness evi-
denced by the Note and any other indebtedness secured hereby and
ghall be huld to be applied {rrevocably by such depositary for the
purposes for which made hersunder and shall not be subject to the
direction ur centrol of Borrower.

4.13 wWaive; of Ststutory Rights. Borrower shall not spply
for or avall [{tselj) of any appralsement, valuation, redemption,
stay, extension or -exemption laws, or any so-called "moratorium
laws," now existing cr hsreafter enacted, in order to prevent or
hinder the enforcement «r foreclosure of this Mortgage, but hereby
walves the benafit of sucii laws, Borrower, for itself and all who
may claim through or undei—it, hereby alsc waives any and all
rights to have the Mortgaged Property and estates comprising the
Martgaged Property marshalled. upon any foreclosure of the llen
hereof, and ayrees that any couct having jurisdiction to foreclose
such lien may order the Mortgaged Property sold in its entirety.
DORROWER HERRBY PFURTHER WAIVES ANY/ AND ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY ORDFR OR DECREE OF FORECLOSURE OF THE LIEN
HEREOF PURSUANT TO THE RIGHTS HEREIN GHANTED, FOR ITSELF AND ON
BEHALE OF ANY TRUST ESTATE OF WHICH THE -PAEMISES ARE A PART, ALL
PERSONS BENEFICLALLY INTERESTED THERELIN ANU.EACH AND EVERY PERSON
ACQUIRING ANY TNTEREST IN THE MORTGAGED PRCPTRTY OR TITLE TO THE
PREMISES SUBSEQUENT TO 'THE DATE OF THIS MORTGAGE, AND, I THE
MORTGAGED PROPERTY 1S LOCATED IN ILLINOIS, ON BUHALF OF ALL OTHER
PERSONS TO TUE EXTENT PERMITTED BY THE PROVISIONS (OF CHAPTER 77 OF
THE ILLINOI!S REVISED STATUTES.

4.14 Indemnification. pPorrower will indemnify <end hold
Lender harinless Irom and against any and all liabilities, obliga-
tions, claims, dsmages, penalties, causes of action, costs and
expenses (inctuding without limitation attorneys' fees and court
costs) incurred by or asserted against Lender by reason of (a) the
ownership of the Premises or any interest therein or receipt of
any rents, issues, proceeds or profits therefrom; (b)) any acci-
dent, injury to or death of persons, or loss of or damage t¢ prop-
arty occurrina in, on or about the Premises or any part thereof or
on the adjoining sgidewalks, curbs, adjacent parking areas or
streets; (c) any use, nonuge or condition in, on or about the
Fremises or any part thereof or on the adjoining sidewalks, curbs,
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ad|acent parking areas or streets; (d) any failure on the part of
Borrower to perform or comply with any of the terms of this Mort-
gage; or (e) performance of any labor or services or the furnish-
ing of any materials or other property in respect of the Premlses
or sny part thereof. Any amounts owed tu Lender by reason of this
Paragraph 4.4 shall constitute additional indebtedness which is
secured by this Mortgage and shall become immediately due and
payable upon demand therefor, and shall bear interest »at the
Defauit 1nterest Rate from Lhe date such loss or damage |s
sustairsd by Lender unti) paid. The obligations of Borrower under
this »aragraph 4.14 shall survive any termination or satisfaction

of this /Mortgage.

v
MISCELLANEQUS

5,01 Notices.” Any notice that Lender or Borrower may desire
or be requlred to give to the other shall be in writing and shall
be mailed or delivered 1o the intended recipient thereof at its
address hereinabove set (forth or at such other address as such
intended reciplent may, frum time to time, by notice in wriling,
desjgnate to the sender pursvant hereto. Any such notice shall bhe
deemed to have been delivered-two (2} business days after mailing
by WUnited States registered o: certified mail, return receipt
reyuested, or when delivered 15 - person. Except as otherwise
spacifically required, herein, nntics of the exercise of eny right
or option granted to Lender by this Mcrtgage is not required to be

given.

.02 Time of Essence. It is specitically agreed that time
is of the essence of thls Mortgage.

5.03 Covenants Run with Land. All of the cavenants of this
Mortgage shall run with the land constituting the Premises.

5.04 Governing Law. The place of negotiation; evecution and
delivery of s Mortgage, the location of the Mortgages Propartz,
8

and the place of gayment and performance under the Loan Documen

being the State of Illinois, this Mortgage shall be construed end
enforced according to the laws of that State., To the saten. that
this Mortyage nmay operals as a security agreement under the
uniform Commercial Code, Lender shall have all rights and remedies
conferred therein for the benefii of a secured party, as such term

is defined therein.

5.05 Rights and Remedies Cumulative, All rights and reme-
dies set forlh In th1s Mortgaye are cumulative, and the holder of
the Note and of every other obligation secured hereby may recover
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judgment hereon, issue execution therefor, and resort to every
other right or remedy available at law or in equity, without first
exhausting and without affecting or impairing the security of any
right or remedy afforded hereby.

5.06 Severability. 1f any provision of this Mortgage or any
paragraph, sentence, clause, phrase or word, or the arglication
thereof, is held invalid in any circumstance, the validity of the
remainder of this Mortgage shall be construed as if such invalid
part waere never included herein.

5,07 Non-Waiver, Untess expressly provided in this Mortgage
to the centrary, no consent or waiver, whether express or implied,
by anI irtcrasted party referred to hersin to or of any breach or
default by &ny-other interested party referred to herein regarding
the performance by such party of any obligations contained herein
shall be deemed a consent to or waiver of the party of any obliga-
tions contained he:ein or shall be deemed a consent to or walver
of the performance by-such party of any other obligations here-
under or the performiénce by any other interested party referred to
herein of the same, or (ol any other, obligations hereunder,

5,08 Headings. The headings of sections and paragraphs in
this Mortgage are for convenience or reference only and shall not
be construed in any way to lirit or define the content, scope or
intent of the provisions hereot.

5.09 Grammar. As used in this Mortgage, the singular shall
include the plural, and masculine, ‘ieminine and neuter pronouns
shall be fully interchangeable, where the context so requires.

5.10 Dbeed in Trust., If title to the Mortgaged Property or
any part thereol 1s now or hereafter becomes vasted in a trustee,
any prohibition or restriction contained herein against the crea-
tion of any lien on the Mortgaged Property shail Lo construed am a
similar prohibition or restriction agalnst the crsation of any
lien on or security interest in the beneficial inteorest of such
trust.

5.11 Successors and Assigns. This Mortgage and ell provi-
sions hereof shali be binding upon Borrower, its 8uccessors,
assigns, legal representatives and all other persons or entities
claiming under or through Borrower, and the word "Borrower," when
used herein, shall include all such persons and entities and any
others liable for the payment of the indebtedness secured hereby
or any part thereof, whether or not they have executed the Note or
this Mortgage. The word "Lender," when used herein, shall include
Lender's successory, assigns and legal representatives, including
all other holders, from time to time, of the Note,
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5,12 No Joint Venture. Borrowsr and Lender acknowledye and
agree Lhat™under no circumstances shall Lender be deemed to be a
partner or joint venturer with Borrower or any beneficiary of
Borrower, including without limitation by virtue of its becoming a
mortgugue in possession or exercising any of its rights pursuant
to this Mortgage or pursuant to sny of the other Loan Documents,

or otherwise.

5,13 Trustee's Exculpation. This Mortgage {s executed by
Lasalle Natloiial Benk, not personally but as Trustee as aforessld
in the ‘sxercise of the power and authority conferred upon and
vested 12 it as such Trustee (and said Bank hereby warrants that
it possessns full power and authority to execute this instrument),
and it ¢ nxpressly understoocd and agreed that nothing herein
shall be cuisirued as creating any liability on said Bank person-
ally to pay tn%s Note or sny interest that may accrue thereon or
any other indebiszdness accruing under *he Note or to perform any
other covenant contained herein, whether express or implied.
tender and every pwrson now or heveafter claiming any right or
securlty hersunder shall look solely to the Mortgaged Property for
the payment of said indebtedness by the enforcement of the lien
heiteby created in the mauner provided herein snd in the Note, or
by action agalnst any otiez security given to securs the payment
of the Note ur by action to eiforce the personal liabllity of the
guarantors of the Note, If any.

' IN WITNESS WHEOREOF, Borrowe: nss executed this Mortgage as of
the date and year first above written,

ATTEST: LASALLE HATIONAL BANK,
as Trusctse as aforesaid

H I I H ¢
" I-f'.r.--'ll!ﬂl,

Dy: @Z,’-ﬁtduu d@"—" Py: M/"
T‘Es "IJW‘ tatit & ! - ot e el DL L DY

-4~




UNOFFICIAL COPY

EXHIBIT A
LEGAL DESCRIPTION

THE WEST 1.54 ACRES OF LOT 6 (EXCEPT THAT PART THEREOF
LYING FAST OF A LINE 36.0 FEET EAST OF AND PARALLEL W1TH
THE WEST LINE OF LOT 6 AND SOUTH OF THE EAST AND WEST
1/4 LINE OF SECTION 17} ALSO THAT PART OF LOT 6 WiiiCH
L178) EAST OF THE RAST LINE OF THE WEST 1.54 ACRES OF
SATDI.OT 6 AND WEST OF A LINE WHICH IS 30.0 FEET EAST OF
AND FAFALLE}, TO SAID EAST LINE OF THE WEST 1.54 ACRES OF
SAID (7T, AS MEASURED AT RIGHT ANGLES TO SAID EAST LINE
OF WEST (i.54 ACRES AND NORTH OF THE EAST AND WEST 1/4
LINE OF SECITON 17 ALL IN THE SUBDIVISION OF LOTS 1 AND
2 IN BLOCK i1 1IN DES PLAINES MANOR TRACT NO. 2 A
SUBDIVISION OF PART OF" THE WEST 172 OF SECTION 17,
TOWNSHIP 41 NOPIH, RANGE 12 EAST EAST OF THE THIRD
PRINCIPAL MERIDIAN, TN COOK COUNTY, ILLINOIS.

Property Address: 245, North Avenue
Des ©olajnes, Illlinois 60016

Parmanent Tax Index No. 0$-17-103-031
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STATE QF ILLINOIS
) 88

COUNTY OF COOK )

1, Rsthy Pacana , a notary public in and for
said counfy, In the state aforesaid, DO HEREBY CERTIFY that
parinne Bsk , who 1s personally known to me to be
the ASSISTANT YICE PRESIDENT llbeSaklle r::ational ; Bankb :gd
R personally nown o me o e e
Ol of LaSalle National Bank, and the same
persons _wnose names are Subscribed to the formgoing instrument,
appeared ‘b2fore me this day in person and acknowledged that as
such office:= they signed and delivered the said instrument
pursuant to auchority, as their free and voluntary act, and as the
free and voluninry act and deed of Bsaid Bank, as Trustee as
aforeasjd, for ti.e uses and purposes therein set forth.

GIVEN ynder my band and notarial seal this /-2 ”"day of
(O , 1989, ““
>4

(Y
"Nota rﬂ public

My Commission Expires: O ——
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