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THIS MORTGAGE AND SECURITY AGREEMENT (hereinafter referred to as
the "Mortgage") is made and executed this 16th day of October, 1989,
by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a national
banking association, not personally, but as Trustee under a Trust
Agreement dated September 28, 1973 and known as Trust No. 32390,
having its principal office at 33 North LaSalle Street, Chicago,
Illinois 40690 (hereinafter referred to as "Mortgagor"), to and in
favor of NATIONWIDE LIFE INSURANCE COMPANY, an Ohic corporation, and
any subsequeiit- holder(s) hereof, having its principal office at One
Nationwide Flzza. Columbus, Ohio 43216 (hereinafter referred to as

"Mortgagee");
WITNESSETH:

WHEREAS, Mortgagor is-justly indebted to Mortgagee in the
principal sum of THREE MILLION NINE HUNDRED FIFTY THOUSAND AND
NO/100 DOLLARS ($3,950,000,00) which indebtedness is evidenced and
represented by a certain ncte 'ezecuted and delivered by Mortgagor as
Maker to Mortgagee as Holder 0: even date herewith {hereinafter

referred to as the "Note"); and

WHEREAS, Mortgagee, as a conditiszn precedent to the extension of
credit and the making of the lcan evidepced by the Note, has
required that Mortgagor provide Mortgayce with security for the
repayment of the indebtedness evidenced.-lLy the Note as well as for
the performance, observance and discharge Ly lortgagor of various
covenants, conditions and agreements made by Mertgagor to, with, in
favor of and for the benefit of Mortgagee with cespect to said

indebtedness and such security.

NOW, THEREFORE, in consideration of and in order to secure the
repayment of the indebtedness evidenced and representad hy the Note,
togethar with interest on such indebtedness, as well as tue payment
of all other sums of money secured hereby, as hereinafter provided,
and also to secure the observance, performance and discharg: dy
Mortgagor of all covenants, conditions and agreements set forth in
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the Note, this Mortgage and in all other documents and instruments
executed and delivered by Mertgagor to and in favor of Mortgagee for
the purpose of further securing the repayment of the indebtedness
evidenced and represented by the Note, and in order to charge the
properties, interests and rights hereinafter described with such
payment, observance, performance and discharge, and for other good
and valuable considerations, the receipt and sufficiency of which
are hereby acknowledged, Mortgagor does hereby grant, bargain, sell,
alien, remise, release, convey, assign, transfer, pledge, deliver,
set over, hypothecate, mortgage and confirm unto Mortgagee, its
successors and assigns forever, the following described properties,
rights ano interests (all of which are hereinafter together referred

to as the “rroperty"), to wit:

ALL THAT ceitain piece, parcel or tract of land or real property
of which Mortgager is now seized and in actwal or constructive
possession, situated in Cook County, State of Illinois more
particularly describes on Exhibit A attached hereto and by this
reference made a part-pereof {(hereinafter referred to as the "Real
Property";;

TOGETHER WITH all buiiZings, structures and other improvements
of any kind, nature or descrigtion now or hereafter erected,
constructed, placed or located 'upen said Real Property (which
buildings, structures and other improvements are hereinafter
sometimes together referred to as the “Improvements”), including,
without limitation, any and all addiZjons to, substitutions for or
replacements of such Improvements;

TOGETHER WITH all and singular, the cenrments, hereditaments,
strips and gores, rights-of-way, easements, privileges and other
appurtenances now or hereafter belonging or in any way appertaining
to the Real Property, including, without limitaktiecn, all right,
title and interest of the Mortgagor in any after-ncouired right,
title, interest, remainder or reversion, in and to 'the beds of any
ways, streets, avenues, roads, alleys, passages and public places,
open or proposed, in front of, running through, adjoining or
adjacent. to said Real Property (hereinafter sometimes togetcher
referred to as the "Appurtenances");

TOGETHER WITH any and all leases, rents, royalties, issues,
revenues, profits, proceeds, income and other benefits, including
accounts receivable, of, accruing to or derived from said Real
Property, Improvements and Appurtenances and any business or
enterprise presently situated or hereafter operated thereon and
therewith (hereinafter sometimes referred to as the "Rents");

AS WELL AS all fixtures, goods, chattels, construction
materials, furniture, furnishings, equipment, machinery, apparatus,
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appliances, and other items of personal property, whether tangible
or intangible, of any kind, nature or description, whether now owned
or hereafter acquired by Mortgagor and now or hereafter lccated in
or used for the operation or maintenance of the Improvements,
including, without limitation, furnaces, steam boilers, hot-water
boilers, oil burners, pipes, radiators, air-conditioning and
sprinkler systems, gas and electric fixtures, carpets, rugs, shades,
awnings, screens, elevators, motors, dynamog, cabinets,
incinerators, lawn plants and shrubbery and all other furnishings,
tools, eouipment and machinery, appliances, building supplies,
materials, contract rights, accounts receivable, business records
specifically pertaining to the management and operation of the
Property, fit%ings and fixtures of every kind, which is, are or
shall hereaftcr-be located upon, attached, affixed to or used or
useful, either d¥rectly or indirectly, in connection with the
complete and comfoytable use, occupancy and operation of said Real
Property and Impruvements as an office/warehouse building, or any
pther business, enterrrise or operation as may hereafter be
conducted upon or with s2id Real Property, Improvements and
Appurtenances, including. without limitation, any and all licenses,

permits or franchises, used or required in connection with such use, E?
occupancy or operation, together with any and all additions, ;3
replacements or substitutions’ :hereto, thereof or therefor as well N
as the proceeds thereof or thereirum regardless of form (hereinafter 3
sometimes together referred to as-kiie "Fixtures and Personal o
Property"). Mortgagor hereby expresszly grants to Mortgagee a Ha

present security interest in and lien «nd encumbrance upon said
Fixtures and Personal Property:

TO HAVE AND TO HOLD all of the same unto llortgagee and its
successors and assigns in fee simple forever;

AND Mortgagor covenants with and to Mortgagec that Mortgagoer is
indefeasibly seized of the Property and has good right, full power,
and lawful authority to convey and encumber all of che-same as
aforesaid; that Mortgagor hereby covenants that it will defend the
title to the Property and the validity and priority of “bc-lien and
encumbrance of this Mortgage against the lawful claims of all
persons whomsoever; and Mortgagor further covenants that ths
Property is free and clear of all liens and encumbrances of any
kind, nature or description, save and except only (with respect to
said Real Property, Improvements and Appurtenances) for real
property taxes for 198% and subsequent years and those matters set
forth in Exhibit B attached hereto and by this reference made a part
hereof (hereinafter referred to as the "Permitted Exceptions”);

PROVIDED ALWAYS, however, that if Mortgagor shall pay unto
Mortgagee the indebtedness evidenced by the Note, and if Mortgagor
shall duly, promptly and fully perform, discharge, execute, effect,
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complete and comply with and abide by each and every one of the

agreements, conditions and covenants of the Rote, this Mortgage and

all other documents and instruments executed as further evidence of ,
or as security for the indebtedness secured hereby, then this '
Mortgage and the estates and interests hereby granted and created

shall cease, terminate and be null and void, and shall be discharged

of record at the expense of Mortgagor, which expense Mortgagor

agrees to pay;

AND Mortgagor, for the benefit of Mortgagee, and its successors
and assicas, does hereby expressly covenant and agree:

PAYMENT/CF PRINCIPAL BAND INTEREST

1. To pay i:he principal of the indebtedness evidenced by the
Note, together with all interest thereon, in accordance with the
terms of the Note| ‘mromptly at the times, at the place and in the
manner that said principal and interest shall become due, and to
promptly and punctuaily pay all other sums required to be paid by
Mortgagor pursuant to thz terms of the Note, this Mortgage and all )
other documents and instinments executed as further evidence of, as )

additional security for or'.in connection with the indebtedness (o
evidenced by the Note and secuzed by this Mortgage (hereinafter U1
collectively referred to as the “Loan Documents"). Eg

PERFORMANCE OF OTHER OBLIGATIOWS "

2. To perform, comply with and cbide by each and every one of
the covenants, agreements and conditions contained and set forth in
said Note, this Mortgage and the other Loan. Documents.

PRESERVATION AND MAINTENANCE OF PROPERTY: HAZARDQUS WASTE

3. To keep all Improvements now existing or hereafter erected
on the Real Property in good order and repair, subjivct to ordinary
wear and tear, and not to do or permit waste thereof sr thereon, nor
to alter, remove or demolish any of said Improvements oi.any
Fixtures and Personal Property attached or appertaining tpareto,
without the prior written consent of Mortgagee, nor to initiate,
join in or consent to any change in any private restrictive
covenant, zoning ordinance or other public or private restrictions
limiting or defining the uses which may be made of the Property or
any part thereof, nor to do or permit any other act whereby the
Property shall become less valuable, be used for purposes contrary
to applicable law or used in any manner which will increase the
premium for or result in a termination or cancellation of the
insurance hereinafter required to be kept and maintained on the
Property. In furtherance of, and not by way of limitation upon, the
foregoing covenant, Mortgagor shall effect such repairs as Mortgagee
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may reasonably require, and from time to time make all needful and
proper replacements so that saild Improvements, Appurtenances,
Fixtures and Personal Property will, at all times, be in good :
condition, fit and proper for the respective purposes for which they
were originally erected or installed, Mortgagor at all times shall
keep the Property free of Hazardous Materials (as hereinafter
defined). Mortgagor shall not permit its tenanis or any third party
requiring the consent of Mortgagor to enter the Property, to use,
generate, manufacture, store, release, threaten release, or dispose
of Hazardous Materials in, on or about the Property or the ground
water of the Property in violation of any federal, state or
municipal law, decision, statute, rule, ordinance or regulation
currently in-existence or hereinafter enacted or rendered.

Mortgagor shali,give Mortgagee prompt written notice of any claim by
any person, eniity, or governmental agency that a significant
release or dispossi- of Hazardous Materials has occurred on the
property. Mortgagor. through its professional engineers and at its
cost, shall promptiy and thoroughly investigate suspected Hazardous
Materials contamination Of the Property. Mortgagor shall forthwith
remove, repair, clean up, vt detoxify any Hazardous Materials from
the Property or the ground water of the Property whether or not such
actions are required by law. and whether or not Mortgagor was
responsible for the existence uf the Hazardous Materials in, on or
about the Property or the ground water of the Property. Hazardous
Materials shall include but not ke limited to substances defined as
*hazardous substances," "hazardous meterials," or "toxic substances”
in the Comprehensive Environmental Kesponse, Compensation and
Liability Act of 1980, as amended, 427°%.3.C. Sec. 9601, et 5eq; the
Resource Conservation and Recovery Act, 42 U.S.C. Sec. 6301, gk seqg;
the Hazardous Materials Transportation Aci, 49 U.S.C. Sec., 1801 et
seq; the Toxic Substance Control Act, 15 U.5.C. Sec. 2601 gl seq;
the Clean Air Act, 42 U.S.C. Sec. 7401 et seqr the Clean Water Act,
33 U.5.C. Sec. 1251 et seq; or the Illinois Envarormental Protection
Act, 111 Rev. Stats., Chap. 111-1/2, subsection i) et seq.

Mortgagor hereby agrees to indemnify Mortgages-and hold
Mortgagee harmless from and against any and all losses. Liabilities,
damages, injuries, costs, expenses and claims of any and every kind
whatsoever paid, incurred or suffered by, or asserted against
Mortgagee for, with respect to, or as a direct or indirect result
of, the presence on or under, or the escape, seepage, leakage,
spillage, discharge, emission, discharging or release from, the
Property of any Hazardous Materials including, without limitation,
any losses, liabilities, damages, injuries, costs, expenses or
claims asserted or arising under any Hazardous Waste Laws regardless
of whether or not caused by, or within the control of, Mortgagor.

Mortgagee, and/or its agents, shall have the right and
shall be permitted, but shall not be required, at all reasonable
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times, to enter upon and inspect tihe Property to insure compliance
with the foregoing covenants and any and all other covenants,
agreements and conditions set forth in this Mortgage. The
provisions of this Paragraph 3 and similar provisions in this
Mortgage and the other Loan Documents concerning Hazardous Materials
shall survive repayment of the Note and satisfaction of this

Mortgage.

Mortgagor agrees that within six (6) months from the date
hereof, Mortgagor shall complete the repair and maintenance required
pursuant <o the provisions of Section V Subparagraphs 1, 3, 4, 5 and
6 of that certain Property Report dated May 26, 1989 prepared by
Eckland Consultants, Inc. with respect to the Property. The failure
of Mortgagor o complete the repair and maintenance items as
required aforesa’d within six (6) months from the date hereof shall
constitute a Non<Monetary Default (as hereinafter defined) under
this Mortgage, entitiing the Mortgagee to exercise any and all of
the remedies provided for herein in the event of a Non-Monetary

Default.
EAXMEEI_QE_IéKEEA_ASﬁEEéﬂﬂﬂlﬁdAHD_QIHEE_QHBRGES

4. To pay all and singulsr such taxes, assessments and public
charges as already levied or assessed or that may be hereafter
levied or assessed upon or against the Property, when the same shall
become due and payable according tc isw, before the same become
delingquent, and before any interest ¢» penalty shall attach thereto
{other than special assessments which muv be paid in installments as
permitted by such special assessment), ani-to deliver official
receipts evidencing the payment of the same te Mortgagee not later
than thirty (30) days following the payment of the same. Mortgagor
shall have the right to contest, in good faith, . the proposed
assessment of ad valorem taxes or special assestments by
governmental authorities having jurisdiction of the Property;
provided, however, Mortgagor shall give written notice thereof to
Mortgagee and Mortgagee may, in its sole discretion, regaire
Mortgagor to post a bond or other collateral satisfactory io
Mortgagee in conpection with any such action by Mortgagor

PAYMENTS QF LIENS. CHARGES AND ENCUMBRANCES

5. To immediately pay and discharge from time to time when the
same shall become due all lawful claims and demands of mechanics,
materialmen, laborers and others which, if unpaid, might result in,
or permit the creation of, a lien, charge or encumbrance upon the
Property or any part thereof, or on the rents, issues, income,
revenues, profits and proceeds arising therefrom and, in general, to

do or cause to be done everything necessary so that the lien of this
Mortgage shall be fully preserved at the cost of Mortgagor, without
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expense to Mortgagee. Mortgagor shall have the right to contest, in
good faith, mechanic's and materialmen's liens filed against the
Property; provided, however, that Mortgagor shall give written
notice therecf to Mortgagee, and Mortgagee may, at its sole option
require Mortgagor to cause the title insurer to issue an endorsement
satisfactory to Mortgagee insuring Mortgagee against any loss
arising under such lien or Mortgagor may in lieu thereof, post a
bond or other collateral satisfactory to Mortgagee in connection
with any such action by Mortgagor.

PAYMF4Z OF JUNJOR ENCUMBRANCES

6. To parmit no default or delinquency under any other lien,
imposition, c¢liarge or encumbrance against the Property, even though
junior and infeijor to the lien of this Mortgage; provided, however,
the foregoing snzll not be construed to permit any other lien or
encumbrance against the Property.

EAYMENT OF MORTGACY 1AXES

7. To pay any and all taxes which may be levied or assessed
directly or indirectly upon.che Note and this Mortgage (except for
income taxes payable by the nclder thereof) or the debt secured
hereby, without regard to any Jaw which may be hereafter enacted
imposing payment of the whole or any part thereof upon Mortgagee,
its successors or assigns. Upon violation of this agreement to pay
such taxes levied or assessed upon the Note and this Mortgage, or
upon the rendering by any court of competent jurisdiction of a
decision that such an agreement by Mortcayor is legally inoperative,
or if any court of competent jurisdiction shzll render a decision
that the rate of said tax when added to the rate of interest
provided for in the Note exceeds the then mazirum rate of interest
allowed by law, then, and in any such event, tne Jdzbt hereby secured
shall, at the option of Mortgagee, its successors or assigns, become
immediately due and payable, anything contained in this Mortgage or N
in the Note secured hereby notwithstanding, without the imposition ,
of premium or penalty. .The additional amounts which may yecome due i
and payable hereunder shall be part of the debt secured by this
‘Mortgage.

HAZARD INSURANCE

8. Toe continuocusly, during the term hereof, keep the
Improvements and the Fixtures and Personal Property now or hereafter 4
existing, erected, installed and located in or upon the Real '
Property insured with extended coverage insurance against loss or
dsmage resulting from fire, wipdstorm, flood, sinkhole and such
other hazards, casualties, contingencies and perils including,
without limitation, other risks insured against by persons operating

1 (OTGESE
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like properties in the locality of the Property, on such forms as
may be required by Mortgagee, covering the Property in the amount of
the full replacement cost thereof, less excavating and foundation
costs, and covering all loss or abatement of rental or other income
without provision for co-insurance in an amount equal to the
scheduled rental income of the Property for at least twelve (12)
months, and covering loss by flcod (if the Property lies in a
specified Flood Hazard Area as designated on the Department of
Housing and Urban Development Maps, or other flood prone
designation) in an amount equal to the lesser of the outstanding
principal btalance of the indebtedness secured hereby or the maximum
amount of rcoverage made available with respect to the Property under
the National Flood Insurance Program All such insurance shall be
carried withsnch company or companies as may be acceptable to
Mortgagee, which sompanies shall have a Best's rating in the latest
edition of at least¢ A:VIII or its then equivalent and the original
policy or policies ‘@nd renewals thereof {(or, at the sole option of
Mortgagee, duplicate ©orininals or certified copies thereof),
together with receipts. evidencing payment of the premium therefor,
shall be deposited with, held by and are hereby assigned to
Mortgagee as additional security for the indebtedness secured
hereby. Each such policy oi insurance shall contain a
non-contributing loss payable (lause in favor of and in form
acceptable to Mortgagee and shall provide for not less than

thirty (30) days' prior written notice to Mortgagee of a
modification pertaining to the Propeikty, or of a cancellation,
termination or expiration of such policies of insurance. Not less
than fifteen (15) days prior to the expiration dates of each policy
required of Mortgagor hereunder, Mortgagor-will deliver to Mortgagee
a renewal policy or policies marked "premiuri paid" or accompanied by
other evidence of payment and renewal satisisactory to Mortgagee; and
in the event of foreclosure of this Mortgage, @any purchaser or
purchasers of the Property shall succeed to all- rxaghts of Mortgagor,
including any rights to unearned premiums, in and te all insurance
pollc1es assigned and delivered to Mortgagee pursuant to the
provisions of this Paragraph 8.

in the event of loss by reason of hazards, casualties,
contingencies and perils for which insurance has been reguired by
Mortgagee hereunder, Mortgagor shall give immediate notice thereof
to Mortgagee, and Mortgagee, at its option, may make proof of loss
if not made promptly by Mortgagor, and each insurance company
conecezned is hereby notified, authorized and directed to make
payment for such loss directly to Mortgagee, instead of to Mortgagor
and Mortgagee 301nt1v, and Mortgagor hereby authorizes Mortgagee to
adjust and compromise any losses for which insurance proceeds are
payable under any of the aforesaid insurance policies and, after
deducting the costs of collection, to apply the proceeds of such
insurance, at its option, as follows: (a) to the restoration or
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repair of the insured Improvements, Fixtures and Personal Property,
provided that, in the opinion and sole discretion of Mortgagee, such
restoration or repair is reasonably practical and, provided further,
that, in the opinion and sole discretion of Mortgagee, either:

(i) the iusurance proceeds so collected are sufficient to cover the
cost of such restoration or repair of the damage or destruction with
respect to which such proceeds were paid, or (ii) the insurance
proceeds s¢ collected are not sufficient alone to cover the cost of
vach restoration or repair, but sre sufficient therefor when taken
together with funds provided and made available by Mortgagor from
other souvces; in which event Mortgagee shall make such insurance
proceeds available to Mortgagor for the purpose of effecting such
restoratior or repair; but Mortgagee shall not be obligated to see
to the proper applivation of such insurance proceeds nor shall the
amount of funds so released or used be deemed to be payment of or on
account of the iacebtedness secured hereby, or (b) to the reduction
of the indebtedness -secured hereby, in which event such proceeds
shall be applied at rer against the indebtedness secured hereby and
the monthly payment &ue on account of such indebtedness shall be
adjusted accordingly. None of such actions taken by Mortgagee shall
be deemed to be or result in a waiver or impairment of any equity,
lien or right of Mortgagee under and by virtue of this Mortgage, nor
will the application of such-insurance proceeds to the reduction of
the indebtedness serve to cure apny default in the payment thereof.
In the event of foreclosure of tais Mortgage or other transfer of
title to the Property in extinguishmant of the indebtedness secured
hereby, all right, title and interesc of Mortgagor in and to any
insurance policies then in force and insvrance proceeds then payable
shall pass to the purchaser or grantee.

~

PO2CERE

Notwithstanding anything set forth in this Paragraph 8 to the
contrary, in the event of loss or damage to the Property by fire or
other casualty for which insurance has been required by Mortgagee
and provided by Mortgagor, Mortgagee hereby agrees to allow the
proceeds of insurance to be used for the restoraticn of the Property
and to release such insurance proceeds to Mortgagor as such
restoration progresses, provided:

(a) Mortgagor is not in default under any of the terms,
covenants and conditions of this Mortgage, the Note. or
any other documents evidencing or securing the Note;

(b) The Property, after such restoration, will be at least
eighty percent (B80%) leased pursuant to leases
approved in writing by Mortgagee;

(c) The plans and specifications for the restoration of
the Property are approved in writing by Mortgagee;
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(d) At all times during such restoration, Mortgagor has
deposited with Mortgagee funds which, when added to
such insurance proceeds, are sufficient to complete
the restoration of the Property in accordance with the
approved plans and specifications, and further, that
the sufficiency of such funds is certified to
Mortgagee by Mortgagee's inspecting architect/engineer;

(e} Mortgagor provides payment and performance bonds and
builder's all risk insurance for such restoration in
form and amount acceptable to Mortgagee;

V028ERE

(£) The insurer under such policies of fire or other
casualty insurance does not assert any defense which
remaine unresolved for forty-five (45) days or more to
payment under such policies against Mortgagee,
Mortgagor or any tenant of the Property;

. B (g) The insurance proceeds held by Mortgagee shall be
disbursed no mecre often than once per month in not
more than five {5; increments and in amounts of not
less than FIFTY THOUSAND AND NO/100 DOLLARS
($50,000,00) each (except the final disbursement of
such proceeds which may-ue in an amount less than
$50,000.00). Mortgagee!s obligation to make any such
disbursement shall be cond:tioned upon Mortgagee's
receipt of written certification frem Mortgagee's
inspecting architect/engineer that all construction
and work for which such disbursement is requested has
been completed in accordance with <ne approved plans
and specifications and, further, that Mortgagor has
deposited with Mortgagee sufficient cunds to complete
such restoration in accordance with Suprnaragraph (d)
above;

(h) Mortgagee shall have the option, upon the ccmpletion
of such restoration of the Property, to apply any
surplus insurance proceeds remaining after the
completion of such restoration, at par, to the
reduction of the indebtedness secured by this Mortgage;

E {1} Mortgagee shall be entitled to regquire and to impose
_“ such other conditions to the release of such insurance
proceeds for restoration of the Property as would be

: customarily or reasonably required and imposed by a
‘. construction lender for a project of similar nature
and cost so long as no personal liability is. imposed
pvpon the benef1c1ary of Mortgagor or any partner of
such beneficiary; and
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{j) All insurance proceeds held by Mortgagee shall be
deposited in an interest-bearing account for the

benefit of Mortgagor.

LIABILITY INSURANCE

9. To carry and maintain such comprehensive general liability
insurance as may from time to time be required by Mortgagee on
forms, in amounts and with such company or companies as may be
acceptable to Mortgagee. All such comprehensive general liability
insurance -shall be carried with a company or companies which have a
Best's rsiing in the latest edition of at least A:VIII or its then
eguivalent. “Such policy or policies of insurance shall name
Mortgagee as z=v-additional insured and shall provide for not less
than thirty (3¢) €ay's prior written notice to Mortgagee of
modification, cancellatioun, termination or expiration of such policy
or policies of insurance. Not less than fifteen (15) days prior to
the expiration dates'cfc such policy or policies, Mortgagor will
deliver to Mortgagee a ren=wal policy or policies and all renewal
thereof (or, at the sole option of Mortgagee, duplicate originals or
certified copies thereof), together with receipts evidencing payment
of the premium therefor, shill be deposited with, held by and are
hereby assigned to Mortgagee a3 additional security for the
indebtedness secured hereby.

COMPLIANCE WITH LAWS

10. To observe, abide by and compiy with all statutes,
ordinances, laws, orders, requirements ci derrees relating to the
Property enacted, promulgated or issued by any. federal, state,
county ox municipal authority or any agency ¢i-subdivision thereof
having jurisdiction over Mortgagor or the Proporiy, and to observe
and comply with all conditions and requirements :nzcessary to
preserve and extend any and all r1ghts, llcenses, pP‘MltS
(including, but not limited to, zoning, variances, special
exceptlons and nonconforming uses), privileges, francnises and
concessions which are applicable to the Property or which have been
granted to or contracted for by Mortgagor in connection wich any
existing, presently contemplated or future use of the Propeity.

MAINTENANCE OF PERMITS

11. To obtain, keep and constantly maintain in full force and
effect during the entire term of this Mortgage, all certificates,
licenses and permits necessary to keep the Property operating as a
an office/warehouse project and, except as spec1f1ca11y provided for
in this Mortgage, not to assign, transfer or in any manner change

such certificates, licenses or permits without first receiving the
written consent of Mortgagee.
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OBLIGATIONS O

12. To perform every obligation of Mortgagor (as the lessor)
and enforce every obligation of the lessee in any and every lease or
other occupancy agreement of or affecting the Property or any part
thereof (hereinafter referred to as the "Occupancy Leases"), and not
to modify, alter, waive or cancel any such Occupancy Leases or any
part thereof, nor collect for more than thirty (30) days in advance
any rents that may be collectible under any such QccupancCy Leases
and, except as provided for in this Mortgage, not to assign any such
lease or Occupancy Lease or any such rents to any party other than
Mortyagee or the lender providing the secondary financing permitted
under the provisions of Paragraph 31 of the Mortgage, without the
prior written consent of Mortgagee. In the event of default under
any such Occupzncy Lease by reason of failure of the Mortgagor to
keep or perform ans or more of the covenants, agreements or
conditions thereoi, Mortgagee is hereby authorized and empowered,
and may, at its sole sption, remedy, remove or cure any such
default, and further,-iirtgagee may, at its sole option and in its
sole discretion, pay any sum of money deemed necessary by it for the
performance of said covenapis, agreements and conditions, or for the
curing or removal of any suzp-default, and incur all expenses and
obligations which it may conzifer necessary or reasonable in
connection therewith, and Mortgagrr shall repay on demand all such
sums so paid or advanced by Mortuagee together with interest thereon
until paid at the lesser of either((.) the highest rate then allowed
by the laws of the State of Illinois¢ or, if controlling, the laws
of the United States, or (ii) the then sprlicable non-~default
interest rate on the Note plus five hunlred (500) basis points; all
of such sums, if unpaid, shall be added to and become part of the
indebtedness secured hereby. All such Occupancy Leases hereafter
made shall be approved by Mortgagee and (i) sihcil be at competitive
market rental rates then prevailing in the geoyraphic area for
office/warehouse buildings comparable to the Properily, (ii) shall
have initial lease terms of not less than three (3] years, and
(iii) at Mortgagee's option, shall be superior or subrrdinate in all
respects to the ilien of this Mortgage; provided, howevei ) that
Mortgagee shall not require approval in advance of any Lccupancy
Leases which conform to the Mortgagor’'s Form Lease (as hereinafter
defined) as proviously approved by Mortgagee, except as set forth
below, and provided further, that in the event Mortgagee shall
require any such Occupancy Lease to be subordinate to the lien of
this Mortgage, Mortgagee shall provide such tenant with a
non-disturbhance agreement in form and content acceptable to the

Mortgagee.

Mortgagee has heretofore approved a form of Occupancy Lease to
be used by Mortgagor in connection with the Property (hereinafter
referred to as the "Form Lease"). Mortgagor shall not, without the
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prlor written consent of Mortgagee, modify or alter the Form Lease
in any material respect. 1In addition, Mortgagor shall not, without
the prior written consent of Mortgagee, surrender, cancel or
terminate, either orally or in writing, any Occupancy Lease now
existing or hereafter made with any Major Tenant (as hereinafter
defined) for all or part of the Property, permit an assignment or
sublease of any such Occupancy Lease, reguest or consent to the
subordination of any Occupancy Lease to any lien subordinate to this
Mortgage, or modify, alter or waive any provisions of any Occupancy
Lease with a Major Tenant. Mortgagor shall furnish Mortgagee with
copies of all executed Occupancy Leases of all or any part of the
Property new existing or hereafter made, and Mortgagor shall assign
to Mortgagze (which assignment shall be in form and content
satlsfactor) ro Mortgagee), as additional security for the Note, all
Occupancy Leaces now existing or hereafter made for all or any part
of the Property.

v02SESE

Notwithstanding the foregoing approval by Mortgagee of
Mortgagor's Form Lease, dortgagee hereby specifically reserves the
right to approve all prosgoctive tenants under all Occupancy Leases
hereafter proposed to be made if: (i) the term thereof, excluding
options to renew the same, (exceeds five (5) years, or (11) the net
rentable area to be occupied tpereunder, including expansion
options, exceeds fifteen thousend (15,000) square feet (the tenants
under such leases being hereinafter referred to as "Major
Tenants"”). Mortgagor shall notify dqortgagee in writing of all
prospective Major Tenants and shall feliver to Mortgagee, at
Mortgagor's sole cost and expense, a cupy of the prospective Major
Tenant's current financial statement ancd Lhe most recent Dun &
Bradstreet credit report on said prospective Major Tenant. Said
financial statement shall be certified as trtue and correct by the
Major Tenant, or, if available, by a certified public accountent.
A1l Occupancy Leases, financial statements and - credit reports
submitted to Mortgage for approval shall be deemci zpproved unless
Mortgagee notifies Mortgagor in writing of its objection thereto on
or before the twenty-first (21lst) day after receipt of the same by
Mortgagee. All items so submitted shall be labeled with .or
accompanied by the following statement: TIME SENSITIVE- KF5PONSE
REQUIRED WITHIN 21 DAYS OF ACTUAL RECEIPT.

MAINTENANCE OF PARKING AND ACCESS

13. To construct, keep and constantly maintain, as the case may
be, all curbs, drives, parking areas and the number of parking
spaces heretofore approved by Mortgagee or heretofore or hereafter
requlred by any governmental body, agency or authority having
jurisdiction over Mortgagor or the Property, and not to alter,
erect, build or construct upon any portion of the Property, any
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building or structure of any kind whatsoever, the erection, building
or conatructzon of which has not been previously approved by
Mortgagee in writing, which approval shall be at the sole discretion

of Mortgagee
EXECUTION OF ADDITIONAT, DOCUMENTS

14. To do, execute, acknowledge and deliver all and every such
further acts, deeds, conveyances, mortgages, a551gnments, notices of
assignments, transfers, assurances and other instruments, including
security agreements and financing statuments, as Mortgagee shall
from time <o time require for the purpose of better assuring,
conveying, assigning, transferring and confirming unto Mortgagee the
Property. and cights hereby encumbered, created, conveyed, assigned
or intended now cr hereafter so to be encumbered, created, conveyed
or assigned or which Mortgagor may now be or may hereafter become
bound to encumber, ‘create, convey, or assign to Mortgagee, or for
the purpose of ecarryino nut the intention or facilitating the
performance of the terms of this Mortgage, or for filing,
registering, or recordin¢ this Mortgage, and to pay all filing,
reg1ster1ng, or recording fees and all taxes, costs and other

expenses, including attorneys” fees, incident to the preparation,
executlon, acknowledgment, deiivery, and recordation of any of the

same.
AFTER _ACQUIRED RROPERTY SECUREL

15. It is understood and agreed thzt:all right, title and
interest of Mortgagor in and to all extensions, improvements,
betterments, renewals, substitutionz and repiscements of, and all
additions and appurtenances to, the Property hzreinabove described,
hereafter acquired by or released to Mortgagor, or constructed,
assembled or placed by Mortgagor on the Real Prcprcty, and all
conversions of the security constituted thereby, immediately upon
such acquzsltlon, release, constructlon, assembling. placement or
conversion, as the case may be, and in each such case, without any
further mortgage, conveyance, assignment or other act by wertgagor,
shall become subject to the lien of this Mortgage as fully and
completely and with the same effect as though now owned by Mrrtgagor
and specifically described herein, but at any and all times
Mortgagor will execute and deliver to Mortgagee any and all such
further assurances, mortgages, conveyances, or assignments thereof
or security interests therein as Mortgagee may reasonably require
for the purpose of expressly and specifically subjecting the same to
the lien of this Mortgage.

PAYMENTS BY MORTGAGEE ON BEHALF OF MORTGAGOR

16. Should Mortgagor fail to make payment of any taxes,
assessments or public charges on or with respect to the Property
before the same shall become delinguent, or shall fail to make
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paympﬂb'of any insurance premiums or other charges, impositiong, or
liens herein or elsewhere required to be paid by Mortgagor, then
Mortgagee, at its sole option, may make payment or payments of the
same and also may redeem the Property from tax sale without any
obligation to inquire into the validity of such taxes, assessments
and tax sales. In the case of any such payment by Mortgagee,
Mortgagor agrees to reimburse Mortgagee, upon demand therefor, the
amount of such payment of any fees and expenses attendant in making
the same, together with interest thereon at the lesser of either
(i} the bighest rate then allowed by the laws of the State of
11linois ¢«, if controlling, the laws of the United States, or

(ii) the tnen applicable non-defzult interest rate of the Note plus
five hundred {500) basis points; and until paid such amounts and
interest shni- ve added to and become part of the debt secured
hereby to the same extent that this Mortgage secures the repayment
of the indebtedness evidenced by the Note. 1In making payments
hereby authorized oy the provisions of this paragreph, Mortgagee may
do so whenever, in i:g sole judgment and discretion, such advance or
advances are necessary or-desirable to protect the full security
intended to be afforded by this instrument. Neither the right nor
the exercise of the right nefrein granted unto Mortgagee to make any
such payments as aforesaid £hz)l preclude Mortgagee from exercising
its option to cause the whole’ indebtedness secured hereby to become
immeciately due and payable by rzaszon of Mortgagor's default in
making such payments as hereinabove required.

FURDS HELD BY MORTGAGEE FOR TAXEZ, ASSESSMENTS AND OTHER CHARGES

17, In order to more fully protect. liie security of this
Mortgage, Mortgagor shall deposit with Mortgayee, together with and
in addition to each monthly payment due on sccount of the
indebtedness evidenced by the Note, an amount eunsl to one~twelfth
{1/12th) of the annual total of such taxes, assessments and charges
(all as estimated by Mortgagee in its sole discretion) so that, at
least thirty {(30) days prior to the due date thereci, lMortgagee
shall be able to pay in full all such taxes, assessmentr _and charges
as the same shall become due, and Mortgagee may hold thz cums s0
deposited without interest and commingled with its generaJi funds and
apply the same to the payment of said taxes, assessments or/charges
as they become due and payable., If at any time the funds so¢ held by
Mortgagee are insufficient to pay such taxes, assessments or charges
as they become due and payable Mortgagor shall immediately, upon
notice and demand by Mortgagee, deposit with Mortgagee the amount of
such deficiency, and the failure on the part of Mortgagor to do so
shallkentitle‘Mortgagee, at its sole option, to make such payments
in accordance with its right and pursuant to the conditions
eclsewhere provaded in this Mortgage. Whenever any default exists
under this Mortgage, Mortgagee may, at its sole option but without
an obligation so to do, apply any funds so held by it pursuant to
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this Paragraph 17 toward the payment of the indebtedness secured
hereby, in such order and manner of application as Mortgagee may
elect.

18. All awards and other compensation heretofore or hereafter
made to Mortgagor and all subseguent owners of the Property in any
taking by eminent domain or recovery for inverse condemnation,
either permanent or temporary, of all or any part of the Property or
any easement or any appurtenance thereto, including severance and
consequericial damages and change in grade of any street, are hereby
assigned to Mortgagee, and Mortgagor hereby appoints Mortgagee as
its attorney-in-fact, coupled with an interest, and authorizes,
directs and enpowers such attorney, at the option of said attorney,
on behalf of Moritcagor, to adjust or compromise the claim for any
such award and aioun: to collect and receive the proceeds thereof, to
give proper receipts and acquittances therefore and, after deducting
any expenses of collectinn, at its sole opticon:

(i) To apply the net p-oceeds as a credit upon any
portion, as selected by Mortgagee, of the indebtedness
secured hereby notwithstanding the fact that the
amount owing thereon siagy not then be due and payable
or that the indebtedness is otherwise adequately
secured. In the event Mortaagee applies such awards
to the reduction of the outstanding indebtedness
evidenced by the Note, such rcoceeds shall be applied
at par and the monthly installmeiits due and payable
under the Note shall be adjusted =zccordingly; however
no such application shall serve to Cure an existing
default in the payment of the Note; oz

To hold said proceeds without any allowarce of
interest and make the same available for ‘rectoration
or rebuilding the Property. In the event taat
Mortgagee elects to make said proceeds availecble to
reimburse Mortgagor for the cost of the restoratiun or
rebuilding of the buildings or improvements on the
Property, such proceeds shall be made available in- *he
manner and under the conditions that Mortgagee may
require as provided under Paragraph 8 hereof. If the
proceeds are made available by Mortgagee to reimburse
Mortgagor for the cost of said restoration or
rebuilding, any surplus which may remain out of said
award after payment of such cost of restoration or
rebuilding shall be applied on account of the
indebtedness secured hereby at par.

Mortgagor further covenants and agrees to give Mortgagee
immediate notice of the actual or threatened commencement of any
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proceedings under eminent domain and to deliver to Mortgagee copies
of any and all papers served in connection with any proceedings.
Mortgagor further covenants and agrees to make, execute and deliver
to Mortgagee, at any time or times, upon reguest, free, clear and
discharged of sny encumbrance of any kind whatscever, any and all
further assignments and/or other instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning all
such awards and other compensation heretofore or hereafter made to
Mortgagee (including the assignment of any award from the United
States government at any time after the allowance of the claim
therefor. the ascertainment of the amount thereof and the issuance
of the warrznt for payment thereof).

1t shall e a default hereunder if any part of any of the
Improvements sitvated on the Property shall be condemned by any
governmental autkority having jurisdiction, or if lands constituting
a portion of the Froperty shall be condemned by any governmental
authority having jurizdiction, such that the Property is in
violation of applicable parking, zoning or other ordinances, or
fails to comply with the terms of the Occupancy Leases, and in
either of said events, Mostgagee shail be entitled to exercise any
or all remedies provided or-referenced in this Mortgage.

COSTS OF COLLECTION

19. In the event that the Note tecured hereby is placed in the
hands of an attorney for collection, r¢ in the event that Mortgagee
shall become a party either as plaintiff or as defendant, in any
action, suit, appeal or legal proceeding ,including, without
limitation, foreclosure, condemnation, bankruptcy or administrative
proceedings or any proceeding wherein proof of «claim is by law
required to be filed), hearing, motion or appiication before any
court or administrative body in relation to the ¥roperty or the lien
and security interest granted or created hereby o1 herein, or for
the recovery or protection of said indebtedness or ‘the Property, or
for the foreclosure of this Mortgage, Mortgager shall sarse and hold
Mortgagee harmless from and against any and all costs «ud oxpenses
incurred by Mortgagee on account thereof, including, but rot limited
to, attorneys' fees, title searches and abstract and survey zharges,
at all trial and appellate levels, and Mortgagor shall repay, on
demand, all such costs and expenses, together with interest thereon
until paid at the lesser of either (i) the highest rate then allowed
by the laws of the State of Illinois, or, if controlling, the laws
of the United States, or (ii) the then applicable non-default rate
of interest of the Note plus five hundred (500) basis points; all of
which sums, if unpaid, shall be added to and become a part of the
indebtedness secured hereby.
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DEFAULT RATE

20. Any sums which shall not be paid when due, whether maturing
by lapse of time or by reason of acceleration under the provisions
of the Note or this Mortgage, and whether principal, interest, or
money owing for advancements pursuant to the terms of this Mortgage
or any other document or instrument executed as security for the
Note, shall bear interest until paid at the lesser of either (i) the
highest rate then allowed by the laws of the State of Illinois, or,
if controlling, the laws of the United States, or (ii) the then
applicabie non-default rate of interest of the Note plus five

hundred (549) basis points,
SAVINGS CLAUSE: SEVERABILITY

21. Mortgagor represents and agrees that the proceeds of the
Note secured by this Mortgage will be used for the purposes
specified in Section ©404{1)(c) of Chapter 17 of the Illincis
Revised Statutes (1982}, and that the principal obligation secured
hereby constitutes a business loan which comes within the purview of
said Section 6404(1)(c). ~Pothing herein contained nor any
transaction related hereto-s4ell be construed or so operate as to
require Mortgagor to pay intersst at a rate greater than is now
1awful in such case to contrace for, or to make any payment or te do
any act contrary to law, and any such amount paid ko Mortgagee in
excess of the maximum legal rate ol interest shall be applied to
reduce the unpaid principal balance 5f the indebtedness secured
hereby, and if said unpaid principal balzace is paid in full upon
such application, any remaining excess shall be paid forthwith to
Mortgagor. If any clauses or provisions herein contained operate or
would prospectively operate to invalidate tris-/Mortgage or the Note
secured hereby in whole or in part, then such Clauses and provisions
only shall be held for naught, as though not here»n contained, and
the remainder of this Mortgage or the Note, as the case may be,
shall remain operative and in full force and effect.

BANKRUPTCY, RECRGANIZATION OR ASSIGNMENT

22. 1t shall be a default hereunder if Mortgagor shall: {a)
consent to the appointment of a receiver, trustee or liquidatur of
all or a substantial part of Mortgagor's assets, or (b) be
adjudicated as bankrupt or insolvent, or file a voluntary petition
in bankruptcy, or admit in writing its inability to pay its debts as
they become due, or (c) make a general assignment for the benefit of
creditors, or (d) file a petition under or take advantage of any
insolvency law, oxr (e) file an answer admitting the material
allegations of a petition filed against Mortgagor in any bankruptcy,
reorganization or insolvency proceeding or fail to cause the
dismissal of such petition within sixty (60) days after the filing

Yoosese
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of said petition, or (f) take action for the purpose of effecting
any of the foregoing, or (g) if any order, judgment or decree shall
be entered upon an application of a creditor of Mortgagor by a court
of competent jurisdiction approving a petition seeking appointment
of » receiver or trustee of all or a substantial part of Mortgagor's
assets and such order, judgment or decree shall continue unstayed in
effect for a period of sixty (60) days.

yo2sest

23. Yt is understood by Mortgagor that time is of the essence
hereof in cennection with all obligations of Mortgagor herein, in
the Note, ibhe Assignment and any of the other Loan Documents
evidencing oi sacuring the Note.

If default be made in the payment of any installment of the
Note, whether of prirncipal or interest, or in the payment of any
other sums of money referred to herein or in the Note, promptly and
fully when the same snull be due without notice or demand from
Mortgagee to Mortgagor in tzgard to such Monetary Default (as
hereinafter defined), or in-the event a breach or default be made by
Mortgagor in any one of the szreements, conditions and covenants of
said Note, this Mortgage or anv other instrument evidencing or
securing the Note, or in the event.that each and every one of said
agreements, conditions and covenants are not otherwise duly,
promptly and fully discharged or performed, and any such
Non-Monetary Default (as hereinafter {deafined) remsins uncured for a
period of thirty (30) days after written notice thereof from
Mortgagee to Mortgagor has been delivered in the manner prescribed
in Paragraph 41 hereof {(provided, howevei, if-such Non~Monetary
Default, by its nature, is not susceptible <f care within said
thirty (30) day period, Mortgagor shall not b¢ Gzemed in default if
it commences to cure within said thirty (30) day pariod and
diligently pursues said cure to completion, Mortgagee, at its sole
option, may thereupon or thereafter declare the indabtedness
evidenced by the Note, as well as all other monies securnd hereby,
including, without limitation, all prepayment premiums ool late
payment charges, to be forthwith due and payable, whereupor the
principal of and the interest accrued on the indebtedness ¢videnced
by the Note and all ather sums secured by this Mortgage, at the
option of Mortgagee, shall immediately become due and payable as if
all of said sums of money were originally stipulated to be paid on
such day, and thereupon, Mortgagee may avail itself of all rights
and remedies provided by law and may prosecute a suit at law or in
equity as if all monies secured hereby had matured prior to its
institution, anything in this Mortgage or in the Note to the
contrary notwithstanding. Mortgagee shall have no obligation to
give Mortgagor notice of, or any period to cure, any Monetary
Default or any Incurable Default (as hereinafter defined) prior to
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exercising its right, power and privilege to accelexate the maturity
of the indebtedness evidenced hereby.

As used herein, the term “"Monetary Default” shall mean any
default which can be cured by the payment of money such as, but not
limited to, the payment of principal and/or interest when due under
the Note and the payment of taxes, assessments and insurance
premiums when due as provided for in this Mortgage. As used herein,
the term "Non-Monetary Default" shall mean any default which is not
a Monetary Default or an Incurable Default. As used herein, the
term "Incurable Default" shall mean (i) any voluntary or involuntary
sale, assigament, mortgaging or transfer in violation of the
covenants contained herein; or (ii) if Mortgagor, its beneficiary or
any person ox entity comprising Mortgagor or its beneficiary, should
make an assignrient for the benefit of creditors, become insolvent,
or file a petition in bankruptcy (including but not limited to, a
petition seeking a/rearrangement or reorganization).

When the indebtediess hereby secured, or any part thereof, shall
become due, whether by azZceleration or otherwise, Mortgagee shall
have the right to forecluss-the lien hereof for such indebtedness or
part thereof, The Property ney be sold in one parcel, several
parcels or groups of parcels, and Mortgagee shall be entitled to bid
at the sale, and, if Mortgagee is-the highest bidder for the
Property or any part or parts thareof, Mortgagee shall be entitled
to purchase the same. In any such(foreclosure, or upon the
enforcement of any other remedy of Mortgagee under this Mortgage or
the Note, there shall be allowed and inzluded as additional
indebtedness all expenditures and expences which may be paid or
incurred by or on behalf of Mortgagee for atiorney's fees,
appraiser's fees, outlays for documentary and <xpert evidence,
stenographer's charges, publication costs, and ¢osts involved in
title insurance and title examinations. All expenditures and
expenses of the nature in this paragraph mentioned, and such
expenses and fees as may be incurred in the protection of the
Property and the maintenance of the lien of this Mortyage, including
the fees of any attorney employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Note or the Propzrcy,
including probate and bankruptcy proceedings, or in preparation for
the commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor, with
interest therecon at the default rate set forth in the Note, and
shall be secured by this Mcrtgage. The proceeds of any foreclosure
sale of the Property shall be distributed and aspplied in the
following order or priority: First, on account of all costs and
expenses incident to the foreclosure proceedings, including all such
items as are mentioned in this paragraph hereof; second, all other
items which under the terms hereof constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon as
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herein provided; third, all principal and interest remaining unpaid
on the Note; fourth, any remaining amounts to the Mortgagor, its
successors or assigns, as their right may appear. The failure or
omission on the part of Mortgagee to exercise the option for
acceleration of maturity and foreclosure of this Mortgage following
any default as aforesaid or to exercise any other option or remedy
granted hereunder to Mortgagee when entitled to 4o so in any one or
more instances, or the acceptance by Mortgagee of partial payment of
the indebtedness secured hereby, whether before or subsequent to
Mortgagor's default hereunder, shall not constitute a waiver of any
such defpalt or the right to exercise any such option or remedy, but
such option-or remedy shall remain continuously in force.
Acceleration of maturity, once claimed hereunder by Mortgagee, at
the option of Mortgagee, may be rescinded by written acknowledgment
to that effect v Mortgagee, but the tender and acceptance of
partial payments alone shall not i any way affect or rescind such
acceleration of matunrity,

Mortgagor shall not and will not apply for or avail itself of
any appraisement, valuation, stay, extension or exemption laws, or
any so-called "Moratorium-I.aws", now existing or hereafter enacted,
in order to prevent or hindcr-the enforcement or foreclosure of this
Mortgage, but hereby waives tliz benefit of such laws. Mortgagor for
itself and all who may claim throuzgh or under it waives any and all
right to have the property and eustates comprising the Property
marshaled upon any foreclosure of *h2 lien hereof and agrees that
any court having jurisdiction to forzclose such lien may order the
Property sold as an entirety. The Mortgegor hereby waives any and
all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its behalf »ud on behalf of each and
every person, except decree or judgment creditsrs of the Mortgagor,
acquiring any interest in or title to the Propcrty subsequent to the
date of this Mortgage.

PROTECTION OF MORTGAGEE'S SECURITY

24. At any time after default hereunder beyond the zxpiration
of any applicable notice and cure period, Mortgagee is autnnrized,
without notice and in its sole discretion, to enter upon and take
possession of the Property or any part thereof and to perform any
acts which Mortgagee deems necessary or proper to conserve the
security heczein intended to be provided by the Property, to operate
any kuciness or businesses conducted thereon and to collect and
receive all rents, issues and profits thereof and therefrom,
including those past du@ as well as those accruing thereafter,

AEPQINTMENT OF RECEIVER

25, If, at any time after a default hereunder beyond the
expiration of any applicable notice and cure period, in the sole
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discretion of Mortgagee, a receivership may be necessary to protect
the Property or its rents, issues, revenue, profits or proceeds,
whether before or after maturity of the indebtedness secured hereby
and whether before or at the time of or after the institution of
suit to collect such indebtedness, or to enforce this Mortgage,
Mortgagee, as a matter of strict right and regardless of the value
of the Property or the amounts due hereunder or secured heraby, or
of the solvency of any party bound for the payment of such
indebtedness, shall have the right, upon ex parte application and
without notice to anyone, and by any court having jurisdiction, to
the appojaiment of a receiver to tske charge of, manage, preserve,
protect and-operate the Property, to collect the rents, issues,
revenues, profits, proceeds and income thereof, to make all
necessary and needful repairs, and to pay all taxes, assessments and
charges against tLhe Property and all premiums for insurance thereon,
and to do such olhzr acts as may by such court be authorized and
directed, and after payment of the expenses of the receivership and
the management of the Property, to apply the net proceeds of such
receivership in reduction of the indebtedness secured hereby or in
such other manner as the said court shall direct. Such receivership
shall, at the option of Mcrigagee, continue until full payment of
all sums hereby secured or until title to the Property shall have
passed by sale under this Morisage. Mortgagor hereby specifically
waives its right to object to {he-appointment of a receiver as
aforesaid and hereby expressly aurees that such appointment shall be
made as an admitted equity and as « matter of absolute right to

Mortgagee.
RIGHTS AND REMEDIES CUMULATIVE: FORLESPANCE NOT A WAIVER

26. The rights and remedies herein prorided are cumulative and
Mortgagee, as the holder of the Note and of every other obligation
secured hereby, may recover judgment thereon, issve execution
therefor and resort to every other right or remedy available at law
or in equity, without first exhausting any right or remedy available
to Mortgagee and without affecting or impairing the security of any
right or remedy afforded hereby, and no enumeration ot-syecial
rights or powers by any provisions hereof shall be construzd to
limit any grant of general rights or powers, or to take away or
limit any and all rights granted to or vested in Mortgagee Lv' law,
and Mortgagor further agrees that no delay or omission on the part
of Mortgagee to exercise any rights or powers accruing to it
hereunder shall impair any such right or power or shall be construed
to be a waiver of any such event of default hereunder or an
‘acquiescence therein; and every right, power and remedy granted
herein or by law to Mortgagee may be exercised from Lime to time as
often as may be deemed expedient by Mortgagee.

-32-
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MORIFICATION NOT AN IMPAXRMENT OF SECURITY

27. Mortgagee, without notice and without regard to the
consideration, if any, paid therefor, and notwithstanding the
existence at that time of any inferior mortgages or other liens
thereon, may release any part of the security described herein or
may release any person or entity liable for any indebtedness secured
hereby without in any way affecting the priority of this Mortgage,
to the full extent of the indebtedness remaining unpaid hereunder,
upon any part of the security not expressly released. Mortgagee
may, at 1ts option and within its sole discretion, also agree with
any party-o-ligated on said indebtedness, or having an interest in
the security described herein, to extend the time for payment of any
part or all ©f the indebtedness secured hereby, and such agreement
shall not, in auv-way, release or impair this Mortgage, but shall
extend the same 25 against the title of all parties having any
interest in said cecurity, which interest is subject to this

Mortgage.
PROPERTY MANAGER

28. The exclusive manage: of the Property shall be Mortgagor or
such other manager as may be {icst approved in writing by
Mortgagee. The exclusive leasing agent of the Property, if other
than the foregoing party, shall be first approved in writing by
Mortgagee and the governing managemznt and leasing contracts shall
be satisfactory to and subject to ths written approval of Mortgagee
throughout the term of the indebtedness secured hereby. Upon
default in either of these reguirements,/ then the whole of the
indebtedness hereby secured shall, at the eiection of Mortgagee,
become immediately due and payable, together with any prepayment
premium and late payment charges required by thz Note, and Mortgagee
shall be entitled to exercise any or all remedies provided or
referenced in this Mortgage.

MODIFICATION NOT A WAIVER

2%. In the event Mortgagee: (&) releases, as aforegoid, any
part of the security described herein or any person or enciry liable
for any indebtedness secured hereby. or (b) grants an extension of
time for the payment of the indebtedness secured hereby, or (c)
takes other or additional security for the payment of the Note
secured hereby, or (d) waives or fails to exercise any rights
granted herein or in the Note, any said act or omission shall not
release Mortgagor, subsequent purchasers of the Preoperty or any part
thereof, or makers, sureties, endorsers or guarantors of the Note,
if any, from any obligation or any covenant of this Mortgage or of
the Note, nor preclude Mortgagee from exercising any right, power or
privilege herein granted or intended to be granted in the event of
any other default then made, or any subsequent default.
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TRANSFER OF PROPERTY OR CONTROLLING INTEREST IN MORTGAGOR:
ASSUMPTION

30. Except as set forth in Paragraph 36(b) hereof, the sale,
transfer, assignment or conveyance of all or any portion of the
Property or the sale, transfer, assignment or conveyance of 2a
controlling interest in Mortgagor, or, if the mortgagor is a trust,
the sale, transfer, assignment or conveyance of all or any portion
of the beneficial interest in such trust, or if the Mortgagor or the
benefici«rr of Mortgagor is 3 partnership or corporation, the sale,
transfer, conveyance or 2ssignment of a contrxolling interest in any
such partnership or corporation, without in each such instance
obtaining thz »rior written consent of Mortgagee, shall constitute a
default under -i2 terms of this Mortgage and entitle Mortgagee, at
its sole option,” k¢ accelerate all sums due on the Note secured
hereby together wilii any prepayment premiums, late payment charges,
or any other amounts secured hereby., The provisions hereof shall
apply to each and every sale, transfer, conveyance or assignment
regardless of whether or/nct the Mortgagee has consented to or
waived its rights hereundex, whether by action or non-action in
connection with any previous sale, transfer, conveysnce or
assignment, whether one or mure. Mortgagee may, however, elect to
waive the option to accelerate gronted hereunder if, prior to any
such sale, transfer, assignment vr conveyance of the Property, the
following conditions shall be fully satisfied: (a) Mortgagee
acknowledges in writing that, in its‘sele discretion, the credit
worthiness of the proposed transferee snc the ability and experience
of the proposed transferee to operate the Troperty are satisfactory
to Mortgagee, and (b) Mortgagee and the proposed transferee shall
enter into an asgreement in writing that (i) +thz interest payable on
the indebiedness secured hereby shall be at such rate as Mortgagee
shall determine, (ii) the repayment schedule as sgc forth in the
Note shall be modified by Mortgagee in its sole discretion to
amortize the then remaining unpaid principal balance secured hereby
over a period of not less than twenty-five (25) years Wwiihout a
change in the maturity dete of the Note secured hereby, zpd. (1ii) an
assumption fee to be determined by Mortgagee may be chargeds by
Mortgagee in its sole discretion. In the event the ownershin of the
Property, or any part thereof, shall become vested in a persen or
entity other than Mortgagor, whether with or without the prior
written consent of Mortgagee, Mortgagee may, without notice to
Mortgagor, deal with such successor or successors in interest with
reference to the Property, this Mortgage and the Note secured hereby
in the same manner and to the same extent as with Mortgagor without
in any way vitiating or discharging Mortgagor's liability hereunder
or under the Note hereby secured. No sale, transfer or conveyance
of the Property, no forebearance on the part of Mortgagee and no
extension of the time for the payment of the debt hereby secured

Yo2seEse
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given by Mortgagee shall operate to release, discharge, modlfy,
change, or affect the original liability of Mortgagor, either in
whole or in part, unless expressly approved in writing by
Mortgagee. Notwithstanding anythlng contained herein to the
contrary, Mortgagor hereby waives any right it now has or may
hereafter have to require Mortgagee to prove an impairment of its
security as a condition to exercise Mortgagee's rights under this

Paragraph 30.

Notwithstanding anything contained in this Paragraph 30 to the
contrary, Mortgagee shall permit one (1) bona fide arm's length
transfer nf the Property or the entire beneficial interest in
Mortgagor o any transferee without a change in the terms of the
Note or any of the other documents executed as security for the
indebtedness evirfenced by the Note; provided, however, that no such
transfer shall be valid or permitted hereunder unless: (i) Mortgagee
receives prior written notice of such proposed transfer, (ii1) such
proposed transferee ne#s been approved in writing by Mortgagee
(taking into account such factors as transferee's credit worthiness,
business experience, and managerial capabilities), (iii) Mortgagee
is paid a transfer fee in the amount of one (1%) percent of the then
outstanding loan balance, (.v) Mortgagor pays all fees and expenses
incurred by Mortgagee in conrcction with such transfer and
assumption, including, without }imitation, inspection and
investigation fees and reasonable 2ttorneys' fees and (v) nc uncured
default exists under the Note, thie Mortgage or any other instrument
securing the Note. The consent of ilortgagee and the payment of the
transfer fee as provided for in this Puragraph shall not be required
in connection with (i) an assignment betwzen any partners of the
beneficiary of Mortgagor, transfers arising cut of the death or
legal incompetency of a partner of the beneficiary of Mortgagor or
of a shareholder of a corporate general partner of the beneficiary
of Mortgagor and admissions of new partners to<the beneficiary of
the Mortgagor so long as in each of such events, Leonard H. Rose or
an affiliate of Leonard H. Rose, directly or indirectly, controls
the operation of the Property and in each of such events, Leonard H,
Rose owns 50% or more of the partnership interest in thz
beneficiary; (ii) a transfer to any entity controlled directly or
indirectly by Leonard H. Rose or an affiliate of Leonard i1, Rose, so
long as Leonard H. Rose owns 50% or more of such entity; and
(iii) transfers to a trust established for the benefit of a spouse
and/or lineal descendants of Leonard H. Rose, Any transfer of all
or any portion of the Property which does not strictly comply with
the terms and conditions of the foregoing shall be a default
hereunder and shall entitle Mortgagee to exercise all rights and
remedies provided in this Mortgage.

~25—
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FURTHER ENCUMBRANCE PROHIBITED: SUBROGATION

31, 5So long as the Note secured hereby remains unpaid,
Mortgagor shall neither voluntarily or involuntarily permit the
Property or any part thereof or (if the Mortgagor is a trust, the
beneficial interest or any part thereof), to become subject to any
secondary lien, mortgage, security interest or encumbrance of any
kind whatsoever without the prior written consent of Mortgagee, and
the imposition of any such secondary lien, mortgage, security
interest or encumbrance shall constitute an event of default
hereundei-and entitle Mortgagee, at its sole option to declare all
sums due up-account of the Note to be and become immediately due and
payable. I[n the event that Mortgagee shall hereafter give its
written consenk- to the imposition of any such secondary lien,
mortgage, securily interest or other encumbrance upon the Property
or beneficial interest, Mortgagee, at its sole option, shall be
entitled to accelgrate the maturity of the indebtedness secured
hereby and exercise ary-and all remedies provided and available to
Mortgagee hereunder in the event that the holder of any such
secondary lien or encumbrance shall institute foreclosure or other
proceedings to enforce the Same; it being understood and agreed that
2 default under any instruman:-or document evidencing, securing or
secured by any such secondary lien or encumbrance shall be and
constitute an event of default herzunder. In the event all or any
portion of the proceeds of the leoan secured hereby are used for the
purpose of retiring debt or debts cecured by prior liens on the
Property, Mortgagee shall be subrogatled to the rights and lien
priority of the holder of the lien so Jdigcharged.

Notwithstanding the above, secondary financing of the Property
shall be permitted as long as at the time ol such secondary
financing (1) the gquotient of the aggregate ameunt of indebtedness
placed on the Property {which indebtedness shall include the
indebtedness secured hereby) divided by the current market value of
the Property does not exceed 0.90; (ii) the net operating income
generated Ly the Property (defined as annual rental income, minus
annusl taxes and all annual net operating expenses) covers- the
annual debt service on the loan evidenced by the Note secvred hereby
and on such secondary £inancing at least 1.1 times (which
calculation shall be based on the then current income and expenses
annualized for a twelve (12) month period); and (iii) Mortgagor is
not in default under the terms, conditions and provisions of the
Note, this Mortgage, the Assignment or any of the other Loan
Documents evidencing or securing this loan, Mortgagee shall have
the right to review and approve any and al) documentation with
respect to such secondary financing. All costs incurred in _
connection with such secondary financing shall be borne by Mortgagor.

32. Mortgagor agrees that the making of any oil, gas or mineral
lease or the sale or conveyance of any mineral interest or right to

~-26-
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explore for minerals under, through or upon the Property would
impair the value of the Property as security for the payment of the
indebtedness secured hereby, and that Mortgagor shall have no right,
power or authority to lease the Property, or any part thereof, for
oil, gas, or other mineral purposes, or to grant, gssign or convey
any mineral interest, of any nature, or the right to explore for
0oil, gas and other minerals, without first obtaining from Mortgagee
express written permission therefor, which permission shall not be
valid until recorded among the Public Records of Cook County,
I1linois.. Mortgagor further agrees that if Mortgagor shall make,
execute,or enter into any such lease or attempt to grant any such
mineral rights without such prior written permission of Mortgagee,
then Mortgsgee shall have the option, without notice, to declare the
same to be a‘dzfault hereunder and to declare the indebtedness
hereby secured iimediately due and payable. Whether or not
Mortgagee shall censent to such lease or grant of mineral rights,
Mortgagee shall recezive the entire consideration to be paid for such
lease or grant of mirersal rights, with the same to be applied to the
indebtedness hereby secured; provided, however, that the acceptance
of such consideration shil) in no way impair the lien of this

Mortgage on the Property.
ESTOPPEL_CERTIFICATION BY 4CRTGAGQR

33. Mortgagor, upon request therefor made either personally or
by mail, shall certify in writing in form satisfactory to Mortgagee
the amount of principal and interest{then owing on account of this
Mortgage and whether any offsets or defenses exist against the
Mortgage debt. Such certification shal:i be made by Mortgagor within
ten (10) days if the request is made personsily, or within twenty
(20) days if the request is made by mail.

CROSS-DREFAULT

34. The Note secured hereby is also secured by the terms,
conditions and provisions of an Assignment of Leases, (Reats and
Profits (herein referred to as the "Assignment") recordGer among the
Public Records of Cook County, State of Illinois, and, additionally,
may be secured by contracts or agreements of guaranty or ocher
security instruments. The terms, conditions and provisions of each
security instrument shall be considered a part hereof as fully as if
set forth herein verbatim. Any default under this Mortgage or the
Note secured hereby shall constitute an event of default under the
aforesaid Assignment and any other security instruments, and any
default under the Assignment or other security instruments shall
likewise constitute a default hereunder and under the Note secured
hereby. Notwithstanding the foregoing, the enforcement or attempted
enforcement of this Mortgage or any other security instrument now or
hereafter held by Mortgagee shall not prejudice or in any manner
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affect the right of Mortgagee to enforce any other security
instrument; it being understood and agreed that Mortgagee shall be
entitled to enforce this Mortgage and any other security instrument
now or hereafter held by it in such order and manner as Mortgagee,

in its sole discretion, shall determine,

35. Mortgagor will maintain complete and accurate books and
records showing in detail the income and expenses of the Property,
and will permit Mortgagee and its representatives to examine said
books and racords and all supporting vouchers and data during normal
business hours and from time to time upon reguest by Mortgagee, in
such place a® such books and records are customarily kept, and will
furnish to Mortgiagee, within one hundred twenty (120) days after the
ciose of each fiscyl year, a balance sheet and profit and loss
statement feo: Mortoagor and the Property certified to the best of
his knuwledge by Leonard H. Rose or the then managing general
partner of the beneficiary of Mortgagor or the then chief financial
officer of the bheneficiary of Mortgagor to be true and correct in
all material respects and.-showing in detail all income derived from
and expenses incurred in cenpection with the ownership of the
Property. In the event Mortgurmor fails to provide such statements
to Mortgagee within the time prescribed above, Mortgagor shall pay
Mortgagee the sum of Two Hundred and 00/100 Dollars ($200.00) for
each successive month for which stztements are delinquent, In the
event of a default under the Note, thiz Mortgage or any other Loan
Document beyond the expiration of any ape licable cure period,
Mortgagee shall have the right to require that said financial
stutements be audited and certified by d certified public accountant
acceptable to Mortgagee, at the sole cost and expense of Mortgagor.

ALTERATION, REMOVAL AND CHANGE IN USE QF PkOZFUIY PROHIBITED

36. Mortgagor covenants and agrees to permit ot suffer none of
following without the prior written consent of Morcgegee:

{a) Any structural alteration o0of, or addition to, the
Improvements now or hereafter situated upon the Real Property or
the addition of any new buildings or other structure(s) tuereto;

or

{b) The removal, transfer, sale or lease of any Fixtures
or Personal Property, except that the renewal, replacement or
substitution of fixtures, equipment, machinery, apparatus and
articles of personal property (replacement or substituted items
must be of like or better gquality than the removed items in
their original condition) encumbered hereby may be made in the
normal course of business; or
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(c) The use of any of the ImpfoVements now or hereafter
situated on the Real Property for any purpose other than as a
office/warehouse building and related facilities.

FUTURE ADVANCES SECURED

37. This Mortgage shall secure not only existing indebtedness,
but also future advances, whether such advances are obligatory or to
be made at the option of Mortgagee, to the same extent as if such
future advances were made on the date of the execution of this

. Mortgage, hut the total secured indebtedness shall not exceed at any
one time a meximum principal amount equal to double the face amount
of the Note rlus interest and any advances or disbursements made for
the benefit of or with respect to the Property with interest on such
disbursements ag rrovided herein. To the extent that this Mortgage
may secure more than one mortgage note, a default in the payment of
any such msitgage noke, secured hereby shall constitute a default in
the gayment of all suck mortgage notes.

EFFECT OF SECURITY AGREEMENT

38. This Mortgage is an® shall be deemed to create, grant, give
and convey a mortgage of, a lien_and encumbrance upon, and a present
security interest in both real &nd personal property owned by
Mortgagor, including all improvemeats, goods, chattels, furniture,
furnishings, fixtures, equipment, apparatus, appliances and other
items of tangible or intangible persoual property, hereinabove
particularly or generally described and conveyed, whether now or
hereafter affixed to, located upon, necessary for or used or useful,
either directly or indirectly, in connecticn with the operation of
the Property as a office/warehouse building project, and this
Mortgage shall also serve as a "security agreewznt" within the
meaning of that term as used in the Uniform Commercial Code as
adopted and in force from time to time in the State of Illinois, and
shall be operative and effective as a security agreement in addition
to, and not in substitution for, any other security agre=zment
executed by Mortgagor in connection with the extension of the credit
transaction secured hereby. Mortgagor agrees to and shail, upon the
request of Mortgagee, execute and deliver to Mortgagee, in £orm and
content satisfactory to Mortgagee, such financing statements,
descriptions of property and such further assurances as Mortgagee,
in its sole discretion, may from time to time consider necessary to
create, perfect, continue and preserve the lien and encumbrances
hereof and the security interest granted herein upon and in such
real and personal property and fixtures described herein, including
all bulldlngs, improvements, goods, chattels, furniture,
furnishings, fixtures, equipnient, apparatus, appliances, and other
items of tangible and intangible personal property herein

1 02SEe8se
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specifically or generally described and intended to be the subject
of the security interest, lien and encumbrance hereby created,
granted and conveyed. Mortgagee, at the expense of Mortgagor, mey
or shall cause such statements, descriptions and assurances, as
herein provided in this Paragraph 38, and this Mortgage to be
recorded and re-recorded, filed and refiled, at such times and in
such places as may be reguired or permitted by law to so create,
perfect and preserve the lien and encumbrance hereof upon all of the

Property.
TERMS.OF COMMITMENT SURVIVE CLOSING

39. The terms and provisions of the loan commitment from
Mortgagee to Mo:tgagor are incorporated herein by reference, said
commitment being dated June 29, 1589, and any subsequent amendments
thereto (hereinaftei referred to as the "Commitment"). All terms
and conditions of thez Commitment not expressly set forth in this
Mortgage, the Note, t'e Assignment and any other Loan Documents
additionally securing the Note shall survive the closing hereof and
remain in full force and effect. In the event any conflict exists
between the terms, conditioxs and provisions of the Commitment and
the Loan Documents; the terws, conditions and provisions’ of the Loan
pocuments shall prevail,

SUCCESSORS AND ASSIGNS: TERMINOLOGY

40. The provisions hereof shall ‘ba-binding upon Mortgagor and
the successors and assigns of Mortgagor und inure to the benefit of
Mortgagee and the successors and assigns nf Mortgagee. Where more
than one Mortgagor is named herein, the obligations and liabilities
of said Mortgagor shall be joint and several. ~Wherever used in this
Mortgage, unless the context clearly indicates(a contrary intent or
unless otherwise specifically provided herein, the word "Mortgagor”
shall mean "Mortgagor and/or any subsequent owner or-owners of the
Property," the word "Mortgagee" shall mean "Mortgagez or any
subsequent holder or holders of this Mortgage," the wcrd "Note”
shall mean "Note(s) secured by this Mortgage,” and the wsyr4d. "person”
shall mean "an individual, trustee, trust, corporation, pectnership
or unincorporated association.”

TozseEse

NOTICES

41. A1l notices hereunder shall be deemed to have been duly
given if mailed by United States registered or certified mail, with
return receipt requested, postage prepaid, to the parties at the
following addresses (or at such other addresses as shall be given in
writing by any party to the others), and shall be deemed complete
upon any such mailing:
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TO MORTGAGOR: Schaumburg Industrial Office Plaza
Associates
6244 Oakton Street
Morton Grove, Illinois 60053
Attention: Leonard H. Rose

TO MORTGAGEE: Nationwide Life Insurance Company
One Nationwide Plaza
Columbus, Ohio 43216
Attention: Real Estate Investments, 33T

GOVERNING LAW

42, This instrument is to be governed by and construed in
accordance witi the laws of the State of Illinois and, if
controlling, by tie laws of the United States.

MODIFICATIONS
43, This Mortgage ca:unnt be changed, altered, amended or

modified except by an agreement in writing and in recordable form,
signed by the Mortgagor and !fortgagee,

MORTGAGEE NOT A JOINT VENTURER OR FARTNER

44, Mortgagor and Mortgagee ackrowledge and agree that in rno
event shall Mortgagee be deemed to b¢ u partner or joint venturer
with Mortgagor or any beneficiary of Morcgagor. Without limitation
of the foregoing, Mortgagee shall not be rieemed to be a partner or
joint venturer on account of its becominyg a mortgagee in possession
or exercising any rights pursuant to this Mcertoage or pursuant to
any other instrument or document evidencing ol sscuring any of the
indebtedness secured hereby, or otherwise,

CAPTIONS

45. The captions set forth at the beglnn1ng of the var1ous',
paragraphs of this Mortgage are for convenience only and .skall not
be used to interpret or construe the provisions of this Moltuage.

EXCULPATION

46. This Mortgage and Security Agreement is executed by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, in the exercise
of the power and authority conferred upon and vested in it as such
Trustee {and said AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO hereby warrants that it possesses full power and authority
to execute this instrument), and it is expressly understood and
agreed that nothing herein or in the Note contained shall be
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construed as creating any liability on said AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO personally to pay the said note or any
interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant either express or implied
herein contained, all such liability, if any being expressly waived
by Mortgagee and by every person now or hereafter claiming any right
or security hereunder, and that so far as said BMERICAN NATIONAL
BANK AND TRUST CCOMPANY OF CHICAGO persconally is concerned, the legal
holder or holders of said note and the owner or owners of any
indebtedness accruing hereunder shall look solely to the premises
hereby conveyed for the payment thereof, by the enforcement of the
lien hereby created, in the manner herein and in the Note provided
or by acticn to enforce the personal liability of the guarantors.

Fozsese

IN WITNESS NHEREOF, AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, has caused these presents to be signed by its v
President, and its forporate seal to be hereunto affixed and
attested by its 4;611__ Secretary, the day and year first above

written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally
or individually, but as Trustee
under Trust Agreement dated
September 28, 1973 and known as
“rust Number 32380

ATTEST:

By: .y /s
Its: 2 uP

Its: A‘ﬁ"ﬁﬂﬁa7 p’

STATE OF ILLINODIS

COUNTY OF COOK

I, _BURNS , @ Notary ' Pohlic in

and for e said CouEﬁy, in the State aforesaid, DO HEREBY CERTIFY
that e HICHARL WHE , as YiCE FRfoDFm President

and Claire Rosatl Feley , as. i scomepy SECTELATY Of
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a national
banking association, as Trustee under Trust Agreement dated
September 28, 1973 and known as Trust No. 32390, who are personally
known to me to be the same persogﬁcqhﬁsa names are subscribed to the

foregoing instrument as such LN President
and _fe-iinlsiEinevary  Secretary of said Bank, respectively, appeared

before me this day in person and acknowledged that they signed and

~32~




UNOFFICIAL COPY




' ' v

4 .

0 N
s
- N L
' N vt 0
. o .
o - N L . . .




'UNOEEICIAL COPY

EXHIBIT "B"
PERMITTED EXCEPTIONS
(CONTINUED)

(B) THE RIGHT TQ GRANT EASEMENTS OVER, UPOM AND UNDER THAT
PORTiON OF THE EASEMENT PARCEL WITHIN THE LAND OR ANY PART
THEREOF FOR THE CONSTRUCTION, OPERATION AND MAINTENANCE OF -
FACIL/I'ES FOR THE SUPPLY OF WATER, ELECTRICITY, GAS, TELEPHONE
SERVICE AND SUCH OTHER UTILITIES: AS SHALL BE NECESSARY OR = .
APPROPRIATE TO PROVIED SUCH SERVICES TO THE LAND; '

AMD THE TEPWE, PROVISIONS, AND CONDITONS CONTAINED THEREIN.

EASEMENT 1IN, UPCN, UNDER, QVER, AND ALONG THE LAND AS SHOWN ON
EXHIBIT TO INSTALULAND MAINTAIN ALL EQUIPMENT FOR THE PURPQSE OF
SERVING THE LAND ANZ QTHER PROPERTY WiTH TELEPHONE AND ELECTRIC
SERVICE, TOGETHER W!TH RIGHT OF ACCESS TO SAID EQUIPMENT, AS
CREATED BY GRANT TO THP COMMONWEALTH EDISON COMPANY AND THE
ILLINOIS BELL TELEPHONE £OMPANY AND FILED JANUARY 30, 18975 AS
DOCUMENT (R279324%.

R
CONDIﬁ\'ION CONTAINED N DEED REG!STERED MARCH 5, 1870 AS DOCUMENT
NUMBERMN2464045 THAT BECKWOOD, INC., GRANTEE THEREIN, FOR ITSELF

ITS SUCCESSORS AND ASSIGNS AGREES TH&T IN THE EVENT GRANTEE FAILS

TO COMMENCE CONSTRUCTION QF A BUILD:NG.ON PREMISES DESCRIBED
THERE !N WITH TWELVE (12) MONTHS AFTER THC DELIVERY OF THIS DEED,

AS EVIDENCED BY THE OATE OF RECORDING CF SAME GRANTOR SHALL HAVE

THE RIGHT TO REPURCHASE THE SAID PREMISES AT THE SAME PRICE
AECEIVED THEREFORE FROM GRANTEE. GRANTON’S-RIGHT TC REPURCHASE AS
AFORESAID SHALL EXPIRE AND HAVE NO FORCE OR EiTECT IF IT iS5 NOT
EXERCISED WITHIN THIRTY (30) DAYS AFTER THE EXPIPATION OF THE
SAID 12 MONTHS PERIOD. GRANTOR’S ELECTION TO EXCACISE THIS RIGHT
1O REPURCHASE SHALL BE GIVEN BY WRITTEN NOTICE TOGRANTEE AT THE
ADDRESS HERE(NABOVE SPECIFIED. (AFFECTS FOREGOING PHIMIZES AND

~ OTHER PROPERTY). . . . .. . ol

{AFFECTS PABCEL 1 AND 2).

025688
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EXHIBIT “B*
PERMITTED EXCEPTIONS

NOTE: THE TITLE TO THE LAND HAS BEEN REGISTERED UNDER AN ACT
CONCERN NG LAND TITLES, KNOWN AS THE TORRENS ACT, ALL INSTRUMENTS
AFFECTING SUCH TITLE SUBSEQUENT TO THE DATE HEREOF MUST BE FiLED
M IHE OFFICE OF THE REGISTRAR OF TITLES.

NOTE: THE TITLE TO THE LAND IS SUBJECT TO THE PROVISIONS OF THE
"TORRENS #CT AND THE |ISSUANCE OF A TORRENS TITLE CERTIFICATE
THEREUNDER IN THE EVENT THE LAND 1S TQ BE ‘EITHER CONVEYED OR
MORTGAGED, - BOTH, THE NECESSARY INSTRUMENTS MAY BE SUBMITTED TO
THIS OFFICECFJIR FiLING WITH THE REGISTRAR OF TITLES, TOGETHER
WITH THE TORHENS.CERTIFICATE. UPON FILING SUCH INSTRUMENTS, '
APPLICATION WILY 30 MADE FOR A NEW TORRENS CERTIFICATE COVERING
THE INSTRUMENT FILED:

NOTE: PART QF THE PROPLATY COVERED BY THE SUBDIVISION RECCRD:D
AND FILED JUNE 10, 1968 aZ-DOCUMENT 20866510 AND DOCUMENT :
LR2455597 AFQRESA!D IS SITUATED WITHIN 500 FEET OF A SURFACE
DRAIN OR WATERCOURSE SERVINC A TRIBUTARY AREA QF 540 ACRES OR
MORE .

CONDITIONS, COVENANTS, RESTRICTIONS  RESERVATIONS AS CONTAINED IN
SCHAUMBURG INDUSTRIAL PARK PROTECT iV COVENANTS MADE BY STATE
MUTUAL LIFE ASSURANCE COMPANY OF AMCRTCA. A CORPORATION OF
MASSACHUSETTS FILED MARCH 5, 1970 AS DOUMZNT LR2434044

{AFFECTS THE LAND AND QTHER PROPERTY).

RIGHTS OF STATE MUTUAL TO GRANT RIGHT-OF-WAY EASLMEMTS AS MAY BE
NECESSARY OR CONVENIENT FOR THE PURPOSE QOF ERECTINS,
CONSTRUCTING, MAINTAINING AND OPERATING UTILITY SERvILeC. OVER,
ACROSS, UNDER AND THROUGR THE LAND BETWEEN THE BUILDING LINES AND
"PROPERTY L INES AS” SHOWN N EXCEPT(ON NO 38 ABOVE.

DECLARATION AND GRANT OF EASEMENT DATED OCTOBER 31, 1874 AND
RECORDED NOVEMBER 13, 1974 AS DOCUMENT 22806316 AND FILED
NOVEMBER 20, 1974 AS DOCUMENT LR2783950 MADE BY AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, A NATIONAL BANKING.
ASSOCIATION, AS TRUSTEE UNDER TRUST AGREEMENT DATED SEPTEMBER 28,
1873 AND KNOWN AS TRUST NUMBER 32380 FOR THE PURPOSES OF:

(A} NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER THE

wOELBERLY 25 FEET OF PARCEL 2 AND THE SOUTHERLY 25 FEET OF PARCEL

_ﬁozseeﬁhf
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EXHIBIT "AM
LEGMAL DESCRIPTION
(continued)

PARCEL 2:

THAT PART OF OUTLOT "D" IN SCHAUMBURG INDUSTRIAL PARK (MEREINAFTER
DESCRIBED) BOUNDED BY A LINE DESCRIBED BY A LINE DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF STATE PARKWAY WITH
TIL WEST LINE OF THE SOUTH EAST 1/4 OF SECTION 11, TOWNSHIP 41 NORTH,
RANCZ, 10 EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE EASTERLY, ALONG..
THE -50UTH LINE OF STATE. PARKWAY, AND AT RIGHT ANGLES' TO THE SAID WEST -
LINE CF THE SOUTI EAST 1/4 OF SECTION 11, TOWNSHIP 41 NORTH," RANGE" 10"
EAST OF TV THIRD PRINCIPAL MERIDIAN (SAID LINE OF STATE PARKWAY
BEARING NOXT!( 89 DEGREES, 54 MINUTES, 06 SECONDS EAST) 1380.00 FEET TO
A POINT OF CURVE IN SAID LINES; THENCE SOUTHEASTERLY ALONG THE
SOUTHWESTERLY LIME-OF STATE PARKWAY, BEING THE ARC OF CIRCLE, TANGENT
TO THE LAST DESCKIBFCZ-LINE CONCAVE TO THE SOUTIHL WEST AND HAVING A
RADIUS OF 560.00 FERT FOR A DISTANCE OF 779.91 FEET TO A POINT OF
TANGENCY; THENCE SOUTIt 10 DEGREES, 18 MINUTES, 10 SECONDS. EAST. ALONG
THE WESTERLY LINE OF ST{UR TARKWAY, TANGENT TO THE LAST DESCRIBED

- CURVED LINE, A DISTANCE OF 143.65 FEET TO TIE POINT OF BEGINNING;
THENCE CONTINUING ALONG SAID SOUTIWESTERLY LINE OF STATE PARKWAY,
211.81 FEET TO A POINT OF CURVE 1) SAID LINE; THENCE SOUTHEASTERLY
ALONG THE WESTERLY LINE OF STATE PaRKWAY, BEING THE ARC OF CIRCLE,
TANGENT TO THE LAST DESCRIBED LINL CUNCAVE TO TiiE NORTH EAST, HAVING A
RADIUS OF 850.00 FEET, A DISTANCE OF 147,98 FEET TD A POINT OF :
INTERSECTION WITH A CURVED LINE; THENCE SOQUTHWESTERLY ALONG THE ARC OF
A CIRCLE, CONCAVE TO THE NORTIl WEST, HAVING A RADIUS OF 355.00 FEET, A
DISTANCE OF 144.05 FEET; THENCE SOUTI 87 LGfEES, 16 MINUTES, 56 .
SECONDS WEST, TANCENT TO TUE LAST DESCRIBED CURYTD. LINE, A DISTANCE OF
230,95 FEET; TIUENCE NORTH 10 DEGREES, 35 MINUTES )2 SECONDS WEST, A
DISTANCE OF 385.87 FEET, TIENCE NORTH 79 DEGREES, Za MINUTES, 48
SECONDS EAST, 350.60 FEET TO THE POINT OF BEGINNING, IN-SCHAUMBURG
INUSTRIAL PARK, BEING A SUBDIVISION OF THE SOUTIl EAST 1/+ OF SECTION
11, PART OF TIIE NORTH EAST 1/4 OF SECTION 11, PART OF THE SOUTH WEST
1/4 OF_SECTION 12, PART.QF .THE NORTIL WEST 1/4 OF SECTION..120L4RD PART.OF
THE NORTH EAST 1/& OF SECTION 14, ALL IN TOWNSHIP &1 NORTH, RAWE 10
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING. TQO PLAT THEREOF
REGISTERED IN TIE OFFICE OF THE RFGISTRAR OF TITLES IN GOOK COUNTY,
ILLINOIS ON JUNE 12, 1969 AS DOCUMENT 2455597,
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EXHIBIT "A"
LFGAL DESCRIPTION

PARCEL 1: THAT PART OF OUTLOT "D" IN SCHAUMDURG INDUSTRIAL PARK
(HERFINAFTER DESCRIBED) BOUNDED BY A LINE DESCRIBED AS FOLLOWS:

FO2GESE

COMMENCTHG ) AT THE INTERSECTION. OF THE SOUTI: LINE.OF STATE PARKWAY WITH
THE WEST LInF.OF THE SOUTH EAST 1/4 OF SECTION 11, TOWNSHIP 41 NORTI,
RANGE 10 EAGT OF THE THIRD PRINCIPAL MERIDIAN, THENCE EASTERLY ALONG
THE SOUTH LINE OF STATE PARKWAY, AND AT RIGHT AWGLES TO THE SAID WEST
LINE OF THE SOUSM EAST 1/4 OF SECTION 11, TOWNSHIP 41 NORTH, RANGE 10
EAST OF THE THIRD PRIWCIPAL MERIDIAN (SAID LINE OF STATE PARKWAY ‘
BEARING NORTH 89 DEGREES, 54 MINUTES, 06 SECONDS EAST) 1380.00 FEET TO
A POINT OF CURVE IN SAID LINE; THENCE SOUTHEASTERLY ALONG TUE
SOUTHWESTERLY LINE OF ST«TL PARKWAY, BEING THE ARC OF A CIRCLE, TANGENT
TO THE LAST DESCRIBED LINE GONCAVE TQ THE SOUTH WEST AND HAVING A
RADIUS 560.00 FEET, A DISTANCE OF 306.27 FEET TO THE POINT QF

BEGINNING; THENCE CONTINUING SUUTHFASTERLY ALONG THE SOUTIHWESTERLY LINE
OF STATE PARKWAY AND ALONG THE EXNITNSION OF THE LAST DESCRIDED. CURVED
LINE, A DISTANCE OF 473.64 FEET TO a/PUINT OF CURVED TANGENCY; THENCE |
SOUTH 10 DEGREES, 18 MINUTES, 10 SECUMD% EAST ALONG THE WESTERLY LINE - :
OF STATE PARKWAY, TANGENT TO THE LAST CLSCRYDED CURVED LINE, A DISTANCE
OF 143.65 FEET; THENCE SOUTIl 79 DEGREES, 14 NINUTES, 48 SECONDS WEST
350.60 FEET, THENCE NORTH 10 DEGREES, 35 MINUTES, 12 SECONDS WEST,
314,02 FEET; TIENCE NORTH 22 DEGREES, 4% MINUTELS, 47 SECONDS EAST
299,16 FEET TO THE POINT OF BEGINNING, IN SCHAUMBUxu INDUSTRIAL PARK,
BEING A SUBDIVISION OF THE SOUTH EAST 1/4 OF SECTION 11, PART OF THE.
NORTH EAST 1/4 OF SECTION 11, PART OF THE SOUTH WEST 1//4 CF. SECTION 12
PART OF, THE NORTN WEST 1/4 OF SECTION 13 AND PART OF THE MORTH EAST 1/4
OF SECTION 14, ALL IN TOWNSHIP 41 NORTN, RANGE 10 EAST OF T.f THIRD
PRINCIPAL MERIDIAN ACCORDING TO PLAT THEREOF REGISTERED.IN .ZLE OFFICE. - - -
OF ‘THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON JUNE 10, 1969 AS
DOCUMENT NUMDER LR 2455597
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AW 982101/5798W

delivered the said instrument as their own free and voluntary act
and as the free and voluntary act of sala Bank for the uses and
purposes therein set fortn; and said : e Secretary did
then and there acknowledge that he, as custodlan of the corporate
seal of said Bank did affix the corporate seal of said Bank to said
instrument as his own free and voluntary act and as the free and
voluntary act of said Bank, for the uses and p 8 thereln set
forth. %Ef ﬁ 01989

, GIVEN under my hand and notarial seal th1s, -
October, 1789.

AN 45NN EFL 1O PN T SN 000

ao.on £, Burng
Notary Pounc. Stete of Nincls
My Commisslor. Lipices 8/27/90

»e S R
z “QFFICIAL SEAL” 'jc,/"'noj ary Public
5
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