;;:?7 ’Ei/lﬁzégﬂf?'zgzbf

UNOFFICIAL COPY
0 3835 2005

.383.53(})5 ' -~ AW 986101/5785W

THIS ASSIGNMENT OF LEASES, RENTS AND PROFITS (hereinafter
referred to as "Assignment") is executed and delivered this 1léth day
of October, 1989, by AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, a national banking association, not personally but as
Trustee under Trust Agreement dated September 28, 1973 and known as
Trust Numier 32390, having its principal office at 33 North LaSalle
Street, Chicago, Illinois 60690 (hereinafter referred.to as
"Assignor*), to and in favor of NATIONWIDE LIFE INSURANCE COMPANY,
an Ohio corpeiration (hereinafter referred to as "Assignee"), its
successors Or assigns, having its principal office at One Nationwide
Plaza, Columbus, Ghio 43216, Attn: Real Estate Investments, 33T.

WITNESSETH:

WHEREAS, Assignni is the present owner in fee simple of
certain real property located in Cook County, State of Illinois,
more particularly described on Exhibit "A" attached hereto and by
this reference made a part hereof (hereinafter referred to as the

"Real Property")}; and

WHEREAS, Assignee is the-swner and holder of a certain
Mortgage and Security Agreement of even date herewith (hereinafter
referred to as the "Mortgage") encumiesing the Real Property and
other property more specifically described in the Mortgage (all of
which Property is referred to herein and in the Mortgage as the
"property"), which Mortgage secures the payment of a certain note of
even date herewith in the amount of THREE MILLION NINE HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($3,950,000.00) made-by Assignor as
Maker to and in favor of Assignee as Holder (hexsinafter referred to

as the "Note"); and

WHEREAS, Assignee, as a condition to making the aforesaid
loan and. to obtain additional security therefor, has rejuired the
execntion of this Assignment by Assignor.

THIS INSTRUMENT PREFARED BY COMMON ADDRESS:

AND AFTER RECORDING SHOULD

BE RETURNED TO: 1019-1087 East State Parkway

, Schaumburg, Illinois

Arnold Weinberg _

Katz Randall & Weinberg PERMANENT TAX INDEX NOS,

200 N, LaSalle Street, Suite 2300 ,

Chicago, Illinois 60601 07-11-400~-027-0000
07-11-400-028-0000
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NOW, THEREFORE, in order to further secure the payment of
the indebtedness of Assignor to Assignee evidenced by the Note, and
secured by the Mortgage, and in further consideration of the sum of
TEN AND NO/100 DOLLARS ($10.00) in hand paid by Assignee to
Assignor, the receipt and sufficiency of which are hereby
acknowledged, Assignor does hereby sell, assign, transfer and set
over unto Assignee all of the leases, rents, issues, profits and
income of, from or pertaining to the Property. This Assignment
shall include any and all leases or rental agreements that may now
be in effact, specifically including without limitation, those
leases set forth in Exhibit "B” attached heretoc and by this
reference m2de a part herecf, as well as any future or additional
leases or reu*pl agreements, and any renewals or extensions of the
same, that mey be entered into by Assignor, Assignor hereby agrees
to execute and Geliver such further assignments of said leases or
rental agréements 7s Assignee may from time to time reguire,

This Assigninent is absolute and effective immediately and
without possession. PFNotwithstanding the foregoing, Assignor shall
have a license to receive, collect and enjoy the rents, issues,
profits and income accrning from the Property until a default beyond
the expiration of any applicahle notice and cure period has cccurred
under the Note, the Mortgage Ui any other instrument evidencing or
securing the Note., Upon the occurrence of a default beyond the
expiration of any applicable notice and cure period, the license
shall cease automatically, without .iized of notice, possession,
foreclosure or any other act or procedure, and all leases, rents,
issues, profits and income assigned hezesy shall thereafter be
payable to Assignee,

PROVIDED ALWAYS, however, that if Assignor shall pay unto
Assignee the indebtedness evidenced by the Nole,. and if Assignor
shall duly, promptly and fully perform, dischargr. execute, effect,
complete, comply with and abide by each of the agregments,
conditions and covenants of the Note, the Mortgage, this Assignment
and all other instruments executed by Assignor to and ir. favor of
assignee as further evidence of or as additional security for the
indebtedness evidenced by the Note (hereinafter referred is as the
"Loan Dgcuments"”), then this Assignment and the estates and
inicerests hereby granted and created shall terminate.

1. In furtherance of the foregoing Assignment, Assignor:

A. Represents and warrants that it is the owner
in fee simple of the Property and has good title to
the leases, rents, income, issues, and profits hereby
assigned and good right to assign the same, and that
no other person, entity, firm or corporation has any
right, title or interest therein; that Assignor has
not previously sold, assigned, transferred, mortgaged
or pledged said rents, issues, profits, income and
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leases of the Property; and that payment of any of the
same has not otherwise been anticipated, waived,
released, discounted, set off or otherwise discharged
or compromised.

B. Agrees and warrants that, without the prior
written consent of Assignee and except as otherwise
provided for in the Mortgage, the terms of any and all
leases will not be amended, altered, modified or
changed in any manner whatsoever, nor will they be

surrendered or cancelled, nor will any proceedings for
Gispossession or eviction of any lessee under said
lesves be instituted by Assignor.

. Agrees and warrants that no request will be
made of any lesses to pay any rent, and no rent will
be accepcnﬂ by Assignor, for more than one (1) month
in advance of the date such rent becomes due and
payable under ‘the terms of any and all leases, it
being agreed belween Assignor and Assignee that rent
shall be paid az provided in said leases and not
otherwise. The fo:edoing shall not prevent Assignor
from charging and coilecting security deposits from
each tenant leasing space on the Real Property.

cOIGEBE

D. Authorizes Assignze, by and through its
employees or agents, at its option, after the
occurrence of a default undel “his Assignment beyond
the expiration of the applicabie notice and cure
period provided for in the Mortgages-or after the
occurrence of a default under the Note, the Mortgage
or any of the other Loan Documents bevond the
expiration of any applicable notice ani cure period
contained therein, to enter upon the Property and to
collect, in the name of Assignor, as its lawful
attorney, or in its own name as Assignee, any ients,
income or profits accrued but unpaid and/or in ‘rrears
at the date of such default, as well as the rentis,
income or profits thereafter accruing and becomirg
payable during the period of the continuance of the
said default or any other default. To this end,
Assignor further agrees that it will cooperate with
and facilitate, in all reasonable ways, Assignee's
collection of said rents, income or profits and will,
upon reguest by Assignee, execute a written notice to
each tenant, occupant or licensee directing said
tenant, occupant or licensee to pay directly to
Assignee all income, rents and profits due and payable
under said leases; provided, however, that Assignee
may notify said tenant, occupant or licensee of the
effectiveness of this Assignment without giving notice
to Assignor or requesting Assignor to give such notice
or join in such notice.
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E. Authorizes Assignee, upon such entry, at its
option, to take over and assume the management,
operation and maintenance of the Property and to
perform all acts necessary and proper and to expend
such sums out of the income of the Property as in
Assignee's sole discretion may be reasonable or
necessary in connection therewith, in the same manner
and to the same extent as Assignor theretofore might
do. A531gnor hereby releases all claims against
Assignee arising out of such management, operation ané
mmintenance, excepting the liability of Assignee to
azcnunt as hereinafter set forth and except for
Ass’onee's gross negligence or willful misconduct.

3N Agrees to execute, upon the request of
Assignee  any and all other instruments requested by
Assignee L0 effectuate these presents or to accomplish
any other purnnse deemed by Assignee to be necessary
or appropriate in connection with these presents.

G. Agrees und acknowledges that nothing in thls
Assignment shall be construed to limit or restrict in
any way the rights arnd-powers granted to Assignee in
the Note, the Mortgage cc¢ any of the other lLoan
Documents the collectivn and application of the
rents, issues and profits'~3 described herein shall
not constitute a waiver of anv default which might at
the time of application or thecrzafter exist under the
Note, the Mortgage or any of the osther Loan Documents,
and the exercise by Assignee of thz rights herein
provided shall not prevent Assignec's exercise of any
rights provided under the Note, the Nurtgage or any of
the other Loan Documents,

2, Assignee may, after the occurrence ot 'a default beyond
the expiration of any applicable notice and cure perind as provided
above as hereinabove provided, from time to time, appoirc.and
dismiss such agents or employees as shall be necessary o¢ reasonable
for the collection of the rents, issues and profits derived from the
Property and for the proper care and operation of the Property, and
Assignor hereby grants to Assignee the authority to give such agents
or employees so appointed full and irrevocable authority on
Assignor's behalf to manage the Property and to do all acts relating
to such management, including, without limitation, the entry into
and execution of new leases in the name of Assignor or otherwise,
the alteration or amendment of existing leases, the authorization to
repair or replace any items necessary in order to maintain the
building or buildings and chattels incidental thereto in good and
tenantable condition, and the effectuation of such alterations or
1mprovements as. in the 3udgment of Asszgnee may be reasonable or
necessary to maintain or increase the income from the Property.
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Assignee shall have the sole control of such agents or employees,
whose remuneration shall be paid out of the rents, issues and
profits as hereinabove provided, at the rate of compensation
accepted in the community wherein the Property is situated and
Assignor hereby expressly releases Assignee from any liability to
assignor for the acts of such agents or employees and agrees that
Assignee shall not be liable for the acts or negligence of such
agents or employees or to account for monies that may come into the
possession of such agents or employees.

o Assignee shall, after payment of all proper charges
and expenses. enumerated under Paragraph 2 above, and after retaining
sufficient sums to meet taxes, assessments, utilities and insurance
coverages in rejuisite amounts (1nc1udlng liability, fire and
extended coveraje), credit the net income received by it from the
Property, by virtue of this Assignment, to any amounts due and owing
to Assignee by Assignor under and pursuant to the terms of the Note
and the Mortgage, but the manner of the application of such net
income skail be determnined in the sole discretion of A551gne
Acsignee shall make & reasonable effort to collect rents, 1ncome and
profits, reserving, however, within its sole discretion, the right
to determine the method of coilection and the extent to which
enforcement of the collection st del1nquent rents, income and
profits shall be prosecuted. Notwithstanding the foregoing, no such
credit shall be given by Assignee for any sum or sums received from
the rents, issues and profits of the Property until the money
collected is actually received by Ascignee at its principal office
25 stated above (or at such other place. sz Assignee shall designate
in writing), and no credit shall be givea for any uncollected rents
or other uncollected amounts or bills, nor siall credit be given for
any rents, issues and profits derived from the Property under any
order of court or by operation of law until such amounts are
actually received by Assignee at its principal crifices as stated
above, The net amount of income received by Assigne2 hereunder and
applied by Assignee to the amounts due and owing by \ssignor shall
not serve to cure any default under the Note, the Mortgage or any of
the other Loan Documents, nor shall any amounts received Ly Assignee
hereunder be in full satisfaction of the indebtedness evidenced by
the Note unless such amounts are sufficient to pay such indsktedness
in full (including any prepayment premiums, late payment chaiges and
advancements) in accordance with the terms of the Note.

q, Assignee shall not be obligated to perform or
discharge any obligation under the leases hereby assigned or under
or by reason of this A551gnment, and Assignor hereby agrees to
indemnify and hold Assignee harmless against any and all liability,
loss or damage which Assignee might incur under the leases or under
or by reason of this Assignment and of and from any and all claims
and demands whatsoever which may be asserted against Assignee by
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reason of any alleged obligation or undertaking on Assignee's part
to perform or d1scharge any of the terms of such leases, except for
ctlaims 2nd demands arising by reason of Assignee’'s gross negligence
of willful misconduct.

5. In the event, however, that Assignor shall, with the
consent of Assignee, reinstate the indebtedness evidenced by the
Note completely in good standing, having complied with all the
terms, covenants and conditions of the Note, the Mortgage, this
Assignment and all of the other Loan Documents, then, in such event, (3
Assignee shall return possession of the Property to Assigner, and # o}
Assignor shkall remain in possession of the Property unless and until G2
another deZault occurs under the Nota, the Mortgage, this Assignment 0
or any of tbe other Loan Documents beyond the expiration of any Ry
appllcable notice and cure perlod, at which time Assignee may, at =
its option, again take possession of the Property under authority of
and pursuant to thke terms and provisions of this Assignment.

Ui

6. Assignur hereby covenants and agrees that Assignor has
not executed any prior sssignment of any of Assignor's rights
assigned hereunder; that-aAssignor will not accept rent under any
lease covering any portion-oi the Property for more than one month
in advance of the date on whirh rent becomes due and payable and
that the form of ledse used in rcgard to the Property shall be
subject to the approval of Assignee in accordance with the terms and
conditions of the Mortgage. The foregoing shall not prevent
Assignor from charging and collectino security deposits from each
tenant leasing space on the Real Propercyw.

7. This Assignment is executed piid delivered as
additional security for a loan transaction nernotiated and
consummated in Cook County, Illinois and is ¢4 be construed
according to the laws of the State of Illinois, 2nd the laws of the
United States.

8. Upon request by Assignee, at any time, (Asszignor will
deliver a written notice to each of the tenants and les=zocs of the
Property, which notice shall inform such tenants and lecsues of this
Assignment and instruct them that upon receipt of notice by them
from Assignee of the existence of a default by Assignor under the
Note, the Mortgage or any of the other Loan Documents, all rent due
thereafter shall be pazid directly to Assignee.

9, This Assignment shall remain in full force and effect
as long as the indebtedness evidenced by the Note remains unpald in
whole or in part.

- 10. The provisions of th1s'A551gnment shall inure to the
benefit of the successors and assigns of A551gnee, and shall be
binding upon Assignor, its successors and assigns. The creation of
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rights and powers under this Assignment in favor of, or available
to, Assignee shall, in no way whatsoever, be construed to impose
concomitant duties or obligations on Assignee in favor of Assignor
except as expressly set forth herein.

11, It is understood and agreed that a complete release or
satisfaction of the aforesaid Mortgage shall operate as a complete
release or satisfaction of all of Assignee's rights and interest
hereunder, and that satisfaction of said Mortgage shall operate to
satisfy this Assignment.

17. As used herein, the phrase "reasonable attorneys' fees
shall mean rees charged by attorneys selected by Assignee based upon
such attorneys’ then prevailing hourly rates as opposed to any
statutory presumption specified by any statute then in effect in the
State ‘of Illinois.

13. This Assignment is executed by Assigner, not
personally but as Trustee as aforesaid, in the exercise of the power
and authority conferred upon and vested in it, as such Trustee (angd
the undersigned hereby werrents that it possesses full power and
authority to execute this iostrument), and it is expressly
understood and agreed that ncroing herein contained shall be
construed as creating liability ecn Assignor, personally to perform
any covenant either express or impiied herein contained, all such
liability, if any, being expressly vaived by every person now or
hereafter claiming any right or security hereunder.

cZSESE

IN WITNESS WHEREOF, the Assigndr has duly executed this
Assignment on the date first above written,

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHiCAGO, a national
banking associatinn, not
personally but as Trustee under
Trust Agreement dated

September 28, 1973 snd vnown as
Trust Number 32390

e
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EXIIIBIT “A"
LEGAL DESCRIPTION
{continued)

PARCEL 2:

THAT PART OF QUTLOT "D" IN SCHAUMBURG INDUSTRIAL PARK (HEREINAFTER
DESCRIBED) BOUNDED BY A LINE DESCRIBED BY A LINE DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF STATE PARKWAY WITH
FHE WEST LINE OF THE SOUTH EAST 1/4 OF SECTION 11, TOWNSHIP 41 NORTH,
RANGE 10 EAST OF TIHE THIRD PRINCIPAL MERIDIAN; THENCE EASTERLY, ALONG-
THL SOUTH LINE OF STATE PARKWAY, AND AT RIGHT ANGLES TO THE SAID WEST
LINE/OF THE SOUTH EAST 1/4 OF SECTION 11, TOWNSHIP 41 NORTH, RANGE 10
EAST OI THE THIRD PRINCIPAL MERIDIAN (SAID LINE OF STATE PARKWAY

BEARING NORM 89 DEGREES, 54 MINUTES, 06 SECONDS EAQT) 1380.00 FEET TO

A POINT OF /'URVE IN SAID LINES; THENCE SOUTHEASTERLY ALONG THE
SOUTHNWESTERLY LINE OF STATE PARKWAY, BEING THE ARC OF CIRCLE, TANGENT
TO THE LAST DESCRIBED LINE CONCAVE TO THE SOUTH WEST AND HAVING A
RADIUS GF 560.00 FLET FOR A DISTANCE OF 779.91 FEET TO A POINT OF
TANGENCY; THENCE SCUT!, 10 DEGREES, 18 MINUTES, 10 SECONDS EAST ALONG
TIHE WESTERLY LINE OF C;ﬁlE PARKWAY, TANGENT TO THE LAST DESCRIBED
CURVED LINE, A DISTANCE -UT 143,65 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING ALONG SAID SOUTHWESTERLY LINE OF STATE PARKWAY,
211,81 FEET TO A POINT OF CURVE IN SAID LINE; TIHENCE SOUTHEASTERLY
ALONG THE WESTERLY LINE QF STATE PARRWAY, BEING THE ARC OF CIRCLE,
TANGENT TO THE LAST DESCRIDED LINE CONCAVE TO THE NORTH EAST, HAVING A
RADIUS OF 850,00 FEET, A DISTANCE OF157.98 FEET TO A POINT OF ‘
INTERSECTION WITH A CURVED LINE; THENCL SOUTHWESTERLY ALONG THE ARC oF
A CIRCLE, CONCAVE TO THE NORTH WEST, HAVIMNG A RADIDS OF 355.00 FEET, A
DISTANCE OF 144.05 FEET; THENCE SQUTH 87 DEFKEES, 16 MINUTES, 56
SECONDS WEST, TANGENT TO THE LAST DESCRIBED GURVED LINE, A DISTANCE OF
230.95 FEET, THENCE NORTHl 10 DEGREES, 35 MINWIES, 12 SECONDS WEST, A
DISTANCE OF 385.87 FEET, THENCE NORTH 79 DEGREES, 74 MINUTES, 48
SECONDS EAST, 350,60 FELT TO THE POINT OF BEGINNING, IN SCHAUMBURG
INDUSTRIAL PARK, BEING A SUBDIVISION OF THE SOUTH EAST 1,4 OF SECTION
11, PART OF THE NORT) EAST 1/4 OF SECTION 11, PART OF Tif SOUTH WEST

1/4 OF SECTION 12, PART OF THE NORTH WEST 1/4 QF SECTION 42 AND PART OF

THE NORTH EAST 174 OF SECTION 14, ALL IN TOWNSHIP ‘41 NORTH, RANGE 10
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT THEREQF
REGISTERED IN TUE OFFICE OF THE REGISTRAR OF TITLES IN COOK COUNTY,
ILLINOIS ON JUNE 10, 1969 AS DOCUMENT 2455597.

20399887 
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EXHIBIT “A"
T.RGAL PESCRIPTION

"AKCEL 1: THAT PART OF OUTLOT “p" IN SCHAUMBURG INDUSTRIAL PARK
(HFXSINAFTER DESCRIBED) BOUNDED BY A LINE DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF STATE PARKWAY WITH
THE WEST TINE OF THE SOUTH: EAST 1/4 OF STCTION. 11, TOWNSHIP 41 NORTH,
RANGE 10 LASY OF TIE THIRD PRINCIPAL MEX1i:TAN, THENCE EASTERLY ALONG
THE SOUTH LIME-OF STATE PARKWAY, AND AT <IGHT ANGLES TO TME SAID WEST
LINE OF THE SOUZH) EAST 1/4 OF SECTION 11, TOWNSNIP 41 NORTH, RANGE 10
EAST OF THE THIRL PRINCIPAL MERIDIAN (SAID LINE OF STATE. PARKWAY
BEARING NORTH 89 DFGREES, 54 MINUTES, 06 SECONDS EAST) 1380.00 FEET TO
A POINT OF CURVE IN 5A70,LINE; THENCE SOUTHEASTERLY ALONG TIE
SOUTHWESTERLY LINE OF SA1T PARKWAY, BEING THE ARC OF A CIRCLE, TANGENT
TO TIE LAST DESCRIBED LINZ {ONCAVE TO THE SOUTH WEST AND HAVING‘A
RADIUS 560.00 FEET, A DISTANCE-GP 306.27 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING SOUTHEASTERLY ALONG THE SOUTHWESTERLY LINE
OF STATE PARKWAY AND ALONG THE EXTLMSION OF THE LAST DESCRIBED CURVED:
LINE, A DISTANCE OF 473.64 FEET TO'A POINT OF CURVED TANGENCY; THENCE
SOUTH 10 DEGREES, 18 MINUTES, 10 SECONI'S EAST ALONG THE WESTERLY LINE.
OF STATE PARKWAY, TANGENT TQ THE LAST LESCRIBED CURVED LINE, A DISTANCE
OF 143.65 FEET; THENCE SOUTH 79 DEGREES, 24 i{INUTES, 48 SECONDS WEST
350, Gb FEET, THENCE NORTH 10 DEGREES, 35 NINUTES, 12 SECONDS: WEST,
314.02 FEET; THENCE NORTH 22 DEGREES, 49 HINdﬁu-, 47 SECONDS EAST
299.16 FEET TO THE POINT OF BEGINNING, IN SCHAUMSUPRG. INDUSTRIAL PARK,
BEING A SUBDIVISION OF THE SOUTH EAST 1/4 OF SECTLON 11, PART OF THE
NORTII EAST 1/4 OF SECTION 11, PART OF THE SOUTH WEST /4 OF. SECTION 12
PART OF, TIE NORTH WEST 1/4 OF SECTION 13 AND PART OF THE NURTH EAST 174
OF SECTION 14, ALL IN TOWNSHIP 41 NORTH, RANGE 10 EAST OF-1%. THIRD
PRINCIPAL MERIDIAN ACCORDING TO PLAT THEREOF REGISTERED. IN.Ti1% OFFIGE. ..
* OF ‘THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON JUNE 1d,°1969 AS
DOCUMENT NUMBER LR 2455597
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STATE OF ILLINOIS

COUNTY OF COOK

1, __KAREN E, BURNS , a Notary Public in
and for the said County, in the State aforesaid, DO HEREBY CERTIFY
that L%% ’ amtm v President
and hl , as Secretary of
AMERICAN NATIONAIL BANK AND TRUST COMPANY OF CHICAGO, a national
banking .¢siociation, as Trustee under Trust Agreement dated
September 28, 1973 and known as Trust No. 32390, who are personally
knowsn to me to be the same persons whose names are subscribed to the
foregoing ipctiument as such . __ President o
and :csicTanNT SEQRETALY. . Secretary o TR FESEIL, respectively, appeared
before me this day /in person and acknowledged that they signed and
delivered the said -instrument as their own free and voluntary act
and as the free and yolrntary act of said Bank for the uses and
purposes therein set forth; and said &2GISTANT S3BOACTARY  Secretary did
then and there acknowledge that he, as custodian of the corporate
seal of said Bank did affix the corporate seal of said Bank to said
instrument as his own free 2nd voluntary act and as the free and
voluntary act of said Bank, ts7 the uses and purposes therein set

forth.
0CT 20
s‘h\wuﬂn AL EN VTV EY P Ry Py BEE

GIVEN under my hand and notzrial seal-thi %WB
“Ueamal SEAL”

October, 1989.
e i . 2 /
Karen £, Burms 4 _hatary Public
Notary Pudlic, S of Iinals C—
My Camnisston Pxgbwe &0
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Fisgintrar of Torrens Tatst
CAROL MOSELEY BRALH




