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MORTGAGE

THIS INDENTURE, made this 13th day of November, 1989 by and between Harris
Bank Hinsdale, National Association, as Trustee under Trust Agreecment dated July 7,
1988, and known as Trust No. L-197]1 and not personally, the mailing address of which is
50 South Lincoln Street, Hinsdale, Illincis 60521, herein referred to as "Mortgagor,” and
Harris Bank Hinsdale, National Association, with offices at 50 South Lincoln Street,
Hinsdale, 1llinois 60521, herein referred to as "Mortgagee” witnesseth:

THAT WHEREAS Mortgagor is justly indebted to Mortgagee upon a securcd
promissory note hereinafter described in the principal sum of One Hundred Sixty-Three
Thousand Five Hundred and no/l100 dollars ($163,500.00) evidenced by one certain
promissory notc of Mortgager of even date herewith made payable to the order of and
delivered te Mortgagee, in and by which note Mortgagor promises to pay the said
principal sum and interest at the rate and in installments as provided in said note, with
a final payment of the balance due on the i3th day of November, 1990 and all of said
principal ‘and interest are made payable at SO South Lincoln Street, Hinsdale, Illinois
60521, cr '=. such place as the holders of the note may from time to time in writing

appoint.

NOW, TH-LREFORE, Mortgagor, to secure the payment of said pringipal sum of
money and inteirst in accordance with the ‘terms, provisions, and limitations ol this
mortgage and tho rote secured hereby and the performance of the covenants and
agrecements herein coriained, by Mortgagor to be performed and also in consideration of
the sum of ten and nc /00 dollars ($10.00) in hand paid, the receipt whereol is hereby
acknowledged, does by thesc presents mortgage, warrant, and convey unto Mortgagee, its
successors and assigns, the/rial estate and all of its estate, right, titie, und interest
therein, more particularly descrikz4 in Exhibit A attached herete;

Together with Mortgagor's- interest as lessor in and to all leases of the said
premises, or any part thereof, »irctofore or hereafter made and entered intc by
Mortgagor during the life of this moiteure or any extension or rencwal hereof;

Together with all improvements, bviidings, and structures now or at any time
herealter erected or situated on the real property, and all tenements, easements, fixtures,
and appurtenances thercto belonging, and ati/rents, issues, and proflits thereof (which are

pledged primarily and on a parity with sait r¢al estate and not secondarily), and nll
shades, awnings, venetian blinds, screens, screev. diars, storm doors and windows, stoves
and ranges, curtain Fixtures, partitions, attached’ Ticor coverings, now or hercafier
therecin or thereon; and all fixtures, apparatus, equipraent and articles now or hereaflter

therein or thereon used to supply heat, gas, aic'conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration and ventilation; and all fixtures,
apparatus, equipment and articles, other than such as cunstitute trade fixtures, used in
the operation of any business conducted on the premises, uli of which for the purposes
of this mortgage shall be deemed to be real estate and conveyeu nnd mortgaged hercby;

Together with all awards made to the present and all suvsejguent owners of the
premises by any governmental or other lawlul authority for taking Ly eminent domain the
whole or any part of the premises or improvements thercon, the ternporavy use thercof
or any casement thereon or thercunder, including any awards for any .cha~ges of grade
of streets, which said awards ar¢c hercby assigned to Mortgagee, who is hesery authorized
to collect and receive the proceeds of any such awards from said authoritier nad to give

proper receipts and acquittances therefor;

Together with all right, title, and interest of Mortpagor, now owned or hereafter
acquired, in and to any and all strips and gores of !and adjacent to and uscd in
connection with the premises and all right, title, and interest of Mortgagor, now owned
or hercafter acquired, in, to, and under the strect, sidewalks, and alleys adjoining the

premises,

TO HAVE AND TO HOLD the same unto Mortgagee, together with all estates, titles,
claims, and dcmands whatsoever of Mortgagor in and to said premises or any part
thereof; and Mortgagor does hereby covenant, warrant, and agree that it is lawflully
seized and possessed of said real estate in Fee simple absclute and has good and lawful
right and authority to sell, convey, and mortgage same; that said real estate is free from
all liens, claims, charges, and encumbrances whatsoever, except as set lforth herein; and
that Mortgagor = ill warrant and defend the title to said real property against the lawlul
claimz and demands of all persons whomsoever.
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EXRIBIL 4

The North 1/2 of Lot 9 and all of Lot 10 in Blo¢x 3 ir-the Subdivision of that part of
the West 1/2 of the South West 1/4 of Section 6, Towiship 38 North, Range 12 East of
the Third Principal Meridian, lying North of the Chicago, Purlington and Quincy Reailroad
Company’s right of way, (except North 241.56 Feet of saia. West 1/2 of the South West
1/4), in Cook County, Illinois.

P.LLN. 18-06-308-025-0000

Commonly known as: 399 N. County Line Road, Hinsdale, linois 60121
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It is agreed by the partics hercto that this instrument shall be null and void on the
condition that Mortgagor shall keep and perform all covenants, conditions, and terms of
this mortgage and pay or cause to be paid to Mortgagece the above-described indebiedness
with interest thereon according to the terms and conditions of said Note and shall keep
and perform all covenants, conditions, and terms contained in said Note.

Mortgagor further covenants, warrants, and agrees with Mortgagee as foliows:

l. Mortgagor will promptly pay the above-described Note according to the tenor
and eflect thercof and as provided in said Note, and will also pay any other note or
notes which hereafter may be given reaewal or extension thereof and any and all other
sums secured hereby at the time therein and herein designated. This mortgage shall be
and remain security for the payment of all such notes. Privilege is reserved to make
prepayments on said Note only as set forth in said Note. Mortgagor agrees to pay a late
charge not to exceed lour percent (4.0%) of each and every installment which becomes
overdue for a period in excess of ten (10) days to he!p defray expenses incurred in

handling said delinquent payments.

2. Mortgagor shall: (a) promptly repair, restore, or rebuild any buildings or
improvemeris_now or hercalter on the premises which may become damaged or be de-
stroyed; (b) keip said premises in good condition and repair, without waste, and free
from mechanic’s liens or other liens or claims for liens not ¢xpressly subordinated to the
lien hercof; (¢) pasy when due any indebtedness which may be secured by a lien or charge
on the premises sujcerior to the lien hereof, and upen request exhibit satisfactory
evidence of the dissnurge of such prior lien to Mortgagee; (d) complete within a
reasonable time any bu‘lding or buildings now or at any time in process of crection upon
the premises; (¢} comply with all requirements of Jaw, municipal ordinances, rules,
regulations, or restrictions-4F ‘record with respect to the premises and the use thereof;
(f) make no material altevaticas, repairs, additions, or improvements in or on said
premises, except as required by law or municipal ordinance, without the written consent
of Mortgagee; (g) suffer or pertwi’ wo change in the general nature of the occupancy of
the premises without Mortgagee's wriiten consent; (h) initiate or acquiesce in no zoning
reclassification without Mortgagee's v ritt=n consent; {i) allow Mortgagee to inspect the
premises at any reasonable time and pecinit access thereto for that purpose.

3. Mortgagor shall pay before any penalty atitaches all general taxes, and shall
pay speciai taxes, special assessments, water charges, sewer scrvice charges, and other

charges against the premises when due ana /shall, upon written request, furnish to

Mortgagee duplicate receipts therefor. To preverciinfault hereunder, Mortgagor shall pay
in full, under protest in the manner provided by s*atule, any {ax or assessment which

Moitgagor may desire to contest,

4, Mortgagor shall keep all buildings and improvi:meats now or hcreafter situated
on the premises insured against loss or damage by fire and ruch other hazards as may be
reasonably required by Mortgagee, including without limitaticr. of the generality of the
foregeing, war damage insurance whenever in the opinion of ™Marizagee such protection is
neccessary, in forms, companies, and amounts satisfactory to dlortgagee, and with
mortgagee clauses attached to all policies in favor of and on forms satisfactory to
Mortgagee, and shall deliver all policies to Mortgagee. Not less frequently than once
every three ycars, Mortgagor at its expense will furnish Mortgagee with an appraisal of
the full insurable value of the premises, made by fire insurance appraiscrz saiisfactory to
Mortgagee and fire insurance companics generally. Mortgagor shall alio carry public
liability insurance protecting Mortgagor (and any tenant or other user of the mortgaged
premises) against liability for injurics to persons and property occurring -ir.on, or
adjacent to the morigaged premises, in forms, companies, and amounts satisfactory to
Morlgagee with the policy or policies evidencing such insurance to contain a thirty (30)
day notice of cancellation clause in favor of Mortgagee. Such liability policy or policics
or certificates thereof shall be delivered to Mortgagee. Mortgagor shall, until the
indebtedness secured hereby is paid in full, furnish Mortgagee at least ten (10) days prior
to the date cach coverage required hercin would otherwise expire, with ¢vidence of the
renewal or continuation of such coverage in the form of precmium receipts or rencwal
policies or certificates. In the event the mortgaged premises or any part thereof are at
any timec leased and the lease or lcases have been assigned to Mortgagec as additional
security for the payment of indebtedness secured by this mortgage, Mortgagor shall, upon
the request of Mortgagee, provide rent insurance payable to Mortgagee in an amount
equal to the annual rental payable under such assigned lease or lcases plus the lessece's
or lessees’ approximate annual liability for taxes and insurance as provided in the lease

or leases.




UNOFFICIALsGQPY s 7

5. in the event of any damage to or destruction of the premises covered by any
policy or policies of insurance required to be carried by Mortgagor, Morigagee may in its
discretion (and is hereby authorized t0) ¢ither settle and adjust any claim under such
insurance policy or policies with consent of Mortgagor, or allow Mortgagor to agree with
the insurance company or companics on the amount to be paid upon the loss. In either
case, the proceeds shall be paid to Morigagee; and Mortgagee is authorized to coliect and
to give reccipt therefor. If (a) Mortgagor or any lessee is obligated to rebuild and
restore the damaged or destroyved buildings or improvements under the terms of any lease
or leases which are or may be prior to the lien of this mortgage; and (b) such damage or
destruction does not result in the cancellation or fermination of any such lease, and (¢)
the insurers do not deny liability with respect to the loss, such proceeds, alter deducting
therefrom any expenses incurred in the collection thereof, shall be used to reimburse
Mortgagor or the lessee (whichever is obligated under the terms of the lease to
accomplish the rebuilding and restoration) for the cost of rebuilding and resioring the
buildings and improvements on the premises. In all other cases such insurance procesds
may, at the option of Mortgages, cither be applied in reduction of the indebtedness
secured hereby, whether or not then due and payable, or be heid by Mortgagee and used
to reimtarse Mortgagor lor the cost of the rebuilding and restoration of buildings and
improvemscnts on the premises, Following any damage to or destruction of the buiidings
or improvimants on the premises (and regardless of the cause thereof, the availability of
insurance pro:eeds or the manner of use of those proceeds by Mortgagee), until all
indebtedness secared hereby shall be fully paid, Mortgagor shall be obligated to repair,
restore, and reouva!cd any buildings or improvements so damaged or destroyed. Repair and
restoration of the Guildings and improvements shall be commenced promptly after the
occurrence of the loss and shall be diligently prosecuted to completion; and the buildings
and improvements sheii be so restored and rebuilt as to be of at least equal value and
substantially the same cliaracter as prior to such damage and destruction; and in the
event the estimated cos's -uf rebuilding and restoravion cxceed twenty-five percent
(25.0%) of the indebtedness *ion remaining unpaid as sccured by this mortgage, the
drawings and specifications psrtaining to such rebuilding and restoration shall be subject
to the prior written approval of tfortgagee. In the event that Mortgagor or any lessee
is entitled to reimbursement out of-ihe insurance procecds, such proceeds shall be made
available from time to time upon thz furnishing to Mortgagee of satisfectory evidence of
the estimated cost of completion thérzof and with such architect’s certificates, waivers
of licn, contractor's sworn statements, aiad ‘other evidences of cost and of payment as
Mortgagee may rcasonably require and apnrove. No payment made by Mortgagee prior to
the final completion of the work shall, together with all payments theretofore made,

exceed ninety percent (90.0%) of the value of the work performed to the time of
payment; and at all times the undisbursed baizuce of such proceeds remaining in the
hands of Mortgagee shall be at least sufficient to ray for the cost of completion of the

work free and clear of liens.

Should a toss occur after foreclosure or sale proccedings have been instituted, the
proceeds of any such insurance policy or policies, 17 /pat applied as aforesaid in
rebuilding or restoration of the buildings or improvements, shall be used to pay the
amount due in accordance with any decree of foreclosure or Aeficiency judgment that
may be entered in conncction with such proccedings; and the oalance, if any, shall be
paid to the owner of the cquity of redemption if he shall then be :ntitled to the same,
or otherwise as any court having jurisdiction may direct. Foliowing any foreclosure sale
or other sale of the premises by Mortgagee pursuant to the terms hesecf, Mortgagee 18
authorized without the consent of Mortgagor to assign any and all insursarss policies to
the purchaser of the sale and to take such other sieps as Mortgagee may Zesm advisable
to cause the interest of such purchaser to be protected by any of surn)insurance

policies.

é. If by the laws of the United States of America or of any state having
jurisdiction of Mortgagor or of the mortgaged premises o of the transaction evidenced
by the Note and this mortgage, any tax or lece is duc or becomes due in respect of the
issuance of the Note hereby sccured or the making, recording, and registration of this
mortgage, Mortgagor covenants and agrees to pay such tax or fee in the manner required
by such law, and to hold harmless and indemnify Mortgagee, its successors, and assigns
against any liability incurred by rcason of the imposition of any such tax or fee.

7. At such time as Mortgagor is not in default under the terms of this Mortgage
or of the Mote sccured hercby, Mortgagor shall have the privilege of making prepeyments
on the principal of the said Note (in addition to the required payments) to the extent
permitted by and upon the terms and conditions set forth in the Note.

8. If the payment of the indebtedness secured hereby or of any part thercof shall
be extended or varied ar if any part of the security be released, all persons now or at

1.
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gny time herealter liable therelfor or interested in said premises shall be held to assent
to such extension, variation, or release; and their tiability and the lien and all provisions
hereof shall continue in [ull force, the right of recoursc against all such persons being
expressly reserved by Mortgagee notwithstanding such variation or refease.

9. In the event of the enactment after the daie hereof of any law of the state in
which the premises are located deducting from the value of land for the purpose of
taxation any lien thereon, or imposing upon Mortgagee the payment of the whole or any
part of the taxes or assessments or charges or liens herein required 3o be paid by
Mortgagor, or changing in any way the laws relating to the taxation of morigages or
debts secured by mortgages or Mortgagee's interest in the property, or the manner of
collection of taxes, so as to affect this mortgage or the debt secured hereby or the
holder therecof, then and in any such event Moartgager, upon demand by Mortgagee, shall
pay such taxes or assessments or reimburse Mortgagee therefor; provided, however, that
if in the opinion of counsel for Mortgagee it might be unlawlui 10 require Mortgagor to
make such payment, or the making of such payment might be construed as imposing a
rate of interest beyond the maximum permitted by law, then and in such event Mortgagee
may clect by notice in writing given to Mortgagor to declare all of the indebtedness
secured Yereby to be and become due and pavable sixty (60) days from the giving of such

natice.

10. In-<ese of any default therein by Mortgagor, Mortgagee mny, but need not,
make any paymept or perform any act herein required of Mortgagor, in‘any form and
manner deemed zagrdient; and may, but need not, make full or partial payments of
principal or interes’ ou prior encumbrances, if any; and purchase, discharge, compromise,
or scttle any tax lieis or other prior tien or title or claim thereof; or redeem from any
tax sale or forfeituic aff-cting said premises; or contest any fax or assessment. Al
moneys paid for any of thc prurposes herein authorized and all expenses paid or incurred
in connection therewith, ircluding attorney’s fecs and any other money advanced by
Mortgagee to protect the mortgajed premises and the tien hereof, shall be so much
additional indebtedness sccured _hereby and shall become immediately due and payable
without notice and with interest thercon at the rate of twenty-five percent (25.0%) per
annum from the date of expenditure rroadvance until paid. No inaction on the part of
Mortgagee shall be considered as a wal~cr of any right accruing to it on account of any

default on the part of Mortgagor.

it. In making any payment hereby avchorized relating to taxes or assessments or
for the purchase, discharge, compromise, or =¢iement of any prior lien, Mortgagee may
make such payment according to any bil), stutement, or estimate secured from the
appropriate public office without inquiry into thc ascuracy thereof or into the validity of
any tax, assessment, sale, Torfeiture, tax lien or title or claim thereof or without inquiry
as to the validity or amount of any ciaim for liecn whiczh may be asserted.

12. If (a) default be made in the due and punctual payment of the Note or any
installment thersof in accordance with its terms, either  if) principai or interest; (b)
Mortgagor shall file a petition in voluntary bankruptcy or unde~Chapter VI, Chapter XI
and Chapter X111 of the Federal Bankruptcy Act or any simi'zs law, state or federal,
whether now or hercafter existing, or an answer admitting insolvency or inability to pay
its debts, or fail to obtain a vacation or stay of involunlary proce:dings within twenty
{20) days as hercinafter provided; or (¢) Mortgagor shall transfer or asiign all or & major
portion of its assets, or shall be adjudicated a bankrupt, or a trusice ce_reqciver shail be
appointed for Mortgagor or for all or a major portion of its property in «py involuntary
proceeding, or any court shall have taken jurisdiction of the property of Maoctzagor or of
the major part thercof in an involuntary proceeding for the reorganization, dizsolution,
liquidation, or winding up of Mortgager, and such trustee or receiver shall not be
discharged or such jurisdiction rclinquished or vacated or stayed on appeal or otherwise
stayed within twenty (20) days; or (d) Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay its debts generally as
they become due, or shall consent to the appointment of a receiver or trustece or
liquidator of all of its property ar the major part thereol; or (¢) dcfault shal) be made in
the due observance or performance of any other of the covenants or agreemenis or
conditions herein contained, required 1o be kept or performed or observed by Mortgagor,
and the same shall continue for twenty (20) days after notice specifying such defauls is
given by Mortgagee ta Mortgagor; or (f) any representation or warranty made hercin by
Mortgagor shall prove to be untrue or inaccurate in matcrial respect and Mortgagor shall
fail to make good or correct such untruth or inaccuracy within twenty (20} days
following receipt of notice frem Mortgagee: then in each and every such case the whole
of said principal sum hereby secured shall at once at the option of Mortgagee become
immediateiy duc and payable together with accrued interest thereon,

-4 -
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In the event that any default specified by Mortgagee to Morigagor under ¢ither (¢}
or ({) above shall be of such nature that it cannot be cured or remedied within twenty
(20) days, Mortgagor shall be entitled to a reasonable period of time to cure or remedy
such default, provided Mortgagor commences the cure or remedy thereof within the
twenty (20) day period following the giving of notice and thercalter proceeds with
diligence to complete such cure or remedy. Mortgagor, in case of such default or failure
to act or perform as sct out hercin, does hereby authorize and fully empower Mortgagee
immediately to commence suit for the collection of the indebtedness secured hereby, or
any part thereof, or for the foreclosure of this mortgage, or to obtain any other proper
remedy deemed desirable by Mortgagece or any combination of the aforesaid remecdies.
Mortgagor agrees to pay all costs, charges, and cxpenses reasonably incurred by
Mortgagee because of the failure of Mortgagor to perform its duties and obligations
under the mortgage and the Note secured hereby or either, including attorney's lees,
appraiser’s fees, and title expenses and any and all expenses of foreclosure decemed
rcasonably necessary by Mortgagee to prosecute the foreclosure action and successfully
obtain good and merchantable title to the premises. At any time after default, either
before or after the commencement of an action in foreclosure, the holder of this
mortgage shall be cntitled to the appointment of a receiver for the mortgaged premises
as a mautte: of right and without notice, with power to coliect the rents, issues, and
profits of sa)d mortgaged premises due and becoming due during the pendency of such
foreclosure (ui:, such rents and profits being hereby expressly assigned and pledged as
additional secvzity fer the payment of the indebtedness secured by this mortgage, without
regard to the valde of the mortgaged premises or the solvency of any person or persons
liable for the paym<at of the mortgaged indcbiedness. Mortgagor, for itsclf and any
subsequent owner, he/chy waives any and all defenses to the application for a receiver as
above, and hereby spezirically consents to such appointment without notice; but nothing
herein contained is to be-construed to deprive the holder of the mortgage of any other
right, remedy, or privilege 1t may now have under the law to have a receiver appointed.
Whenever there is a default, ~caardless of whether Mortgagee clects to foreclose this
mortgage, Mortgagee may coll¢ct &1l rents which may become due on the above property,
deducting therefrom any necessacy, operating expenses plus ten percent (10.0%) of the
gross rentals collected as comp=ucation [or making the collections, and apply the

remainder on the balance due on the Moze.

13. Mortgagee in the exercise of the rights and power hercinabove conferred upon
it shall have the full power to use and apnply the avails, rents, issues, and profits of the
premises to the payment of or on account «f the following, in such order as Mortgagee

may determine:

(a) to the payment of the expenses of opera*ing said property, including cost of
management and leasing thereof (which shall ‘pclude reascnable compensatien to
Mortgagee and its agent or agents if management is delesated to an agent or agents, and
shail also include lease commissions and other compensa'ion and expenses of seeking and
procuring tenants and entering into leases), csiablished <laiins for damages, if any, and
premiums on insurance as hercin above authorized;

(b) to the payment of taxes and special asscssments aow” due or which may
hereinafter become due on said premises;

(¢) to the payment of all repairs, decorating, rénewals, replac:ments, alterations,
additions, betterments, and improvements of said premises and of placine gpid property in
such condition as will in the judgment of Mortgagee make it readily rentable:

(d) to the payment of any indcbtedness sccured hereby or any deficisriy which
may result from any foreclosure sale.

14. Morstgagee shall have the right to inspect the premises at all reasonable times,
and access thereto shall be permitted for that purpose.

15. Mortgagor hereby assigns, transfers, and scts over to Mortgagee the entire
proceeds of any award or claim for damage for any of the mortgaged property taken or
damaged under the power of ¢minent domain or by condemnation. Mortgagee may clect
to apply the proceeds of the award upon or in reduction of the indebiedness secured
hereby, whether or not then due and payable, or to require Morigagor to restore or
rebuild, in which event the proceeds shall be held by Morigagee and used to rcimburse
Mortgagor for the cost of restoring and rebuilding all buildings and improvements on said
premises in accordance with plans and specifications to be submitied to and approved by
Mortgagee. If Mortgagor or any lessce is obligated to restore and replace the damaged
or destroyed buildings or improvements under the terms of any leasc or leases which are
or may be prior to the lien of this mortgage, and if such taking does not result in
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cancellation or termination of such lease, the award shall be used to reimburse Morigagor
or the lessee (whichever is obligated under the terms of the lecase to accomplish the
rebuilding and restoration) for the cost of rebuilding and restoring the buildings and
improvements on said premises, provided Morigagor is not then in declault under this
mortgage. In the event Mortgagee holds the proceeds to reimburse Mortgagor or any
lessee for the costs of rebuilding and restoring the premises, then the proceeds of the
award will be paid out in the same manner as provided in Paragraph 5 hereof for the
payment of insurance proceeds in reimbursement of the costs of rebuilding and
restoration. If the amount of such award is insufficient to cover the cost of rebuilding
and restoration, Mortgagor shall pay such cost in excess of the award before being
entitled to reimbursement out of the award, Any surplus which may remain out of said
awn-3 urter payment of such cost of rebuilding and restoration shail, at the option of
Mortgagee, be applicd on account of the indebtedness secured hereby or be paid to any
other party entitled theretc. In applying the proceeds of any award on account of the
indebtedness secured hereby, Mortgagee shall be entitled to collect out of the procceds
of the award & premium on the amount prepaid at the same rate as though Morigagor
had clected at the time of such application of procecds (or if Martgagor then has no
such elecsien, at the first succeeding date Mortgagor could so élect) to prepay the
indebtedness in acgordance with the terms of the Note secured hereby.

16. Ujpor payment in Tull of the indebledness secured hereby and the performance
by Mortgagor of ‘all of the obligations imposed on Mortgagor herein and in the Note,
thesc presents snait be null and void, and Mortgagee shall relcase this mortgage and the
lien hereof by propsriinstrument executed in recordable form.

17. Any notice v-iich cither party hereto may desire or be required to give to the
other shall be deemed to ‘e an adeguale and suflficient natice if given in writing, and
service is made by the muailtng of such notice by registered or certified mail, addressed
to Mortgagor at its address ‘givea on the lirst page hereof, or to Mortgagee at 50 South
Lincoin Street, Hinsdale, 1Hinois 6521, or to such other place as cither party hereto may
by notice in writing to the other puriy designate as a place for service of notice.

18. In cass Mortgagee is made 7 party to any suit or procccdings at law or in
equitv L, reason of ils interest in the premises as cvidenced by this mortgage, Mortgagor
promises to pay to Mortgagee all reasonabic costs, charges, and attorney's fees incurred
by Mortgagee in the preparation and trial of such suit or procecedings. Morigagee may
appear in and defend any action or procced np purporting to affect the security hercof,
and Mortgagor promises to pay all reasonaifé costs, charges, and attorney's fees so
incurred. All sums expended or incurred by Micrgagee pursuant to this paragraph shall
be secured hereby as so much additional indebtedpisi owing by Mortgagor to Mortgagee.

19. Notwithstanding anything herein or in ths Nota contained to the contrary, no
provision contained hercin and no provision contained in the Note which purports to
obligate Mortgagor to pay any amount of interest or any-[lzes, costs, or expenses which
are in excess of the maximum permitted by applicable las, shalli be effective to the
extent that it calls for the payment of any interest or otiiei rum in excess of such

maximum.

20. Al federal, statc, and cther tax returns of Mortgagor rejquired by law to be
fited have been duly Filed; and all federal, state, and other taxes/ aszessments, and
governmental charges upon Mortgagor which to the knowledge of Mortyegor are due and

payable have been paid.

21. Mortgagor will furnish, at the option of Mortgagee, during the lif~-of this
mortgage, to Mortgagee within nincty (90) days after the closc of each liscul ‘year &
detailed and analytical audit covering the full and complete operation of Mortgagor’s
business, including a balance sheet statement of income and cxpenses and a statement of

surplus accounts as at the close of the preceding fiscai year. This audit seport, if
required, will be prepared at the option of Mortgagee by a certified public accountant of
recognized standing who has bcen previously approved by Morigagee, and said audit
report will be accompanied by the certificate of said certified public accountant. In
addition to the items named above, Mortgagor agrees to supply Morigagee with such
additional information and records as may be from time to time required by Mortgagee.

22. Mortgagor will not file, or cause or permit to be filed, any bankruptcy or
insolvency or reorganization proccedings, or apply for or consent to the appointment of a
recciver or trustee for itself or the property (except when requested by Mortgagee) or
permit any such appointment to be made, or make any assignment for the benefit of ils
creditors, or suffer any order to be entered adjudicating it to be bankrupt or insolvent,
or appoint a receiver or trustee of i or the property or any part thereof.
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23. Morigagor will, at Mortgagor's e¢xpense, at any time upon request by Mori-
gagee, execute and deliver all further assurances of title and all pertinent additional
papers, information, records, and instruments as may be required by Mortgagee for
effectually carrying out the intentions of the parties hercto.

24. Mortgagor, in order better to secure the payment of the aforesaid Note and
the indebtedness evidenced thereby, does hercby sell, assign, transfer, and set over unto
Mortgagece, its successors and assigns, all its right, title, and interest in and to all leases
of the mortgaged premises or any part thereof herctofore made and entered into, 'nd in
and to all such leases hercalter made and entered into during the life of this mortgage,
inciuding all extensions and renewals thereof and alt rents, profits, and income arising
from any part of the mortgaged premises and any such lcases, with the full right, but
without the obligation on the part of Morigagee to collect 3aid rents and income.
Mortgagor ~o~.nants that said leases and rents have not been previously assigned in any
manner whatsoever, that they are subject to no liens of any kind, and that all existing

lenses are in full force and effect.

25. “4n any case in which, under the provisions of this mortgage, Mortgagee hay n
right 10 dectare the principal sum secured hereby to be immediately due and payable,
cither befoie or aflter the institution of legal proceedings to foreclose the lien hereof or
before or afier sale thereunder, or in any case where Mortgagee has 8 right to
commencs proce-dngs for the sate of the premises independent of any foreclosure
proceedings; then *Acrtgagor shall forthwith upon demand of Mortgagee surrender to
Mortgagee the possessisn of the premises, and Mortgagee shal! be entitled to take actual
possession of the prernises or any part thereof personally or by its agenis or attorneys,
as for condition broken; and Mortgagee in its discretion may, with or without force and
with or without process </ ‘iaw, enter upon and take and maintain possession of all or
any part of the premises tozather with all documents, books, records, papers, and
accounts of Mortgagor or the taen owner ol the premises relating thereto; and may
exclude Mortgagor, its agents wr-assigns wholly therefrom; and may as attorney-in-fact
or agent of Mortgagor or in its. 2w name as Mortgagee and under the powers herein
granted both, operate, manage, or contiol the premises and conduct the business, if any,
thercof, either personally or by its aients, and with full power to use such measures,
legal or equitabie, as in its discretion o in the discretion of its successors or assigns
may be decmed proper or nccessary to onforce the payment or security of the income,
rents, issues, and prolits of the premises, /inzluding actions for the recovery of reat,
actions in forcibie detainer, and actions in gitiress for rents, hereby granting full power
and authority to exercise each and every of ihe rights and privileges herein granted at
any and all times hereafter, without notice to Moi15agor, and with full power to cancel
or terminate any lease or sublease for any cause ¢r/on any ground which would entitle
Morigagor to cancel the same, to clect to disziiirm._any lease or sublease made
subsequent to this mortgage or suberdinated to the lien the'cof (unless this mortgage has
specifically been made subordinate to such lcase or suiissie); to make aill necessary or
proper repairs, decorating, renewals, replacements, alterativrs, jadditions, betterments, and
improvements to the premiscs as may seem judicious; to insure and reinsurc the same and
ail risks incidental to Mortgngee's possession, operation, and meaagzment thereof, and to
receive all of such income, rents, issues, and profits.

Mortgagee shail not be obligated to perform or discharge, nur does it hereby
undertake to perform or discharge, any obligation, duty, or linbility undrc cny lease; and
Mortgagor shall and does hereby agree to indemnify and to hold Mortgrgec harmless of
and from ail liability, loss, or damage which it might incur under said leasrs or under or
by reason of the assignment therefor, and of and from any and all cfaims or.demands
whatsoever which may be asserted against it by reason of any alleged obligotions or
undertakings on its part to perform or discharge any of the terms, covenants, or
agreements contained in said leases. Should Mortgagee incur any such liability, loss, or
damage under any of said leases, or under or by rcason of the assignment thereof, or in
the defense of any claims or demands, the amount thereof, including costs, expenses, and
reasonable attorney’s fees, shall be secured hereby; and Morigagor shall reimburse

Morigagee therefor immediately upon demand.

26. (a) Morigagor covenants and agrees, at the option of Mortgagee, to deposit
at such place as Mortgagee may from time to time in writing appoint, and in the absence
of such appointment, then at the office of Mortgagee at Hinsdale, Hlinois 60521, on the
first day of each month until the indebtedness secured by this mortgage is fully psaid, a
sum equal to one-twellth (1717 of the last total annual taxcs and assessments for the
iast ascertainable year (general and special) on said premises (unless said taxes are based
upon assessments which exclude the improvements or any part thereof now constructed,
or to be constructed, in whick cvent the amount of such deposits shall be based upon
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Moitgagee’s rcasonable estimate as to the amount of taxes and asscssmenis to be levied
and assessed), plus such sufficient additional sums as Mortgagee shall deem necessary to
take care of kpown increases in taxes and assessments, such deposits to be heid without
any allowance of interest and to be used for the payment of taxes and assessments
(genera! and special) on said premises next duc and payable when they become due. If
the funds so deposited are insuflicient to pay any such taxes or assessments (general and
special) for any year when the same shall become due and payable, Morigngor shall
within ten (i0) days after receipt of demand therefor, deposit such additional funds as
may be necessary to pay such taxes and assessments (general and special) in full. If the
funds so deposited exceed the amount required to pay such taxes and assessments
(general and special) for any year, the excess shall be applied to a subscquent depaosit or

deposits.

(b) Mortgagor covenants and agrees, at the option of Mortgagee, to deposit
at such place as Mortgagee may from time to time in writing appoint, and in the absence
of such appointment, then at the office of Mortgages at Hinsdale, Illinois, on the [irst
day of each month until the indebtedness sccured by this mortgage is fully paid, sn
installmeiv, of the premium cr premiums that will become duc and payable to renew the
insurance zs hersinabove required by Paragraph 4 hereof. Each of such installments shail
be in an araonnt which, by the payment of approximately equa) installments, will result in
there accumulnting in the hands of the depositary an amount! sufficient to pay rencwal
premiums upos such policies of insurance at izast one (1) month prior to the expiration
date or dates ot *he policy or policies 10 be rencwed, such deposits to be held without
any allowance of -iricrest and to be used for rencwal of such insurance policies. If the
funds so deposited rre insufficient to pay all premiums for such rcnewals, Mortgagor
shall within ten (10) c¢xys alter receipt of demand thereof deposit such additional funds
as may be necessary to pry such premiums. If the funds so deposited excced the amount
required to pay such premivms, the excess shall be applied on a subsequent deposit or

deposits.

27. In thc event ol & de¢lawit in any of the provisions contained in this mortgage
or in the note secured hereby, Moripagee may at its option, without being required to do
so0, apply any moneys at the time ‘or <deposit pursuant to Paragraphs 26 (a) and 26 (b)
hereof, as any one or more of the/iame may be applicable, on any of Mortgagor's
obligations herein or in the note containes, in such order and manner as Mortgagee may
elect, When the indebtedness secured her:by has been fully paid, any remaining deposits
shall be paid to Mortgagor or to the then swner or owners of the mortgaged premises.
Such deposite are hercby pledged as additions! security for the indebtednress hereunder
aid shall be held in trust to be irrevocably applisd by the depositary for the purposes
for which made hercunder and shall not be ‘svbiéct to the direction or control of
Morigagor, provided however, that neither Mortgagee nor said depositary shaili be liable
for any failure to apply tn the payment of taxus and assessments any amount $0
deposited unless Mortgagor, while not in default heretndcr, shall have requested said
depositary in writing to make application of such funds = riaec payment of the particular
taxes or assessments For payment of which they were deposiiec, accompanied by the bills

for such taxes and assessments.

28. The proceeds of any foreclosure sate of the premises sheil be distributed and
appliecd in the following order of priority: first, on account of ‘ail costs and expenscs
incident to the foreclosure proceedings: second, all other items whic’ under the terms
hereon constilute secured indebtedness additional to that evidenced by the note, with
interest thercon as hercin provided; third, all principal and interest remainjig unpaid on
the note; fourth, any overplus to Mortgagor, its successors or assigns, a9 their rights

may appear.

29 Mortgagor agrees that all costs, charges, and cxpenses, including attorncy’s
fees incurred by Mortgagee arising out of or in connection with any action, procceding,
or hecaring, legal or quasi legal, or the preparation therefor, in any way affecting or
pertaining to the mortgage, the note secured hereby, or the mortgaged premises, shall be
promptly paid by Mortgagee. If funds for same are advanced by Morigagee, all such
sums so advanced shall be added to the indebtedness secured hereby and shall bear
interest at the rate of twenty-five percent (25.0%) per annum from date of said advance,

and shall be due and payable on demand.

30. No action for the enforcement of the lien or of any provision hereof shall be
subject to any defense which would not be good or available to the party interposing

same in an action at law upon the note hereby secured.

31. Mortgagor hereby waives any and all rights of redemption from sale under any
order or decrce of foreclosure, pursuant to rights therein granted, on behall of
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Mortgagor, and each and ecvery person acquiring any interest in, or titie to, the premises
described herein subsequent to the date of the mortgage, and on bchaif of all other
persons to the extent permitted by the provisions of Chapter 110, Section 15-1601{b) of

the lilinois Revised Statutes.

-
Ll

32. This mortgage and all provisions hereof shall extend to and be binding upon
Mortgagor and all persons claiming by, under, or through Mortgagor; and ¢ae word
"Mortgagor® when used horein shall include the successors and assigns of the Mortgagor
and all parties liable for the payment of the indebtedness or any part therccf, whether
or not such parties shall have cxecuted the note or this mortgage., The word
"Mortgagee” when used herein shall include the successors and assigns of the Mortgagee
named herein, and the holder or holders, from time to time, of the note secured hereby.

33. Time is of the essence of this contract, and no waiver of any obligation or
option hercunder or of the note secured hereby shall at any time thereafier be held to
be a waiver of the terms hereof or of the instruments secured thereby.

34._'This mortgage shall be governed by, and construed in accordance with, the
laws of thr State of Illinois.

35. Thio mortgage is delivered on condition that as long as Mortgagor is not in
default under-ary, of the provisions of the note or mortgage, and as long ay all real
estate taxes are "™uid when due, and receipts therecof delivered to Mortgagee, Mortgagee
will not require nworthly deposits for these items to be paid as required in Paragraphs

26{a) and 26 (b).

36. Hazardous or Touic S:bstances.

a. Mortgagor hereby reptezcnts and warrants to Mortgagee that, no hazardous or
toxic substances, within the nwesring of any applicable statute or regulation, are
presently stored or otherwise jocati:d o« the Mortgaged Premises, and further within the
definition of such statutes, no part /vi the Mortgaged Premises, including the ground-
water located thereon, is presently contamiuated by any such substance.

b. Mortgagor covenants and agrees wichh Mortgagee that, until the Indebtedness is
paid in full all hazardous or toxic substanccs; within the definition of any applicabie
statute or regulation, which may be used Ly ray person for any purpose upon the
Mortgaged Premises shall be used or stored thereo.only in a safe, approved manner, in
accordance with all industrial standards and ail law's, regulations and requirements for
such storage promuligated by any governmental avtlority, that the Mortgaged Premises
will not be used for the principal purpose of storing ruch substances and that no such
storege or usc will otherwise be allowed on the Mortgag2d Tremises which will cause, or
which will increase the likelihood of causing, the releas¢ 07 such substances onto the

Mortgaged Premises.

¢. Mortgagor covenants and agrees with Mortgagee that MMorigagor shall promptly
notif'y Mortgagee as soon as Mortgagor knows or suspects that' s toxic or hazardous
substance has been released on the Mortgaged Premises.

d. Mortgagor shall indemnify and hold Morigagece harmless of ans, crom all loss,
cost {inciuding rcasonable attorncy's fees), liability and damage whatsoeves incurred by
Mortgagee by reason of any violation of any applicable statute or regulation for the
protection of the environment which occurs upon the Mortgaged Premises, or by reasen
of the imposition of any governmental lien lor the recovery of environmental cleanup
costs expended by reason of such violation; provided that, to the extent that Mortgagee
is strictly liable under any such statute, Mortgagor's obligations to Lender under this
indemnity shall likewise be without tegard to fault on the part of Mortgagor with respect
to the violation of law which results in liability to Mortgagee.

This document is made by Harris Bank Hinsdale, National Association, as Trustee
and accepted upon the express understanding that Harris Bank Hinsdale, National
Association, cnters into the same not personally, but as Trustee, and that no personal
liability is assumed by or shall be asserted or enforccd against Harris Bank Hinsdale,
National Association because of or on account of the making or executing of this
document or of anything herein contained, all such liability, if any, being cxpressly
waived, nor shall Harris Bank Hinsdale, National Association be held personally liable
upon or in consequence of any of the covenants of this document, cither expressed or

implied.
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IN WITNESS WHEREOQOF, Mortgagor has executed these presents as of the day and
vear first above written.

7. r} .
Mok 170
This instrument
was prepared Ly

Maureen Hughes

Att

Harris Bank Hinsdale
30 South Lincoln Strect
Hinsdale, [llinois 60521

L 8
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Harris Bank Hinsdale, National Association
as Trustee under Trust Agreement dated
July 7, 1988 and known as Trust
No. L-197] and not personally

By: Chrp s

Assistadrt Vice President/Trust Officer

re
est: .
1stant Vice President
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