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applicable laws. The cbligations and indebtedness of Mortgagor, and the
rights of Mortgagee, under this Paragraph C and the laws and regulations
cited above in this Paragraph C, notwithstanding anything contained herein
or in any other document or agreement which may be construed to the
contrary, shall survive the foreclosure of this Mortgage, the repayment of
the Loan and the tevmination of the Note and other Loan Documents. As used
herein, the terms "“toxic" or "hazardcus" wastes, substances or materials
ghall include, without limitation, all those so designated and all those in
any way regulated by any of the above-cited laws or regulations, or any
other present or future environmental or other similar laws or regulations.

D. ADDITIONAL MORTGAGOR OBLIGATIONS. Mortgagor shall furnish to

Mortgagee:

i. Such information regarding business affairs and financial
conditiin as Mortgagee may reasonably request from time to time;

ii. Witliin 90 days after the end of each fiscal year of Mortgagor,
Mortgagor =nall deliver to Mortgagee complete financial statements
setting forck all details of the operation of the Mortgage Property,
including arn fvemized list of rentals and expenses on the Mortgaged
Property, a proiit and loss statement, balance sheet and
reconciliation wf surplus, which statements shall be certified by
Mortgager and, i’ Mortgagee shall regquire, by an independent certified
public accountant aiceptable to Mortgagee. Mortgagor shall furnish,
together with the tcregoing financial statements and at any other time
upon Mortgagee's reques{; a rent schedule for the Mortgaged Property,
certified by Mortgagor, showing the name of each tenant, and for each
tenant, the space occupled, the lease expiration date, the rent

payable, and the rent paid
E. RIGHT OF INSPECTION. Mortgagee and any persons authorized by Mortgagee

shall have the right at any time, upon reasacnable notice to Mortgagor, to
enter the Mortgaged Property at a reascnable hour to inspect and photograph

its condition and state of repair.

F. MAINTENANCE OF MORTGAGED PROPERTY. Iinr:tgagor shall keep and maintain
or cause to be kept and maintained all buiifings and improvements now or at
any time hereafter erected on the Mortgaged ’»operty and the sidewalks and
curbs abutting them, in good order and condition~and in a rentable and
tenantable state of repair, and will make or ciuse to be made, as and when
necessary, all repairs, renewals and replacements,-structural and
nonstructural, exterior and interior, ordinary and extraordinary, foreseen
and unforeseen. Mortgagor shall abstain from and sna2tl not permit the
commission of waste in or about the Mortgaged Property; shall not remove or
demolish, or alter the structural character of, any building erected at any
time on the Mortgaged Property, without the prior written consent of
Mortgagee; and shall not permit the Mortgaged Property tc become vacant,
deserted or unguarded, Mortgagor shall not permit any lieun o¥ claim to be

filed against the Mortgaged Property or any part thereof, Mortgagor shall

have a period of ten (10)
lien or claim to be discharged of record by payment, deposit,

of a court of competent jurisdiction or otherwise. j{“
INT. _JV-

days from the date of such filing tc cause such
bond, order

IE6LIRE




UNOFFICIAL COPsYs &

costs or expenses incurred in so doing. Mortgagor represents that no
portion of the Property is within two thousand {2,000) feet of a toxic
waste or hazardous substances problem, or is otherwise subject to any
"horderzone" legislation or other restrictions on the construction, sale or
occupancy of residential dwellings under any of the laws described below or
other environmental protection laws. Mortgagor shall at all times observe
and satisfy the requirements of and maintain the Property in compliance
with all federal, state and local environmental protection, occupational,
health and safety or similar laws, ordinances, restrictions, licenses, and
regulations, including but not limited to the Federal Water Pollution
Prevention and Control Act (33 U.S5.C. Section 1251 et seqg.). Resource
Conservation and Recovery Act (42 U.S.C. Section 6901 et seg.), Safe
Drinking Water Act (42 U.S.C. Section 300f et seqg.), Toxic Substances
Control Act (15 U.S.C. Section 2601 et seq.) the Clean Air Act (42 U.S.C.
Section 7401 et seq.), and Comprehensive Environmental Response of
Compensatior’ and Liability Act (42 U.S.C. Section 9601 et seg.). Should
Mortgagor at any time default in or fail to perform or observe any of its
obligations und=r this Paragraph C, Mortgagee shall have the right, but not
the duty, withove limitation upon any of Lender's rights pursuant thereto,
to perform the sam=, and Moritgagor agrees to pay to Mortgagee, on demand,
all costs and expences incurred by Mortgagee in connection therewith.
including without limitation reasonable attorney's fees, together with
interest from the date of expenditures at the Default Rate specified in the
Note. Mortgagor herely indemnifies Mortgagee and agrees to hold Mortgagee
harmless from and against any loss incurred by or liability imposed on
Mortgagee by reason of (i} Mortgagor's failure to perform or observe any of
its obligations or agreementz-under this Paragraph C, or (ii) any of its
representations under this Paragraph C having been materially incorrect,
including without limitation zay and all attorneys' fees and costs incurred
in connection with any lawsuit-cc, court action, or any proceeding before or
involving any state or federal ox Other regulatory agency or other
governmental agency. Mortgagor further agrees that it shall indemnify,
defend and hold Mortgagee harmless fron and agairst any claim, action,
suit, procceeding, loss, cost, damage. liability, deficiency, fine, penalty,
punitive damage or expense {including, vithout limitation, attorneys' fees)
resulting from, arising out of, or basecd wpon (i) the presence, release,
use, generation, discharge, storage or dispnsal of any hazardous or toxic
wastes or materials on, under, in or about, or the transportation of any
such wastes to or from, the Property, or (ii) the violation, or alleged
violation, of any statute, ordinance, order, ruxs, regulation, permit,
judgment or license relating to the use, gener:tion, release, discharge,
storage, disposal or transportation of hazardous or toxic wastes or
materials on, under, in or about, to or from, the froperty. This indemnity
shall include, without limitation, any damage, liapility, fine, penalty,
punitive damage, cost or expense (including without Ltamitation all
post-foreclosure cleanup and removal costs and expenses! arising from or
out of any claim, action, suit or proceeding for perscnal Zinjury {including
sickness, disease or death), tangible or intangible property damages,
compensation for lost wages, business income, profits, or cti.er economic
loss, damage to the natural resources or the environment, nulsance,
pollution, contamination, leak, spill, release or other adverse effect on
the environment. The obligations of Mortgagor and the rights cof Mortgagee
under this Paragraph C are in addition to and not in substituticn of the
obligations of Meortgagor and rights of Mortgagee under the laws and

regulations cited above in this Paragraph C, and any/;?;z?jsimilar
Zé
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RIDER

A. ACCELERATION UPON TRANSFER. If all or any part of the premises or an
interast therein is sold, transferred or assigned by Mortgagor without
Mortgagee's prior written consent, Mortgagee may, at Mortgagee's option,
declare all sums secured by this Mortgage to be immediately due and

payable.

B. ASSIGNMENT OF RENTS. The Mortgagor hereby sells, assigns, transfers
and sets over unto Mortgagee, as trustee, all the rents, issues and profits
now due and which may hereafter become due under or by virtue of any lease,
whether written or verbal, or any letting of, or any agreement for the use
or occupancy of any part of the premises hereinafter described, which may
have been heretofore or may be hereafter made or agreed to, or which may be
made or agreed to by the grantee herein under the power herein granted, it
being the in%tention to hereby establish an absolute transfer and assignment
of all such leases and agreements and all the avails thereunder unto the
grantee hereir, upon the property described, and the undersigned hereby
appoints irrevicably the above mentioned Mortgagee its true and lawful
attorney in its uame and stead to collect all of said rents, issues and
profits arising cccaccruing at any time hereafter, and all now due or that
may hereafter beccmecdue under each and every of the leases or agreements,
written or verbal, existing or hereafter to exist, for said premises, and
to use such measures, lagal or equitable, as in its discretion may be
deemed proper or necessaxy to enforce the payment or the security of such
rents, issues and profits, or to secure and maintain possession of said
premises or any portion tliereof and to fill any and all vacancies, and to
rent, lease or let any portion of said premises to any party or parties, at
its discretion, hereby grantiry full power and authority to exercise each
and every rights, privileges arJ powers herein granted at any and all times
hereafter without notice to the Moitgagor herein, their successors and
assigns, and further with power tc use and apply said rents, issues and
profits to the payment of any indebtedness or liability of the undersigned
to the said Mortgagee, as trustee, ¢r its successors or assigns, as the
holder or holders of said indebtedness due or to become due under and by

virtue of the herein mortgage, and alsu co the payment of all expenses and
the care and management of sald premises iacluding taxes and assessments,
and the interest of encumbrances, if any, stich may in said attorney's
judgment be deemed proper and advisable, heriby ratifying all that said

attorney may do by virtue hereof.

C. No Toxic Wastes. Mortgagor represents that chere are no toxic wastes
or other toxic or hazardous substances or materiaiz being generated, stored
or otherwise used or held on, under or about the Property, or being
transported to, from or across the Property, by Mortgagor or, to the best of
Mortgagor's knowledge, any other person, and Mortgagor ‘shall at no time
permit the same. Mortgagor represents that it has not, apd to the best of
its knowledge no other person or other entity has, released or othexwise
discharged any such wastes, substances or materials on, under or about the
Property. In the event that any such wastes, substances or rapterials are
hereafter found or otherwise exist on, under or about the Property,

. Mortgagor shall take all necessary and appropriate actions and-<hnall spend
all necessary sums to cause the same to be cleaned up and immedlately

removed, and Mortgagee shall in no event be liable or re;z;f@i, e for any
INT. D
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5. TYPE OF LOAN, IT IS UNDERSTOOD THAT THIS MORTGAGE SECURES A .
VARIABLE INTEREST RATE LOAN AND NOT A FIXED RATE LOAN,

6. PAYMENTS. Payment of principal and interest shall be paid monthly
on the 15th day of each month beginning thirty (30) days from the date
hereof, and a final payment of all accrued interest and unpaid principal
shall be due and payable on December 15, 1992, The initial monthly payment
will be in the amount of $905,53. INCREASES IN THE INTEREST RATE WILL
RESULT IN HIGHER MONTHLY PAYMENTS AND DECREASES IN THE INTEREST RATE WILL
RESULT IN LOWER MONTHLY PAYMENTS. The amount of the monthly payment will
always be calculated so as to be sufficient to repay the principal
outstanding and all interest thereon in full and substantially equal
payments in 240 months from the date of the Note. 1In setting the new

monthly payment amount on each change date Chrysler First will assume that

the interest rate will not change again prior to the final paymzzﬁ/ﬁate.
INT. ’ -
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VARIABLE INTEREST RATE
RIDER TO MORTGAGE

This rider is made part of a certain mortgage dated December 15,
1989, given to secure a Variable Interest Rate Promissory Note dated
December 15, 1989, wherein Mortgagor promises to pay the principal sum of
SEVENTY FIVE THOUSAND AND NO/100 DOLLARS ($75,000.00) together with
interest thereon accruing from the date of saild note on that part cof the
pPrincipal remaining from time to time unpaid at the "Initial Interest Rate"
of 13.5% per annum. Said note provides for changes in the Interest Rate
and in the amount of the monthly installment payments due thereon in the

following manner:

1. INTEREST RATE. Interest shall accrue at a rate equal to the index
{as hereinafter defined) from time to time in effect, plus four and
three-quarters percent (4.75%) per annum until the entire principal balance
is paid in £u’.l. Notwithstanding any provisions of the Note, it is the
understanding ‘and agreement of Mortgagor and Chrysler First that the
maximum rate oL interest to be paid by Mortgagor to Chrysler First shall
not exceed the -ousimum rate of interest permissible to be charged underx
law. Any amounc.paid in excess of such rate shall be considered to have
been payments in reduction of principal. The minimum rate of interest to
be paid by Mortgagor o Chrysler First shall not be less than twelve

percent (12%) per anm.umr,

2. DEFINITION OF INLPI., The term "index" shall mean the published
monthly rate of interest ~f the six month secondary market CD (certificate
of deposit) rate as publishad monthly in the Federal Reserve Statistical
Release G-13, rounded up to +hz nearest one-gquarter percent,.

3. CHANGE IN INTEREST RATE. ~The interest rate shall be adjusted
using the index anncunced the monclv pricor to the month in which the sixth
and twelfth monthly due dates fall, zad on those same dates from time to
time until this Note ig paid in full. 'The interest rate will increase or

decrease directly with any change in tae index.

Chrysler First shall mall to iwritgagor a notice by first class

mail if the interest rate is to change. Tre notice shall advise Mortgagor:
(1) the new interest rate,
(ii) the amount of the new monthly
payment, and
(iidi) any additional matters which Chrysler Firat
is required to disclose to Mrrtgagor.

However, any failure on the part of Chrysler First-to provide such
notice, shall not forfeit the right of Chrysler Firgt &n change the
interest rate in accordance with the terms as described harein.

4. EFFECTIVE DATE OF NEW RATE {(CHANGE DATE). Each churge of the
interest rate hereunder, if any shall be efftective on the due Zates of the
sixth and twelfth monthly payments and on those same dates frum time to
time until this Note is paid in full., If the monthly payment changes as a
result of the change in the interest rate, the monthly payment will change

as of the first monthly payment due after the change date. g
INT.
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