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for nany fallure to wmoke the payments of insurance promiums or Impositions
unloas Mocvtgagor or CGo-Borrowse, while pot in defoult hereunder, shall have
roquestnd Mortgages or such dopositary to make spplication of such depomits to
tha puayment of the particulor insurance premiums or Impositions, accompanied by
tho billa for such dnsurance promiums ar Impositions, Notwithatanding tho
foregoing Mortgagee wmay, ut jts cption, make or csuso the depositary to make
any such application of tho aforonuid deposits without any direction or raquont
to do so by Mortgugor or Co-Borrower.,

PAYMENT OF TAXES.

Mortgagor and Co-Borrower will poy, or cuause to he pajd, all toxos,
ansussments, goneral or spocial, and othar charges levied on or assessed,
placed, confirmod or made ugulnst tho Mortgaged Premises, or which become o
llen upon or against the Mortgaged PFromisvas or any portion thereof or which
bocome payable with rospect thereto or wlth rospect to the ume, accupancy or
posaosalon thereof ("Impositions" hereln), Mortgogor und Co-Borrower will
turnish to Mortgugee n receipt evidencing pnyment of all applicable impositions
within alxty (80) days of the applicable due date. Mortgagor and Co-Borrower
resorve <he right to contest real eatato tax paymonts provided Mortgagar or
Co-Borrowor ~glves written notice to Mortgagee of such contest and tonders to
the Mortgugee such aecurity for the payment of roal estute taxes and protection
of the socuvily of this Mortgage as the Mortgagee may reguire not later than
tep (10) busire=s daym prior to tho due date for the tax.

INSURANCE.

A Mortgagor and Co-Povrower will keep and malntoin, at ite sole gost and
expense, the follawi g Insurance policies with respect to the Mortgaged
Premises;

(1) A property Insurance policy written on an all-risk basfia insuring
the Mortgaged Prew’sns ggulnet loss by fire, hazards included
within the term Tuxtoerndoed coverage” and such other hazards aw
Mortgagee may require, with an agreed smount and endorsement equal
to at leaat 80% of  thko insurable value, of all buildings,
improvements and contents comprlaing the Mortgaged Premisen; to.
comply with B80% co-inasurance requirements, provided that insurance
coverage shall never be 1cas than the outstanding balance of the
loan;

{11) Comprohensive liability and projerty damage insurance in forms,
amounts and with companiea satilsfaciory *a Mortgagee: and

(111} Such other insurance in amounts and sgaipat auch insurable risks as
Mortgagee may from time to time reasonably onquire,

All pollicies of insurance required hereunder s%ai) be in forma, with
companies and Iin amounts acceptable to Mortgagee @and ahall  contain
standard mortgagee clauses attached to ar incorporatad therein favor of
Mortgagee, including a provision requiring that the cover~age evidenced
thereby shall not be terminated or materially modified wiih2us thirty (30)
days prior written notice to Mortgagee. Mortgagor and Cou-tucrrower will
seek to have waiver of subrogation endorsoments added whers upplicable.
Mortgagor and Co-Borrower will deliver to Mortgagee the origicel: of all
insurance policies, or certificates theraof with copies of the uriginal
pelicles, and all additionat, renewal or replacement policies not less
than thirty (30) days prior to their respective expiration dates,

The delivery to Mortgagee of any policy or policies of insurance required
to be maintained hereunder, or any renewals thereof, shall constitute an
assignment to Mortgagee of all -unearned premiums thereon as further
security for the payment of the indebtedness secured hereby. In the svent
of a foreclosure action or other transfer of title toc the Mortgaged
Premises in extinguishment of the debt secured hereby, all right, title
and interest of Mortgagor and Co-Borrower in and to any policy or policies
of insurance then in force will pass to the purchaser or grantee thereof
subject to the rights of the holder of the First Mortgage Llen, If any.

In the event of any loss to or damage of the Mortgagaed Promlses by fire or
other casualty, Mortgagor or Co-Borrower will give immedlate notice
thereof to Mortgagee and Mortgagee may thereupon moke proof of loas or
damage if the same is not promptly made by Mortgagor or Co-Borrower or the
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holder of UNQEELC!M@@JR\% the rights of the

holder of the First Mobrtguge Lion, if any, all proceeds of insurance shall
be payable to Mortgagee and each insurance company with which a claim ls
filed im authorized and dirccted to mnke payment theroof dirsctly to
Mortgagee, Provided an Event of Default has not occurred or is exiating,
Mortgugor or Co-Borrowsr wshull be authorizad ond ompowered to settle,
adjust or compromise any claim for louws, domage or destruction ynder any
poliecy or policles of lnsurance; providod, howover, that if the samo i
not effected by Mortgagor or Co-Borrowor wWithlin ninety (80) days of such
loan or damage, Mortgugoe mny settle, adjust or compromise such clulm
without notlce to or the consent of Mortgagor or Co-Borrower. Subject to
the rights ot the holder of tho Pirat Mortgage Lien, if any, all inaurance
procoods shali, 1in the wsole discretion of Mortgagoo, bo applied to the
rostoration, repalr, roplocement o rebuilding of tho Mortguged Promisos
or to and In reduction of any Indobtednoss socured by this Mortgage.

DAMAGE OR DESTRUCTION.

Al In the ovent of damago to or deatruction of tho Mortgagod Prominos, in
whol”z “or In part, Mortgagoc may make tho procooeds received under any
Innarzace policios available to Mortgagor and Co-Borrowor for the
rebul)aing #and restoration of the Mortgaged Promisca, subjoot to the
following _conditions: (a) Mortgugor or Co-Borrower ia not then in dofsult
under ary of the torma, covenants and ceondltions of this Mortgago, the
Sucurity Azroement or tho Note; (b) all thon-existing looses shall
continue |l full force and effect without reduction or abatoment nf rental
{oxcopt durinyg ‘the poriod of untenantability); (c) Mortgagoo shall) be
given asatiefantcry proof that such improvements have been fully restored
or that by the raponditure of such prococds will bo fully restored, free
and clear of ali .{ens, excopt ne to the lien of this Mortgage and the
First Mortguge Lien, ~if any; (d) If such procoods ure insutficiont to
rostore or robuild (he improvoments, Mortgagor and Co-Borrower will
deposit promptly with ‘j4ortgugoee the amount deficient in order to restore
or rebulld improvements; ‘o) if Mortgagor ar Co-Borrower fails within a
ronsonable perlod of timo, subjoet to dalays beyond itm control, to
reatore or rebuild the improvementa, then Mortgaogee, at its option, may
rostore or vrebulld the Improvomints, for or on behalf of Mortgagor and
Co-Borrower and for such purposss may do all necessary acts, including
using the funds deposited by DMNortgagor or Co-Bnrrower pursuant to thins
Mortgage: (f) walver of the right o subrogation shall be obtalned from
any insurer under such policies cof insurance who, st that time, cloima
that no liability exists as to Morcrnagor or the uassured under such
policies and (g) thoe excess of sald inpsveance procoeds above the amount
necossary to complete such restorntion sha'i-bs applied as a credit upon
any portion of the ndebtodness secured hereby. In the event any of tho
foregolng condlitionk® are not or cannot be snrisfliad, then Mortgagoe may
use or apply the procends as u credit upon any poctdon of the indebtodnesa
hereby aecured. Under ne circumatances shall Mcrtiageoc bocome personally
liable for the fulfillment of the torma, covinants and conditions
contained In any leases with reapect to the Mortgaged Premises nor become
oblligated to take uany action to restore the improvemercy comprising the
Mortcgaged Premises.

In the event Mortgagoe elects to apply such proceeds to zestoring the
improvements, such proceeds shall be made avallable, from 7 ike to time,
upon Mortgagee being furnished with satisfactory evidence of thi: ¢stimated
coat of such restoration and with architect's certificates, walivers of
llen, contractors' aworn statements and other evidence of cost and of
payments as Mortgagee may reasonably require and approve, and {f the
estimatod cost of the work exceedw ten percent (10%) of the original
principal amount of the {ndebtedness secured hereby, with all plans and
specifications for such rebuilding or reatoration as Mortgagse may
reasonhably require and approve. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of the value of
the work performed, from time to time, and ut all times the undisbursed
balance of said proceeds remaining in the hands of the Mortgagee shall be
at least sufficient to pay for the coat of completion of the work, free
and clear of all liens.

CONDEMNATION.

A All awsrds heretofore or hereafter made or to be made to Mortgagor and -
Co~Borrower by any governnental or nther lawful authorlity for any taking,
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Mortgaged Premises or any improvoment located thoreson or any casement
therein or appurtenant thereto are hereby asaigned by Mortgagor and
Co-Borrowar to Mortgagee, which award Mortgagee ir horeby suthorized to
collect nnd roceive from the condemnatlion authoritiea, and Mortgngee is
hareby nauthorized to give appropriate receipte and acquittances therefor,
and Mortgagee shall use or apply the proceeds of auch award or awards in
tho asame wmanner a8 is a0t forth in paragraph § above with raeapect to
insurance proceeds recelved Hubrequent to a fire or other casualty
affecting all or any part of the Mortgaged Promisea., Mortgagor and
Co-Borrower covenants and agrees to give immediate notice to Mortgagee of
the actual or throatened c¢ommencoment of wany such proceadings under
condemnation or eminent domalin affecting all or any part of the Mortgaged
Prominses,

In the event of any damage or taking by ominent domaln of lows than all) of
the Mortgaged Premisos, Mortgugee shall make available the proccoeds of any
award recelved LIn connection with and in componastion for uny such damage
or taking for the purpose of rebuilding and restoring tho Mortgaged
Promlzen, subject to tho torms ond conditions set forth in subparagraph
8A, “atuve., In the event any of the foregoing conditions are not or eannot
be matusfiod, then Mortgagee may uan or apply tho award as o credit
againat ( nay portion of that indobtedness herohy socured, tInder no
circumstarie shall Mortgagee become porsonally linble for the fulfillment
of the toucnas govaenanta, and gondltions contained In any leass with
roapoct to “tho Mortgogod Promisns nor boacomo obligated to take any uction
to restore the ‘murovaments.

In the evant Morfgogee olects to apply such awurd to restoring the
improvemonts, the oseoneeds thoreof shall bo made avallable upon the torms
and conditions met focth-in subparagraph 5B nbove,

MAINTENANCE OF MORTOAGED PREM\3S

Mortgagor and Co-Dorrowser will _«vop uand maintain, or caume to bo kept and
maintained, the Mortgagod Promises in good order, condition and ropair and will
make, or cuuse to be mado, am and whon nocossary, sall repajrs, renewals and
roplucomonts, as and when necessary. strugctural and non-strusctural, exterior
and  interlor, ourdinaery and eoxtraordirary. Mortgugnr and Co-Borrower wil)
refrain from and shall not pormit or sufred zhe commiasion of waate in or about
the Mortgaged Promiasos nor remove, domolis’ »r alter tho structurasl charnctolr
of any i{mprovements at any time erected o che Mortgagod Prominos excopt in
accordanco with the proviaions of the Construr.tion Loan Agrousmont herelnafter
deacribed und otherwise upon the prior written ceacont of the Mortgaogeo., All
rehabilitation to amnd construction parformed {0, "~n or about the Mortgnged
Promises shall be in strlot conformance with the pruvesiona of paragrapha 8, 6,
8 und 9 heroof,

To the oxtaont requiroed by Mortgagee or the heldar of tho Pirst Mortgago Lien, .
it any, Mortgugor and Co-Borrower will promptly repalr, ‘rostore, ropluace or
rebuild any part of tho Mortguged Premises which may bo duamugod -or destroved by
fire or other casualty or taken under power of ominent domaln.

Mortgagor and Co-Borrower grant to Mortgagoee snd any person suibordzed to act
on behalf of Mortgogee the vight to snter upon the Mortgagoed ‘Promisos and
inspoct tho same ot all rousonable times, provided howover, nothing cuntained
herein ahall bo construed as an obligation on the part of Mortgage: to make
such inspections,

COMPLIANCE WITH LAWS,

Mortgagor and Co-Horrower will promptly comply, or cause compliance with,’ all
present and futuro laws, rules, ordinances, regulations and other requirementa .
of weach and overy governmental authority having jurisdiction over the Mortgaged
Premises with reospect to the conatruction, rehabllitation, ume or operation of
tho Mortguged Premises or any portion thereof.

‘REPORTS

Mortgagee whall have the right to inquire and receive information as to the
status of the Land Trust and the beneficial intereat of such Trust including
the right to receive, upon demand, certified copies of the Trust Agreoment,
asaslgnments of beneficial interest, and other information from the Trustee as
the Mortgagee may reasonably require. :
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14.
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The indebtedness evidenced by the Note and secured by this Mortgage i{s to be
used for the rehabilitation of certain buildinga, structures and improvements
on the real estate herein described in accordance with the provisiona of the
Conatruction Loan Agreement among Mortgagor, Co-Borrower and other parties
dated of even date herewith ("Construction Loan Agreement”). Mortgagor and
Co-Borrower covenant that they will perform all the terma, covenants, and
conditions of the Construction Loan Agreement to be kept and performed by
Mortgagoer and Co-Borrower. All advances and indebtedness arising and accrulng
under the Construction Loan Agrecement from time to %“ime ahall be secured hereby
to the same extent aa though the Construction Loan Agreement were fully
incorporated in this Mortgage. The occurrence of an event of default under the
Construction Loan Agreement which I8 not c¢ured within the applicable grace
period, shull constitute an Event of Default vnder this Mortgage entitling
Mortgagee to all of the rlghts and remedies conferred upon Mortgagee by the
terms of the Note, the Security Agreement and this Mortgage.  In the event of
any confllet between the terms of this Mortgage, the Note or the Security
Agreement and the terms of the Construction Loan Agreement (including without
limitatiol  provisions, relating to notice or waiver thereof), those of the
Constructico Loan Agreement shall prevall over those of the Note, the Security
Agreement 7zac. this Mortgage.

SALES, TRANSFFA, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor and Co perrower shall not, without the prlor written consent aof
Mortgagoe first oLutained, option, sell, contract to sell, assign, transfer,
mortgage, ploedge, ¢ otherwise diapose of or encumber, whether by operation of
law or otherwise, any or all of ita interest in the Mortgaged Premisesa. Any
option, sale, contracy. asaignment, transfer, mortgage, pledge or other
disposition or encumbrance ade without Mortgagee's prior written consont shall
give Mortgugoe the right, Lt its optlon, to accelerate the indebtodness socured
by this Mortgage causing the full principal balance, accrued intorest and
propayment promlum, If applica’slv,. to bocome Immediately due and payabls., The
beneficlial interest in or the povor of direction under the title holding trust
of the Mortgaged Premiases shall not ke sold, transferred, assigned, pledged or
conveyed, in whole or in part, ithout the prior written consent of the
Mortgagees Fflrat obtained, If the- stmer of any portion of sald benoficial
intaorest Is o partnership, the ownur 2rol) not suffer or permit any change in
or substitutlon or withdrawal of fifty pcrrent (80%) or groater interest in the
ownor without the prior written consent of the Mortgageo. If the owner of any
portion of aald beneficial interost Aiw ‘o corporation, the owner shzall not
suffer or pormit any sale, asaignment or otho» crunsfer of fifty porcont (50N)
or. more of the astock of suid ownor, without ths prior written consent of the
Mortgugone,

Any wsuch naanle, tranafor, assignment, plodge, conveoyance or substitute madn
without the Mortgageeo's prilor written consent shat) =ive the Mortgagoe the
right, at its sole option, to wuccelorate the indobiodness sacurod by thins
Mortgage ocuusing the full principal balance and uccrund intorsst to be
Immediately due and payablae,

LATE CHARQE.

In the ovent any instnllment or othoer smount due horeunder shall bLe ralinquent
and remain unpald a8 of the fifteenth (18th) day of the month in which such
paymant Is  due during the period when Intorest nlone Is paynble, or as of the
tivat (1at) day of the month following tho month in which such payment la due
during the period whon installiments of principanl and interest ure puayable,
thore shall bo due at the option of the Mortgageo, 4 sum oqual to five percent
(8%) of tho amount of such delinquency. ‘

PREPAYMENT PRIVILIGE,

Privilege is resorved to prepay in whole or in one or more monthly inmtallmonts
of principal upon thirty (30) days prior written notice to the Mortgajee
without penalty, promium or charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A, This Mortgugo is and will be wmaintained ams 8 valid martgage lien on the
Mortgaged Premises, subject only to the Firat Mortgage Lien, if any, and
shall at all times be prior and superior to any other mortgage or trust
deed (with the exception of the First Mortgage Lien, if any) securing any
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Co-Borrowaer will not, dirvectly or indirectly, create or suffer or permit to
be created, or to stand againat the Mortgaged Premises, or any portion
thereof, or ageinst the renta, Iissues and profits therefrom, asny lien,
security interest, encumbrance or charge elther prior or subaordinate to or
on a parity with the lien of this Mortgage, with the exception of the Pirst
Maortgage Lien, if any, '

Mortgagor and Co-Borrower will Kkeep and maintain the Mortgaged Premises
free from all llens for monies due and payable to persons furnishing labor
or providing materials to. the Mortgaged Premises in conpection with any
rehabilitation, construction, modificution, repair or replacement thereof,
If liens s8hall be filed againat the Mortgaged Premises, Mortgagor and -
Co-Borrower agree to immediately cause the same to be discharged of record.

In no event shall Mortgagor and Co-Borrower do, or permit to he done, or
omit to do, or permit the omission of, any act or thing, the doing of
which, or omiaslon to do which, would impair the security of this
Mortgoge. Mortigagor and Co-Borrower shall not initiate, join in or consent
to oy change in any private reatriction or agreement materially changing
the us~s which may be made of the Mortgaged Premlses or any part thereof
withou¢ <he prior written consent of Mortgagee first obtained,

All propertv. of every kind acquired by Mortgagar and Co-Borrower after the

date hereof . which 1s required or intended by the terms of this Mortgage to.
be subjected.  t: the llen of this Mortgage shall, immediately upoh the

acquisition therenf by Mortgagor and Co-Borrower, and without any further

mortgage, conviyance, assignment or transfer, become subject to the lien.
and security of (chis. Mortgage. 'Mortgagor and Co-Borrower will do such

further acts and exezute, acknowledge and deliver such further conveyances,

mortgages, soecurity arnreoments, financing statoments and assurances as

Mortgagee shall reasonvablv require for accomplishing the purposes of thils

Morigage. . .

1f wany action or proceedipy— shall be instituted to evict Mortgsgor and
Co~Borrower, to recover possespion of the Mortgaged Promises or any part
thereof or to accomplish any othor purpose which would materially affect
this Mortgage or the Mortgageo “rvemises, Mortgagor and Co-Borrowur will
lamediately upon sarvice of notice’ thermof, deliver to Mortgagee a true
copy of each petition, summons, compluint, noticoe of motion, order to show
cause or othor process, pleadinga, or pazcra howsver, designated, served in
any such action or proceeding.

MORTGAGEE'S RIGHT TO CURE,

If Mortgagor or Co-Rorrower shall default in the pirformance or obsorvance of
any term, covenant, condition or obligution required Lo e performed or observed
by Mortgagor uand Co-Borrower under this Mortgage, “5cp, without waiving or
releasing Mortgogor or Co-Borrower from any of its obligations hereunder,
Mortgagee shall have the right, but shall boe under no obtligation, to makeo any
payment and/or porform uny act or tuke such action as may be approprlate to
causn such term, covenunt, condition or obligation to be pronntl performed or
observed on behalf of Mortgagor and Co-Rorrower. All sums exponcer by Mortgagee
in connection therewith, Including without limitation attorroyy’ foas and
oxpenses, shall boecome immedintely due and payuble by Mortgagor and Co-Borrowsy
upon written demund therefor with internst at the Default Interoav Rate (as
hoerelnattor doflined) from tho date of advancement by Mortgagee until paid and
shall be secured by this Mortgage, Mortgagor nnd Co-Borrower shall have the
same rights and remedies in the event of nonpayment of any such suma by
Mortgugor and Co-~Borrowar a8 In the cuse of a defsvlt by Mortgagor and
Co-Borrowar in the payment of the indebtednoss vvidenced by tho Note,

DEFAULT INTERFST RATI.

The “Dofuult Intereat Rate" shall moun intorest a4t s rate egual to two (2)
porcentage pointa above the then-current {nterest rate under tho Note.

IDEMNIFICATION.

Mortgngor and Co-Borrowoer will protect, indemnity and save harmloss Mortgugoo
from and against all tlablilitiosn, obligations, claims, dumanges, penaltios, cauze
aof aoction, costa and oxpenses (including without limitation attornoys' feos end
expenaen), imposed wupon or incurred by or asnsertod against Mortgegoeo by reason
of {(a) the ownership of the Mortgugod Promisos or any interpst
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therein or rocU\N Q EIE Ii@i&h@e@@%a 'therefrom; (h) any

accident, injury to or death of persons or loss of or damage toc prdperty
occurring in, on or about the Mortgaged Premisea or any part thereof or on the
adjoilning asidewalks, curba, wvaults and vault space, if any, adjacent parking
arcas, streeta or ways; (c) any use, honume or condition in, on or about the
Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs,
vaults and wvault space, 1f any, the adjacent parking areas, streets or ways;
(d) any faillure on the part of Mortgagor and Co-Borrower to perform or comply
with any of the terme of this Mortgage:; or (¢) performance of any labor or
services or the furnishing of any materials of other Property in respect of the
Mortgaged Premisea or any part thereof. Any amounts payable to Mortgagee by
reason of the application of this paragraph shall become immediately due and
payable and shall bear interest at the Default Interest Rate from the date loss
or damage 1s sustained by Mortgagee until puld. The obligations of Mortgagor
and Co-Borrower under this paragraph shall survive any termination or.
satisfaction of this Mortgage. .

ASSIGNMENT OF RENTS AND LEASES,

Ay udditional security for the obligntions secured by this Mortgnge, Mortgagor
and Co-earrower hersby transfer and assign to Mortgagee, all the righta, title
and interest aof Mortgagor and Co-Borrower as Lessors, in and to those certain
leases ildertifiad by schedule in Exhibit C attached hereto and made a part
hereof and “¢uy renewals or extensions thereof, and all future leassa made by
Mortgagor Aand. Zo-Borrower with respect to the Mortgaged Premisea, and all of
the rents, l1ssuve. proceeds and profits therefrom; provided that Mortgagor and
Co-Borrower shall kave the right to collect and retain auch rents so long as an
Event of Default lez not occurred or ia existing. Natwithatanding the
foregoing, the assignmext of rente and leases made by Mortgagor and Co-Borrower
hereunder shall be deemed » present assignment.

Mortgagee shall not be obligated to perfarm or diacharge, nor does Movtgagee
hereby undertake to perform—or diascharge, any cbligation, duty or liability
under any o©of such leases, 7ad Mortgagor and Co-Borrower hereby agree to
indemnify and hold Mortguges harwirsgn of and from al) liability, loss or damage
which it wmay i{ncur under sald 4isuses aor uader or by reason of the assignment
thereof and all claims and demands whatscever which may be aasserted againsat
Mortgagee. Should Mortgagee incu* wany llability, loss or damage under said
leases or under or by reason of the assignment thareof, or in the defense of
any claims or demands made in connccrion therewith, - the amount thereof,
including without limitation attorneys' fioes and expenses, rhall be aecured
hereby, and shall become immediately due ans ayable upon demand with interest
at the Defauwlt Internst Rate from the <datc ¢f _advancement by Mortgagee until

paid,

lpon the occurrence or existence of an Event of default, Mortgagee., or any
authorized agent of Mortgagee or any Judiclally-urpointed receiver, shell be
entitled to enter upon, take possossion of and manayas “ne Mortgaged Premises
and to collect the reats therefrom including any ravcs wast due, All rents
collected by uany of the foregoing parties shall be applied Tirst to payment of
the costs of munagement of the Mortgaged Premises and collaction of rents,
including without Jlimitation receiver's feea. promiuma or bords snd attorneys'
fees and expenses, and then to the suma secured by this Mortgige. Any such
party shall bo liable to account only for the rents actually receivad.

EVENTS COF DEPAULT.

A, 1f 4o default shall occur in the performance or observance of sny covenant,
term, provision or condition of this Mortgage to be performed or obsarved
by Mortgagor or Co-Borrower which defanlt shall remain wncuroed after a
date specified by Mortgagee in written notlice to Mortgagor end Co-Borrower
doglaring such default but in no ovent ashall such date be leaa than thirty
{30) days from the effective date of such notice; or

If an Event of Default {as theroin dofined) shall have occurrad under the
Note; or ‘

If an Event ol NDefault (as thoroin defined) ahall have occurred undoer the
Securlity Agreemont; or

If an Bvent of Default (us theroin definnd) ahall have ocourred under the
Conatruction Loan Agreement; or
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note ar the wmortgnge evidencing uond wsecuring., roapectively, the Firast
Mocrtgage Lien, If any, and such event of default remaining uncured upon the
lapse of the appropriate graco porlod. if any, provided thereipn; or

1f an event of default shall have occurred under s loan agreement or other
undertakings by Co-Borrower or Mortgagor, and such event of default rosultas
In the acceleration of the maturlty of any indobtednoss of Co-Borrower or
Mortgagor to a third party; or

1f Mortgagor or Co-Borrower ashall flle a petition for protaction from
crediters under any of the provisiona of the Federal Bankruptey Code or
State Insolvency laws or wsny creditor of Mortgagor or Co-Dorrower shall
file an involuntary petition againat Mortgagor or Co-Borrower under any of
the provisiona of the Federal Bankruptcy Code or State Insolvency laws
which is not diemissed within sixty (680) days after the riling of such
involuntary petition; or

1f Mortgagor or Co-Borrower shall make a Purther aasignment of the rents,
laauer. or profits of the Mortgaged Premises, or any part theraof, without
the gavior wrlitten conment of Mortgagee; or

1f any ( rapresentation or warranty made by Mortgagor or Co-Borrower in this
Mertgage, or made heretofore or contemporanecusly herewith by Mortgagor or
Co-Borrower in  any other instrumeut, agreement or written atatement in any
way related. poreto or to the loan transaction with which this Mortgage is
associated, shri! prove to have been false or incorrect in any material
respect on or /za of the date when made and such falsity or incorrectness
shall materially affsct the security of thls Mortgage: or

1f rehabilitation of and construction on the Mortgaged Premises 1s delayed
for any reason und i) the judgment of Mortgagee there is reasonable doubt
as tao the ability of Muoigngor and Co-Borrower to complete constmiction on
or before the completion Zrie specified in the Constructlon Loan Agreement
("Complstion Date"}); or

If conatruction is abandoned /4r 18 not completed on or before Completion
Date; or

1f Mortgagee shall disapprove, at apy time, any construction werk on the
Mortgaged Premises and the fallure of ¥srtgagor and Co-Borrower to commence
to correct such work to the satisfaction of Mortgagee within fifteen (15)
days after written notice of such disuragroval ls given to Mortgagor or
Co—-Borrower; or :

If, after delivery of a draw requesat, Mertgagrr-and Co-Borrowar is unable
to satiafy any condition of its right to C‘hs . receipt of the advance
requestad pursuant thereto within the period of thirty (30) days after
delivery thereof: or

1f a 1lisn for the performance of work or the aupplyirg of laturlﬁla is
filed against the Mortgaged Premises and is not promptly discharged by
Mortgagor or Co-Borrower; or

If the Mortgaged Promises becomesa subject to any lien nit oreviously
approved by Mortgagee, or any action by any holder of a Junlor lien,
whether approved by Mortgagee or not, to thke possession, to collect rents,
to foreclose, or to atherwise enforce rights againast Mortgagor and
Co-Borrower or the Mortgaged Premises; or

If the goeneral contractor or the maujor subcontractor(s) ldentifled in the
Construction Loan Agreoment become bankrupt or insclvent and Mortgegor and
Co-Barrower fanils to procure s new general contract or subcontract with a
new contractor or subcontractor satisfactory to Mortgagee within forty-five
(45) days from the occurrence of such bunkruptcy or insalvency; or

1, at any time during the term of the Nate, the loan associated with this
Mortgage bocomes out of balance and, within fourteen {14) days after notice
thereof, Mortgagoer and Co-Borrower have not deposited with Mortgagee the
amount by which the loan is out of bhalance. PRor purposes hereof, the lcan
shall be deemed out of balance If the amount noecessary to complete the
rehabilitation of and conmtruction on the Mortgaged Prominmns os detormined
by the Mortgageo exceeds the amount available from the balance or the loan
procoeds; or




UNOFFICIAL COPY




e et or LN I 5 ok siCOQ R Yeorors enorete 1o

sold, tranaforrod, plodged or convoyod or hecomos sul:ject to a contract or
option for aale or {f the bonoficlal interest in or power of direction
under the title halding truat of the Mortgagad Promises is  sold,
tranaterred, asaignoed, pledged, otr conveyed, !n whole or in part
{inclwiing without limitution 8 collatoral asaignmont thereof tCo any
person other than Moctgagoee), or if tho owner of sald boneficial intarost
in a poartnership, any chango in, or substitution or withdrawnl of fifty
percent (50%) or greater intereat (n  the owher, ar if the owner i3 a
corporation, any aale, awsignment, pledge or othor transfer of fifty
poercont {(30%) or more of tho stock of said awner,

then, 4in any sauth avent, at theo option of tho Mortgagee, the entire anpsid
balance due on the Nate und all) accrued and unpaid intereat therecn, and any
other sums secwred heoreby shall bacome due and payable and thoreafter cach of
satd amounts shall bear interest at the Dafault Interest Rate. All costs and
axpensns incurred by, or on behslf of, Mortgagee (including without limitotion
attorney's fees and expehses) occntloned by any Evant of Default by Mortgagor
or Co-Borrower hereunder shall becowme immedintely due and payable and shall
bear intercst at the Default Interest Rate from the dute of advancement untll
pald. artayr the ococurrence or existence of an Event of Default, Mortgagesa may
inatitute, 4v cause to be instituted, proceedings for the realization ol its
rights under chla Mortguge, the Note or the Security Agreement.

RICHTS, POWERS ~LF REMEDIES OF MORTQAGEE.

Upon tho occourrence or existence of an Event of Defaunlt, Mortguagee may at any
time thervafter, at «te-election and to the extent permitted by law:

A Proceed at law or . 'a 'oquity to fareclose the lien of this Morigage as
againat all or any per~t of the Mortgaged Premises and to have the same
sold under the judgment or decree of a court of competent jurisdiction.

Advertise the Mortgaged Yromises or any part thereof for sale and
thereafter sell, assign, ‘transfer and dellver the whole, or frem time to
time any part, of the Movcguged Premises, or any intereat therein, at
private =sale or public auction, #ivh or without demand upon Mortgegor, for
cash, on credit or in exchange for other property, for immediate or future
delivery, and for such price on such other terma ar Mortgagee may, In ita

discretion, deem approprlate or as say be required by law. The exercise

of this power of sale by Maortgagee shall be 1in accordance with the

provisions of any statute of the state 3i which the Mortguged Premises are '
located, now or thereafter in effect, which authorizes the foreclosure of

a mortgage by power of sale or any - star:te axpressly amending the

foregoing;

Enter upon and take possession of the Mortgazed Premises or any part
thereof by force, summary procesdings. ejectment ur otherwise, and remove
Mortgagor and all other persons and property thecarzom, and take actual
possesalon of the Mortgaged Premises, or any part thareof, personally or
by its or their respective agenta or attorneys, -together with all
documents, books, records, papers and agccounts ¢f Dortgagor and
Co-Barrower and may exclude Mortgagor and Co-Borrower, s ir respective
agents or servanta, wholly therefrom and may, as attoruey in fact and
agent of Mortgagor and Co-Borrower, ar in its or their own nure and stead
and under the powers herein granted: {1} hold, operate;, oraage, and
control the Mortgaged Premises and condugt the business therec?, either
personally or by lts agents, and with full power to use such measures,
legal or equitable, as in its discretion or in the discretlon ‘of its
successors or assigns, may be doomed proper ar necessary to enforce the
payment or security of the avails, rents, issues, apnd profits of the
Mortgaged Premises, including actlons for recovery of rents, actions in
forcible detainer and actions in distress for rent, hereby granting full
power and authorlity to exercise each and every right, privilege, and power
herein granted at any and all times hereatter, without notice to Mortgagor
ovr Co-Borrower; (11) cancel or terminate any lease or subleaae for any
cause ar on any ground which would entitle Mortgagor or Co-Borrower to
cancel! the seme; (il1) elect to disaffirm any leass or sublease made
subseguent to this Mortgagor or subordinated to the lien hereof; (iv)
extend or modify any then existing leases and make new leases, which
extonaions, modifications uand new leases may provide for terms to explre,
or for optlons to lessees to extend or renew terma to explre, beyond the’
maturity date of the indebtedness hereunder and the issuance of a deed ar
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that any such leasca, and the options of other much proviaions contained
therein, wshall be binding upon Mortgagor and Co-Borrower and all porsons
whoso intorest {n the Mortgauged Premises are subject to the lien horaesof
und  also uwpon the purchaser or purchusers at any foreclosuro sale,
notwithastanding uny dischavge of the mortgage indobtodnoss, satisfaction
of uny foroclosure decree or {asuwunce of any certificate of sale or doeod
to any purchasor; (v) make all necoasary or proper ropuairs, decorating,
renowois, roplacoments, slterntions, addicions, hettermonts and
improvomontas to the Mortgaged Promisos as Mortgageo may deem judicious, to
Insure asnd relnsure tho Mortgsged Promises and sl) risks incidontal to
Mortyageo's possoseion, operation and manngement thoreof and to receive
all avallas, ronta, Llssues, and profita. Mortgagoe shall not be under any
Vabilicty for or by reason of such ontry, taking of possoasion, removal,
holding, operation or management, oxcept that any amounts so received
shall be applied a8 hereinatter provided in this paragraph; and

Moke uppllgation for the appointment of o recoivor for the Mortgagod
Promines, whother auch recelvership be incldent to a proposed sale of the
Mortiaped Promlsen or otherwise, and Mortguygor uand Co-Borrower hersby
congencs, to the appolntment of a rocelver and ngrecs not to opposo any
such dapgaintment and, further, agroeos that Mortgaguo may be nppointed the
recelver rf the Mortgaged Premisos. Each recelver shall have the powor to
take poransrion and maintain control over tho Mortguged Promisecs and to
collect the venta, {asues and profits during tho pendency of a foreclosure
sult, as weXl “ns during any further times when Mortgogor and Co-Borrower
oxcept for thd ‘ntervention of such receliver, would be entitled to colloct
auch rents, jsaues, and profits sand all other powera which may be
NBcCoOsSKAry or are staeful . for the protection, possession, control,
managoment, and opecation of  the Mortgeged Premines during the whole of
sald period. Te thy sxtent pormitted by law, any receiver may be
authorized by the coort to extond or modify any thon-oxiating leases and
to make now loases, which extensions, modifications and new leaocs may
provide for tarme to expire broyond that maturity date of the indebtindness
socured hereunder, it being vi2srstood and agreed that any such leases and
the options or other provivtiors contained therein shall be binding upon
Mortgagor and Co-Borrower and all persons whose Interests in the Mortgaged
Premisaes are subjoct to the. iira, hereof and upon the purchasar or

purchasers at any foreclosure sals, notwithatanding any discharge of the
mortguge indebtedness, satiafaction ey any foreclosure decree or issuance
of any certificate of sale or deed to aay purchaser,

Mortgager and Co-Borrower agree that Morigagee may be a purchaser of the
Mortgaged Premises or any part thereof ¢c tny Ilnterest thereln at any
anle, whether pursuant to foreclosure, power af uale or otherwise, and may
apply upon the purchase price the Indebtedniss sccured hereby. Any
purchaser at a sale of the Mortgaged Premimes aha’l acquire good title to
the property 8o purchased, free of the lien aof thiz--Mortgage and free of
nll rights of redemption in Maortgagor and Co-Borrower. - The receipt of the
officer making the sale under judicial proceedings uvr of Mortgagee shall
be asufficient discharge to tho purchaser for the purchvae money and such
purchaser shall not be responsible for the proper applicatior. thereof.

Mortgagor and Co-Borrower hereby walve, to the extent pera’ried by law,
the benefit of all appralsement, valuation, atay, extenslion, raipotatement
and redemption laws now or hereafter in force and all (cights of
marshalling in the event of any sale hereunder of the Mortgaged Premises
or any part thereof or any interest therein, Further, Mortgagor and
Co-Borrower hereby oxpresaly waives any and all rights of redemption from
sale under any order or decrees of foreclosure of this Martgagn on behalf
of Mortgagor and Co-Borrower, the trust estate and all persons
beneficinlly interested therein and each and every person acquiring any
intereat in or title to the Mortgaged Premises subsequent to the date of
this Mortgage and on behalf of all persons to the extent permitted by the
proviaslons of Chapter 110, Section 112-125, of the 1Illinois Revised
Statutes, or any statute enacted in substitution thereof. ‘

The proceeds of any sale of the Mortgaged Premises or any part thereof or
intereat therein, whether pursuant to foreclosure or power of sale or
otherwise, and all amounts recelved by Mortgngee by reason or any
poasesslon, operation or management of the Mortgaged Premises or any part
thereof, together with any other sums at the time held by Mortgagee, shall
be applied, subject to the rights of the holder of the First Mortgage
Lien, 1f any, in the following order: "
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Promisen any part thereof or any interest therein,
or enterlng upon, taking possessajon of, removal from,
holding, operating snd managing tho Mortgaged Promison
or any part thoreof, together with {a) the costs and
axpenans of 8any recoiver of the Morigaged Premison or
any part thereof, appointed pursuant heroto; (b} the
rusfonnble foes and expenscs of attorneyws, accountants
and other profossionals employed by Mortgagee or thase
ongagoed by any recelver; and (¢) any indebtudnoss,
taxes, assossaments or other chavrges prior to the llien
of thls Mortgago, which Mortgngen mey consideor
necossary or desirable to pay;

Soecond: To any Indebtednoss socured by this Mortgage at the
time due and paymble, other than the indebtednoss with
reapoct to the Note at the time outstanding:

Third: To all amounts of princlpal! and intorest due and
payable on the Note at the time of roceipt of proceods
(whothor at maturity or on o dnte fixed for any
instoilment payment or by declarstion of acceleration
or otherwise), including intereat at the Dafault
Intorost Rate on any oveordue principal and (to tho
extent pormitteod under appllcable law) on any overdue
Interasat, and in came such sums ahall be inanufficlent
to pay In full the amount 8o due and unpaid upon the
Note, thon, firat, to the paymont of all amounta of
intereat at tho time due annd payable and, second, to
<. puymont of all amounts of principal:

Pourth: The balance, if any, to the porson or entlty then
ontic’led theroto pursuant to applicable state law.

Enter upon the Mortgaged “7emises and (1) completes, or cause to be
complataed, the rohusbilitation of and construction on the improvemgnts
altuatod theroon In accordance with plans herotofore approved by or on
hohalf of the Mortgugoo and emplov all nocessuery personnel, at the risk,
cost and oexpense of Mortgongor and Zo~Barrower; (1i1) dlscontinue any work
commenced with respect to rpehahtlatrtion of and construction on the
improvements or change any course of rciion previously undertaken and not
be bound by any limitations eor regeieoments of timo; (114) assuma any
construction coantract made by Mortguagor ur Zo-Borraower in any way relating
to the vrohabllitation of the improvements uid take over and use al}, or
any part of tho lubor, materinls, supplles and uouipmoent contracted for by
Martgagor or Co-Borrower, whether or not previavsly incorporatad into the
improvemonts; and (iv} in connection with  any rehabilitation or
construction of the improvoments undertaken by liorcgaguee pursuant to the
provisions of thie subparagraph, engage buildersa, tontcactors, archlitecta,
and enginpers and others for the purpose of completiny 'the rehabilitation
or constructlon of the improvements, pay, settle, or comrziamlse all hills
or claims which may hecome liona against the Mortgaged Premiseg or which
have been or may be incurred in any manner In connection wa«th completing
the rohabilitation or construction of the improvoments, und take or
refraln from taking any action hereunder as Mortgagee may .irom time to
time deom necessary. Mortgagor and Co-Berrower shall be /lilable to
Mortgngee for all sums paid or lncurred to complote the improvements
wheather the sume shall be paid or incurred pursuant to the terms of this
subparagraph or otherwise and all payments made or liabilities Incurred by
Mortgagee ' hereunder of any kind whatsoever shall be paid by Mortgagor and
Co-Borrower to Mortgagee, upon demand, with intereat at the Default
Interest Rate from date of advencement by Mortgageo until pnid, and all
such payments shall be additional indebtedness secured by this Mortgage.

1220588

Apply any monles or securities on deposit with Mortgagee or any depositary
designated by Mortgagee as required to he muintained under this Mortgage
to the obligations . of Mortgagor or Co-Borrower under the Note, the
Security Agroenent or this Mortgage in such order and nannor as Murtgagee
may elect,

FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including without limitation
attorneys' fees and expenses, whether or not in connection with any action or
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to protect or enforce any of Mortgagee's rights hereunder, or to recover any
{ndebtedness asecured hereby, all asuch sums shall become immedlately due apd
payable by Mortgagor and Co-Borrower with intereat at the Default Intereost
Rate, All auch sums shall be secured by this Mortgage and be a lien on the
Mortgaged Promises prior to any right, title, interest or claim in, to or upon
the Mortgaged Premises attaching or accruing subsequent to the lien of this
Mortgage. Without limiting the generality of the foregoing, in any suit to
forecloae the llen hereof there shall be allowed and included as additional
Indebtedness secured hereby in the decrecos for sale nll costs and expenses
which moy be paid or ingurred by or on behalf of Mortgagse for attorneys' fces,
appraiser's fees, receiver'as costs and expenses, i{nsurance, taxes, outlays for
documentary and expert cvidence, costs faor preservation of the Mortgeaged
Fremises, satenographer's charges, ssarches and examinations, guarantee policios
and Aimilar data and assurances with respect to title as Martgagee may decm
reasonably nocoasary either to prosecute such auit or evidence to bidders at
any sale which wmay be had pursuant to such decrees the true conditlon of the
title to or value of the Mortgaged FPromiscs or for any other reuasonably
necessary purpose. The amount of any such coste and expenses which may be pald
or incurrvza, after the decrece for sales {e ontered may be ostimated and the
amount o¢ -asuch estimate may be aliowed and Included as additional indsbtedness
agcured herroy. in the decree for anle,.

EXERCISE OF RIOUT) BY MORTGAGEE.

In the oevent tha' Mortgagen (a) grunts any extension of time or forbearance
with vrespect to thu sayment for any Indobtodness securud by this Mortgage: (b)
takos othor or addit'cnol security for the payment thereof; (c) waives or fulls
to exercise any right granted bherein, under tho Security Agreement or under the
Nove; (d) granta any roicesa, with or without considersation of tho whole or any
part of the security hold for the payment of the indebtedneas secured hereby;
(e) amonds or modifies in any respect with the consent of @ither Mortgager or
Co-Borrower any of the terms and proviaslons hereof or of the Note aor the
Securlity Agreomcut, then, and”’n any such svents, such net or omission to act
shnll not release Mortgagor or Co-éarrower under any covenant of thie Mortgage,
the Note or the Soecurlty Agreemont, nor proclude Mortgugen from oxercising any
right, power or privilege herein s4rated or intended to bo granted upon the
agcurronce or exiatonce of an Evenv.of Default or othorwiae and shall! not in
any wuy lmpalr otv atffect the llen or (orinrity of this Mortgage., No right or
romady of Mortgugue shall be exclusivo of . but shall be in addition to, every
other right or romedy, now or hercafter exisclig ot law or in equity. No delay
{n exorcining, or omisalon te exerciso, any right or rumady, sccrulng upon the
occurrence or oxistence of an Bvent of Defauli-shall Impanlr any such right or
remady, or shall ha coenstrued to be a waiver of any such defsult, or
acquioacence therein, nor shall it affoct any subsrguent default of tho samo or
a differont nature, Evory such right or romody mbdy oo exorcised concurrontly
or indopendently and when and us ofton ns moy be doeme anundlent by Mortgagee,

HOORS AN RECORDS,

Co-Borrowar shall Keop uand muintain at al)l timos ut Co-Brriower's address
statod below, or such other place as Londer may approve in wricing, complete
and accurate Books of accounts aond rocords adequuate to refloct oacrectly the,
results of the operation of the Proporty and copios of all Zuch written
contracts, leasen and other instrumonts which affect the Property. (Such books,
records, contractna, loases and other instruments shall be sat(u'ect to
examinution and 4dnspection at any roassonable time by Lender. Upon Lender's
request, Co-Borrower shall furnish to Lender, within one hundred and twenty
days aofter the ond of oach Filscal yoar of Co-Borrowor, & baluance shauet, a
atatement of income and expenses of the Property and a statement of changes in
financial position, cach in reasonable dotail and certificd by Co-Borrower and,
it Lender shall vequlre, by an independent certified public accountant.
Co-Horrower shall Furnlah, together with the foregaeing Tinancinl statomonts and
ut any other time upon Lendor's request, a rent achedule for the Property,
certifiad by Co-Dorrower, showing the nome of cach tepant, and for each tenant,
the wspage occupled, the lease expiration date, the rent payvable and the rent
paid.

BUSINESS PURPOSE,
Mortgagor and Co-Borrower warrvant that the procoeds of the Note will be used
for the purposes specified in Paragraph 8404 {(1)(c), Chapter 17, Illinois

Revised Statutes and that the indebtedness secured hereby constitutes a
"buasiness loan" within the purview of said paragraph.

-
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In the event of the passage of any law which deducts from the value of real
praoperty, for purposes of taxation, any lien thereon and which in turn, lmaposes
& tax whether directly or indirectly, on this Mortgage or on the Note, and if
Mortgagor and Co-Borrower are prohibited by law from paying the whale of such
tax Iin addition to every other payment required horeunder, or if Mortgagor and
Co-Borrowsr, although permitted to pay such tax, fail to do sc in a timely
fashion, then, in such event, at the option of Mortgagee, and upon not leas than
ninety {90) days prior written notice from Mortgagee to Mortgagor and
Co-Borrower, the entire unpaid principal balance due on the Note and all accrued
and unpaid Interest thereon, and any other sums secured hereby, ashall becime
immediately due and payable and thereafter, each of said amounts shall bear
intereat at the Default Intereat Rate.

SUBORDINATION,

At the option of Mortgagee, this Mortgage shall become subject and subordinate
{except with respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases. of all or any part of the Mortgaged
Premises’ cgpon the execution by Mortgagee of a unilateral declaration of
subordinatiop. and the recording thereof in the Office of the Recorder of Deeds
of Cook Countv,.Illinois.

FUTURE ADVARCES.

It is Cfurther couvinanted and agreed by tho parties hereto that this Mortgage
also secures the patwent of and {ncludes all future advances as shall be made by
Mortgugee or 1ts succrsyors or assigns, to and for the benefit of Mortgagor and
Co-Borrower, to the aams satent as 1f such future advances were made on the date
of the oxecution of thie tortgage ("Future Advunces"). The total amount of
indebtednesa that may be socured by this Mortgage many docrease or incroease Crom
time to time and shall incladir uny wnd all dishursementa made by Mortgagne for
the paymont of taxes, lovies or. insurance on the Mortgaged Premises with
intorest on such disbursements-ec _the Deofault Inteorest Rate and for attorneya'
fuos 4and court costs lIncurred 11 the collection of any or all such sums, All
future advances 8hall be wholly opt/onil with Mortgugoe and the aame shall bear
interost at the Bsume rate as spoc!find Ln the Note unless said laterast rate
whull be modifiod by subsogquont agroemen® .. The total ampunt of the indebtednoss
that may bo socurod by this mortgage ahall not exceed the amount of

$.ANLON000
MODIFICATION,

No ehango, amondment, modification, oancollatian or discharge hereof, or any
part hereof, shall be valld unless in writing and sipned by the parties herotoe
or thelr respective sutcoessor and nasigns.

NOTICES.

Any noticea, demands or othor communlications given pursusnt *o the terms horeof
shall be In writing and shall bhe delivered by personal service or sent by
cortifiod or roglaterod wail, return recelpt roquoested, pusiegoe propaid,
addronsed to the party at the address set forth above or at sucn cther addroas
within the United Statea as either party shall huvo theretofore designated in
writing tc the other. Any such notice, demand, or other communicat/ct shall be
doemud recelvod on  the date specifiod on the receipt, if deolivered oy peraonal
service, or on the date of malilng, if dolivered by rogistered or coevtified
mail,

FURTHER ASSURANCES.

Mortgagor apg  Co-Porrower, ot their expense, wWill execute, acknowledgu und
delivor auch instruments oand tuke actlons ns Mortgagoo from Lime to time may
roaaonebly rogquost for tho further assurunce to Mortgagoee of the proporticos and
rights now or horoafter subjoectod to tho lien hersof or nssigned hereunder or
intonded so to be,

PIME 1S OF THE ESSENCE OP THIS AGREEMENT.
BINDING ON SUCCESSODRS ANU ASSIGNS.
Subject to - the provisions hereof restricting or limiting Mortgagor's and

Co~Borrower's righta of aasignment and trsnafer, all of tho terms, covenants,

14
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STATE OF ILLINOIS) [CO-BORROWER(S)]
)88,
COUNTY OF COOK )

1, the undersigned a8 Notary Public, in and for the County and State

aforesaid, DO HEREBY CERTIFY, that Lucian Coltea, Auricé Coltea, hig wife; ,

Vasile Sava, Curmon Sava, his wife, and Aurel Flonts

personally known to me to be the same person(s)} whose name{s) are subacribed to the
foregoing inatcument respectively, appeared before wme this day in person and
acknowledged thut they signed and delivered the said instrument as their own free

and voluntary acts, ard aa the free and voluntary act of Lucian Coltaa, Aurica

Coltea, his wifa; Vasale Sava, Carmen Sava, his wifa, and Aurel Flonta

for the uses and purposes therzi: set forth.

Given under my hand and official seal, this _»-’1'—( day of Nw\f , 19 £

. o e e ooy Poure . 4‘--7‘\ <—". - —
1661 "1 90q SRidNI UOIST0Y A ] E‘LQ e
4 siouii o 3ims ‘Snang AwoN § —

ARUIA W) o~
Wie WD } Notary Public

Commiasion Expires: L
OFFICIAL SEAL
el Wilmi iinals
Aty PG STl o
My C.i!:l‘m?hﬂﬁn Eapires Dec, 13, 1991

;
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: | - November 1 , 19 89

FOR VALUE RECEIVED, ona chigage

not personally but as Trustee under Trust Agreement dated Qetober 18, 1989
and known as Trust Number 29327 and Luycjap Coltea and Aurica

d_Carmen S 8 wife and Aucel Flonta

(hereinafter collectively, tagether with any assignee or transferse of the estate of the
foregeing trust, referred to as "Borrower”), jointly and severally promise to pay to

1 STMENT CORPORATION, {Cc1C] or Order ("Lender") at its offices located at 800
South Pederal Street, Chicago, IL 60805 or at wuch other place or to such other party or
parties as Lender may from time to time designate, the principal sum
of Four Hundred Thousand And No/100 Dollars
($ 400,000.00 ), or soc much therecf as shall have been advanced, with interest on the
principal sus vemaining from time to time unpaid, at the initial rate of ten
percent ( __10 ~ %) per annum {the “"Initia) Rate"), computed from the date of each
advance, and stojact to adjustment, and payable, in the manner hereinafter provided.

Bach advance of principal shall be made in accordance with and pursuant to the terms of
the Mortgage and Conatruction Loan Agreement (as hereinatter defined) and used
exclusively for the uciulsition or refinance and rehabilitation of the real sstats
described in the Mortgage given as security for this Note,

Interest only, on advances ur principal aade from time to time, shall be payable on the
first day of December 5 19 89, for intereat occurring in the preceding month
and on the first day of each mopiii thereafter to the first day of the month in which
payrents to principal and interust commence.

Installments of principal and intecane, in advance, in the amount of $ __ 3,634.80 , based
upon & level annuity amortization of . /25 vears, at the Initial Rate subjsct to
adjustsent as herein provided, shall be payable on the twentieth day of _ October
19 _90 _, and on the twentieth day of earn honth thereafter until the entire principal
sum is repaid in full. In any event, the balance of principsl together with accrued
intersst theveon shall be due and payable or _November 3}, 2001 {"Maturity Date”),

The interest rate during the pericd when intercs’ »lone is payable shall be subject to
monthly adjustments and shall be determined as of *n® fifteenth day of each month to be
the higher of the following: The Pirst National Bank-of Chicago's Base Rate (as herein
defined) in effeact on the fifteenth day of each month rius 2% percent rate of
interesat or the Initi{al Rate,

The First National Bank 6! Chicago's Base Rate shall mean tli#z Corpornte Base Rate
announced by the Bank from time to time.

The intereat rate during the period that inatallmenta of principyl and {nterest are

payable is subject to adjustment at three-year lntervals oi. the chird, sixth, ninth,

twelfth, fifteenth, and eighteenth (where applicable) anniversarie( o) the first day OEJ
the month in which the commitment on this loan was accepted. THE Ani¢J ENSARY DATE i’t)l!m3
TH1S LOAN 1S Qctobgr 1, 1992 . The interest rate sha’) be the Index A
rate of intereat plus 2.3 porcent bamed upon the latest savailable Index as of 4 ‘,
days prior to the anniversacry date. The Yield on three-year U.S5. Treasury Rotes as r3
calculated and published monthly by the Board of Governars of the Federal Raserve as »p
Federa)l Reserve Board Publication G-13 shall conatitute "The Index” hersin. ot

In the avent the Federal Reserve Board of Governors shall dis tAgue the publication of
the "Index," adjustwmants shall be based on an alternative int . e index published
by another agency of the United States or a responsible publishe (’ imilar statistical
information of nationally recognized authority, Adjustments to g fAhest rate shall
correspond directiy to the movement of the Index,

Adjustmonts in payments to principal and interest will be based on a le ufty
sonthly payment determined on the basis of the then current (nterest and the initial
lovel annulity amortization teram of 25 . _yoars; and, if applicable, adjustments wil]
commence on the twentieth day of the month immediately following the third, sixth, ninth,
twelfth, fiftoenth, and eightoonth (where applicable) anniversaries of the date harsof.
Lender shall notify Borrower, in writing, not less than thirty (30) days prior to any
date upon which a new interest rate is to go into effect, of the smount of the adjusted
annuity payment then applicable,

(REV. 9/80)
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The Index change aust equal or excesd fifty percent (80%) of one-eighth of one percent
(.0028%) befors an increase or decreass in the intersst rate can tike place. The minimum
interest rate increase or decrease will be rounded to one-aighth of one psrcent (.138%).
Subject toc the limitations set forth herein, all interest rate increases shall be at
Lender's option. Subject to the limitations sst forth herein, all interest rate
decreases shall be mandatory., Notwithstanding anything to the contrary herein, no
interest rate adjustament shall exceed two percent (2%) per annum increase or decreasc per
adjustment, and the maxisum amount by which the interest rate may increase or decreass
during the term of this Note shall not exceed five psrcent (3%) psr annum.

This Note is socured by a Mortgage {("Mortgage") on the real estate described therein
which {s situated {n the City of Chicago. County of Cook and State of lllinois (the
"Mortgaged Premises"), and further secured by a Security Agreement and Assignsent of
Interest i{n Land Trust ("Security Agreement") covering the collatersl! described therein
both of even date herewith. All of the covenants, conditions and sgreementa contained in
the Mortgage and the Security Agreement are incorporated by reference herein and made a
part hereof. Any amounts required to be pald by Borrower under the terms of the Mortgage
or the Security Agreement shall become additional principal indebtedness hereunder to the
extent such (miunts are not paid in accordance with the Mortgage or Security Agreecment
and shall be psrable on demand and shall bear interest hersunder,

In case one or oo of the following events ("Eventa of Default”) shall occur, to wit:

A. If default siin']) be made in payment of any installment of jintereat or
principal and inftsrest due under this Note when the same or any part thereof
shall become duc npd payable, and if such default remains uncured; or

If an Event of Default ‘ss therein defined) shall have occurred pursuant to
any provision of the ¥urtgage or the Security Agreement; ot

If an Event of Default siall have occurred under the Note or Nortgage
described in the Rider atticred and made a part of the Mortgage., and such
event of default remains uncured upon the lapse of the appropriate grace
perjod, il any, provided there’:: or

1f all or any part of the Mortgaged Premises or any interest therein is
sold, transferred, pledged or conveyra or bescomes subject to a contract or
option for the sale, transfer, pledgu o7 conveyance, or if the beneficial
interest in or power of direction undei “pb2 title holding trust of the
Mortgaged Premisea is wmold, tranaferred, ara’‘gned, pledged or conveyed in
whole or in part (including without limitaticn, a collateral assignment
thereof to any person other than the Lender) or if the owner of said
beneficial Interest is & partpership, any changs 11 or substitution or
withdrawal of fifty percent (80%) or greater intersst in the owner, or if
the owner is a corporation, any sale, asaignment, rivdge or other tranafer
of fifty percent (50%) or more of the atock of sald oarnr;

then, in any of such events, Lender, at its option, may declale the whole or the
principal sum remaining unpaid and all acerued interest therson mmediately due and
payable. Without liaiting the foregoing right or any other rights /am' remedies of
Lender at law or in equity, Lender shall have all rights and remed.e» ~covided for
in the Mortgage and the Security Agreement and may enforce the coveneuts,
agreementa, and undertakings of any obligor contained therein by the exuriise of
the remedies available or authorized thereunder.

In the event any inatallaent or other amount due under is or the Mortgage
shall be delinquent and remain unpaid as of the fifteent of the month
in which such payment ie due for intaresat alone, or ao of t ist) day of
the month following the month in which auch payment is due for ents of
principal and interesat, there shall be due at the opticn of the Lend sum equal
to five percent {8%) of the emount of the delinquency.

Privilege ls resorved to prepay in whole or in one or more monthly installments of
principal upon thirty (30) days prior written notice to the Lender without penalty,
pramium, or charge.

In addition to, but not in derogation of, the foregoing, in the event any amount
payable hereunder shall remain unpaid after its due date, saild amount shall bear
interest thereafter until paid at, a rate oqual to two (2%) percentage points above
the then-current interest rate under this Note,

e Cara—
et - o - L
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defend or uphold the lien of the Mortgage or its rights under the Security Agrosment, a»
a result of the occurrence or existence of ap Event of Defsult as defined herein or in
the Mortgage or ths Security Agreemant, a)) sums paid by Lender for such Ffeas and
expenses, Iincluding without limitation, ressonable attocrneys' fees, shall be paid by
gorrower immediately upon written demand therefor, and, if not paid, whall thereafter
bear interasst at a rate equal to two (2%) percentage points above ths then-current
intarest rate undor this Note and shall become additional)l indebtedness svidenced by th!l
Notas.

Presentuent for payment, notices of dishonor, proteat, and notice of protest ars hereby
walved by each saker hereof and the undersigned jointly and severally agres to perfora
and comply with sach of the covenants, conditions, provisicna and agreesenta of each of
the underaigned contained in svery inatrument svidencing or securing the indebtadness.

Lender may extend the time of payment or ctherwise modify the terus of payment of the
debt evidenced by this Note in whols or in part, or release any party liable hersunder or
under the Mortgage or the Security Agresment, or any sacurity or grant any other
indulgence or Corbearance whatsoever, and any such extenaion, modification, release,
indulgence or torbearance may be made without notice to any party and shall not alter or
diminish the lishility of any party. Borrower reserves to the Lender the right at
Lender's socle Girgretion to extend the date for coamsncement of inatallsents to principal
and intevsst whic» 2xtenazicns may affect the intersst payable hereunder.

Any notice given pursvant to the terms of this Note shall be in writing and shall be sent
by first class matl, pudiesaed ta the Borrower at the Property Address ast forth below or
to Lender at the address that appeara herecn, or to such other addreas as sither party
shall have theretafore Zosignated in writing to the other. All noticoa shall be
effactive upon mailing.

The terms of this Note shall be gorternéd by laws of the State of lllinoia,

Svery provision hereo? iz intended ts be severable. [f any provision of thia Note is
determined by a gourt of competsnt Jarisdiction to be illegal cor invalid for any reason
whataosver, such illegality or invalia’tv shall not affect the other provisions hereof,
which shall remain dinding and enforce: ble.

Thia Note is executed by __Tha Cosmopolitud i3  £] £ _eni
not personaily but as Trustee as aforcsaid (»p *ha exerciae of the ponnr apd nuthor!ty
conferred upon and vested in it as such Trust(e No persons! liability shall be asserted
or enforceable against the Trustee in respect v~ *his Note or the making, lssue or
transfer hereof, all such liability, 1f any, beiug rxpressly waived by each taker and
holder hereof. Nothing herein contained shall modi?y; or discharge the personal Jiabllity
expresaly assumed by any co-saker or guarantor of the uoligations hereby secured. EBEach
original and successive holder 4f this Note accepts tle szae upop the expresa condition
that no duty ahall rest upon the Trustee to sequeater tha vents, issues and profits
arising from the Mortgaged Premises, or the proceeds ariaiug fros the sale or other
disposition thereof, but that in case of default in the paymrat of this Note or of any
inatallment hereof, the scle remedy of Lender with respect te the Trustee shall be by
foreclosure of the Mortgage.

The Cosmopolitan Metional bank <f Chicago
{BORROWER) Lucian Ceoltea as Trustes as atntzgfld and not pursonally

BY:

{BORROWER) Aurica Coltea

ATTEST:

{ BORROWER) Vaslile sava

{BORROWER) Carmen Sava

{ BORROWER ) AUrel FIONEA

Lucien & Aurica Coltea
1901-03 North Humboldt Boulavard NOTICE TO: Vasile & Carmen Sava
PROPERTY ADDRESS 10 South 501 Madison
' Burr Ridge, IL_ 60521




UNOFFICIAL COPY




UNOFFICIAL: GOPY 2 1

EXHIBIT B
LLEGAlL DESCRIPTION

Lot 13 in Dlogk & in Hansboroupgh and Hona' Subdivision of tho Bant 4 of who South-
woat 4§ of Soation 36, Township 40 Norch, Rango 13 Eant of the Third Principal Moridian

in Cook County, Illinois.

PROPERTY COMMONLY MAOWN AS: 1901-03 North Humboldt Boulovard

PROPERTY TAX INDEX NuUAQIR: 13-36-304-017 VOLUME: _ 931

RETURN TO: COMMUNITY TNVESTMENT CORPORATION
600 SOUTH FEDERAL BTREET
CHICAGD, IL w0600

ATTENTION: JAMES B. PACKARD
ASSISTANT PROGRAM MANAGER/
SENIOR CLOSING ORRICER
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conditiona and ngreenen s herein » shall be nJ?ut upon and insure to

the benefit of the respective successors and assigne of the partiea hersto.

APPLICABLE LAW.

This Mortgage shall be governed by the laws of the State of Jllincia. which laws
shall alse govern and control the construction, enforceability, valldity and
interpretation of thia Mortgage,

SEVERABILITY.

Fvery provision hersct 1s intondod to be severable. 1f any provision of thia
Mortgage 1s determined by a court of compotent jurisdiction to be {llagal or
invalid for any reason whatsoever, such Jdllegallity or invalidity sha)l not
affect the other provisions heoreof, which ahall remaln binding and enforceable,

DEFEASANCE.,

If Mortgaxvr and Co-Dorrowor shall pay the principal and intorest due uvnder the
Note in avcordance with the torms thoreof, and i€ {t shall pay all other suas
payable undar this Mortgage and the Security Agreemont, then this Mortgage and
the esatatc rid rlights hereby crooted shall coase, torminnte and become void, snd
thereupon Morczagoe, upon the written request and at tho oxponse of Mortgosgor
and Co-Borrovar, wohall oxecute and doliver to Mortgagor and Co-Borrower such
instrumants as (chall be required to evidence of recerd the sutiafaction of this
Mortgage and the iler: theroot,

This Mortguge ls executad gy The Conmeopolitan National Nank of Chicadgo

, hot porsopally but as Trustoo us
aforosaid 1n  tho oxorcise o0i . <nho powur and authority confeorred upon and vaested in it
as wsuch Truastee., No porsonal liacllity shall be asserted or enforceable against the
Trustee in rospect to thoe Movtgage, 4l) such liability, If any, bLoing expressly
waived by each taker and holder of the Note secured hereby. Nothing herein contained
shall mowify or discharge the porsonul llability oxpreasly sssumed by any co-maker or
guarantor of the obligutiona hereby ceiured, FEach original and successive holdor of
the Note accopta the same upon the exproras _condition that no duty shall reat upon the
Trustee to soquoster the renta, imsaver tnd profivs acising from the Mortgaged
Promisan, or the proceeds arising from tho exle or other disposltion thereof, but in
case of default in the payment of thls Noto oo under any of tho torme and provisions
of thia Mortgage, the asocle remedy of Movipugen with rospoct to Mortgagor and
Co-Bnrrowar shall be by forcclosure of the Mortgoagn!

IN WITNESS WHEREOF, Mortgagor und Fo-norrowor havioaxecutod this Mortgage as of tha
day and year first above writtan,

The Cosmopoelitan National llanx of Chicage
and not personally but sololy s fruatee as aforesaid

By: 60!\'{(-&&&\-} U /@'Uéw "‘"“um'mw YICE DRERIDENT

(%]
Attent: g“ll%w}//xg e, TUILLY trrsnr i @
e,

AND

.

. e ‘
5 I
| THIS INSTRUMENT - Z,ééé’//f(/ /’)/5//(/ :
PREPI!EED BY': ' norro"ox\yaian LColton

Mark W. Burna et e 5ﬁ;é%f:; .

Keck, Muhin & Cate
233 South Wacker Dr, {Cao-Borrower) Aurica Coltos
Chicaga, IL 60603

L ClLpvin

{Co-Borrower) Vasilo Sava

CBtneesen _Sbzco,

(Co-Borrower) Carmen Sava

Q#wﬁ\—;-

(Co-Barrower) /A(ural Mlonta
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)88,
COUNTY OF COOK )

N .
1. the undersigned, a Notary nPublic, in and for the County and State

aforesaid, DO HEREBY CERTIFY, that __ADobzvn AV P. ,

of The Cosmopolitan Natiopal Ba of Chicadqo
[{2=
and :)a S te ‘FF'O’V‘S

Tru..‘j" OFFficen

personally known to me to be the asame person whose names are subscribed to the

foragoing instrument aus such n'V-R s

and Tyust O FFicer , Secreta?y, respectively, appeared

before mo this dvy. in persan and scknowledged that thoy signed and delivered the
anid insatrument as clio'r awn Feoe and voluntary acts, and as the free and voluntary

act of sald Tha Cranopolitan National Nank of Chicagoe ay

Truatee, for the uses and puryarves therein set farth; and said Trust OFficey

Segretary did nlso thon and  there acknowladge that he/she, aw custodian of tho

cocporate soeal of Tha Coamopolitan/Nutional Bank of Chicago

did arfix the snld corporato senl —o{ wsald nationnl banking sesvclation to sald
instrumont as his own free and voluntary rct nnd the free and voluntary act of snid
nationn) bonking asscpiastion, ot Trustee, | for tho unes and purposes thoroln aet

torth,

[

Given under my hand and officin) soal, this _S&4  gay of ‘jJQVe*”‘b‘“/J 10 _87

USEE

3

s ———
Notury Pubs’z i

1

" OFFICIAL SEAL "

MARGARET R, SANTUCQGI
Commiseion Expires: NOTARY PUBLIC, STATE OF ILY.)KS

MY COMIISSIN Eniiiby Wrinrdo o

Syemenoars b

’2
1
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