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NOTE IDENTIFIED:

UNOFFICIAL GOP

JUNIOR MORTGAGE

THIS INDENTURE, made as of December /Z/ , 1989, between

. Eugene C. Bayer, Sr. and Gloria J. Bayer, his wife (herein referred

to collectively as "Mortgagor"), who currently reside at 7248
Farwell, Chicago, Illinocis and PRESIDENTIAL FINANCIAL CORPORATION
OF ILLINOIS, a corporation organized and existing under the laws
of the State of Illinois, whose address is One Northfield Plaza,
Suite 300, Northfield, Illinois 60093 (herein referred to as "-

Mortgagee'),
RECITALS:

A, Chicago Speaker Stand, Inc. an Illinois corporation
located @&t . 1495 dGreenleaf, Elk Grove Village, Illiois 60007
(hereinafter referred to as the "Company") is justly indebted to
Mortgagee pursvant to a Demand Secured Promissory Note of even date
herewith in an/ original principal amount of One Hundred Sixty
Thousand and No,/iu0 Dollars ($160,000.00) and a Loan Agreement and
Security Agreement. o5f even date herewith (gaid Demand Secured
Promissory Note and said Loan Agreement and Security Agreement
being herein referred to collectively as the "Credit Agreement")
said Credit Agreement beirg payable to the order of and delivered
to Mortgagee, in and by wnich Credit Agreement Company promises to
pay the amounts due thereunder from time to time together with

_interest at such rates and ir installments as provided in said

Credit Agreement.

B. Eugene C. Bayer, Sr. is a2 principal shareholder and
officer of Company and Mortgagor will/ferive a substantial benefit
from Mortgagee's lending of funds to Corrpany in connection with the

Credit Agreement.

c. A consideration for Mortgagee's. making the funds
available as evidenced by the Credit Agreemerc is that certain
Guaranty ("Guaranty") of even date herewith, made by Mortgagor to
Mortgagee, which Guaranty is secured by the lien ol this Mortgage.

NOW, THEREFORE, Mortgagor, to secure (1) the payaant of all
amounts due hereunder and the performance of the covzrants and
agreements herein contained, to be paid and performed by Merigagor,
and (2) the payment and performance by Mortgagor of all-of the
indebtedness and duties and obligations under the Guaranty
(collectively, the "Indebtedness") and also in consideration of the
sun- of Ten Dollars in hand paid, the receipt whereof is hereby
acknowledged, does by these presents MORTGAGE, GRANT, BARGAIN,
SELL, ASSIGN, ALIEN, TRANSFER, CONVEY, REMISE, and RELEASE unto
Mortgagee, and Mortgagee's successors and assigns, and grants a

' gecurity interest to Mortgagee, its successors and assigns, in and

to all of the real estate and all of Mortgagor's estate, rights,
title. and interest therein, .situate,.lying and being in the City
of Chicago, County of Cook and State of Illinols, such real estate
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EXHIBIT A

Legal Description
38519283

The West 33 feet of Lot Niriety One (91) in H.H. Barbour's
Harlem Avenue Garden's being a Subdivision of Lot Two (2) in
Circuit court Partition of the 50 rods South of and adjoining the
North 60 rods (except the West 80 rods *“hereof) and the East Half
(1/2) of the South 50 rods of the Nortiicast Quarter (1/4) of
Section 36 Town 41 North, Range 12, East of ‘the Third Principal
Meridian.

Commonly known as: 7248 Farwell, Chicago, Illinois €0631
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being legally described on Exhibit A attached hereto and made a
part hereof.

TOGETHER with all improvements, tenements, easements,
flxtures, and appurtenances thereto helonglng, and all rents,
issues and profits thereof for so long and during all such times
as Mortgagor may be entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily) and all
apparatus or equipment now or hereafter therein or thereon used to
supply heat, gas, air conditioning, water, light, power, refrigera-
tion (whether single units or centrally controlled), and ventila-
tion. All of the foregoing are declared to be a part of saic real
estate whether physically attached thereto or not, and it is agreed
that ail sxmllar apparatus or equipment herpafter placed en the
real esiate by Mortgagor shall be considered as constituting part
of the re_J astate. (The real estate, together with such rights,
interests, claims and property, is collectively referred to as the
"Premises"),

TOGETHER with any and all awards, payments or lnsurance
proceeds, including usterest thereon, and the right to receive the
same, which may be paid-or payable with respect to the Premises as
a result of (1) the exevcise of the right of eminent domain, or (2)
any fire, casualty, accicent, damage or other injury to or decrease
in the value of the Premifes; to the extent of all amounts which
may be secured by this Mortgage at the date of receipt of any such
award or payment by Mortgagee, ancd of the reasonable counsel fees,
costs and disbursements incurred by Mortgagee in connection with
the collection of such award or payment.

TO HAVE AND TO HOLD the Premises aanto the Mortgagee, and the
Mortgagee's successors and assigns, forever, for the purposes, and
upon the uses herein set forth.

Provided, however, that the foregoing grav“ is made subordi-
nate and subject to the provisions of the "Priox Hertgage" and the
rights of the "Prior Lender", as those terms are deflned in §gg§;gg
2.01 hereof, and provided further that the Indebtedress shall in
no event exceed an amount equal to three hundred percerc-(300%) of
the maximum amount available pursuant to the Credit Agrzement.

I
General Agreements

-7 1.01. Taxes_and Asgessments. Mortgagor shall pay before any
penalty attaches all general taxes, and shall pay special taxes,
special assessments, water charges, sewer service charges, and
other charges against the Premises (individually, "Tax," and
collectively, "Taxes") when due, and shall, upon written regquest,
furnish to the Mortgagee duplicate receipts therefor. Mortgagee
- may, ' in its scle and absolute discretion, upon written notice to
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i Mortgagor but only if Mortgagor is not already required to do so
f by the terms and conditions of the Prior Mortgage, require
Mortgagor to deposit with Mortgagee, monthly, amounts sufficient
. based on Mortgagee's reasonable estimate, to pay before any penalty
‘ attaches, any Taxes. Mortgagee will, out of the Tax deposits, upon
the presentatlon to Mortgagee by Mortgagor of the bills therefor,
pay the Taxes or will, upon presentation of receipted bills
therefor, reimburse Mortgagor for such payments made by Mortgagor.
If the total Tax deposits on hand shall not be sufficient to pay
all of the Taxes when the same shall become due, then Mortgagor
shall pay to Mortgagee on demand any amount necessary to make up
the deficiency. If the total of such deposits exceeds the amount
required to pay the Taxes, such excess shall be credited on
subseguent payments to be made for Taxes. In the event of a
default in any of the provisions contained in this Mortgage, in the
Guaranty or in the Credit Agreement, Mortgagee may, at its option,
without being requlred g0 to do, apply any Tax dep051ts on hand to
any portion of che Indebtedness than outstanding, in such order and
manner as Mortgacee may elect. When the Taxes have been fully
paid, then the r;maznlng Tax deposits shall be paid to Mortgagor.
All Tax deposits arz hereby pledged as additional security for the
Indebtedness, and shall be held in trust to be irrevocably applied
for the purposes for which made as herein provided, and shall not
be subject to the direction or control of Mortgagor.

1.02. Tax Payments Ly_Mortgagee. Mortgagee making any

payment hereby authorized relating to Taxes, may do so according
to any bill, statement or estinzte procured from the appropriate
public office without inguiry inisz  the accuracy of such bill,
statement or estimate or into the validity of any tax, assessment,
sale, forfeiture, tax lien or title oc claim thereof.

1.03. Insurance. Mortgagor shall kezp all buildings and
improvements now or hereafter situated on . the Premises insured
against loss or damage by hazard including but bzt limited to fire,

lightning and windstorm under full replacemcst. cost policies £
providing for payment by the insurance comparles of monies 0
sufficient to pay in full the fair market value oI %ti= Premises, o
all in companies satisfactory to Mortgagee, uncer - insurance v
policies payable, in case of loss or damage, to Mortyruse, such w
rights to be evidenced by the standard mortgagee clause to be @
attached to each policy (which clause shall provide thut such w

insurance coverage shall not be changed or cancelled without at
least thirty (30) days pricr written notice to Mortgagee), and
ghall deliver all policies, including additional and renewal
policies, to Mortgagee, and in case of insurance about to expire,
shall deliver renewal policies not less than thirty (30) days prior
to the respective dates of expiration. Mortgagor shall also
provide such policies insuring against flood risk if Mortgagee
determines that the premizes are in a flood hazard area.
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1.04. Casualty Loss. In the event of any casualty loss or
damage to the Premises, Mortgagor shall give prompt notice therect
to Mortgagee. Mortgagor hereby permits Mortgagee, at Mortgagee's
option, subject to the rights of the Prior Lender, to adjust and
compromise any such losses under any of the insurance described in
section 1.03 hereof to the extent permitted under the policy and,
after deducting any costs of collection, to use, apply, or disburse
the proceeds thereof, at its option, (i) as a credit upon any
portion of the Indebtedness; (ii) toward repairing, restoring and
rebuilding the aforesaid improvements, in which event Mortgagee
shall not be obliged to see to the proper application thereof nor
shall the amount so released or used for such purposes be deemed
a paymzat on the Indebtedness; or (iii) by delivering the same to
Mortgagur. If Mortgagee elects or is required to make such
insurance proceeds available for repair, restoration or rebuilding
of the Prexises, any portion of such proceeds not needed or used
in such repéir, restoration, rebuilding or building shall be
applied to the payment of the Indebtedness.

1.05. Condemnation and Eminent Domain. Any and all awards

heretofore or herezi%ar made or to be made to the present or any
subsequent owner of tiie Premises by any governmental or other
lawful authority for tlLe taking, by condemnation or eminent domain,
of all or any part of the Premises, any improvement located thereon
or any easement thereon ox ‘appurtenance thereof (including any
award from the United States rovernment at any time after the
allowance of a claim therefor, the ascertainment of the amount
thereto, and the issuance of a varrant for payment thereof), are
hereby assigned by Mortgagor to Murigagee, subject to the rights
of Prior Lender, which awards Mortgaree is hereby authorized to
mollect and receive from the condeanation authorities, and
Mortgagee is hereby authorized to give arpropriate receipts and
acquittances therefor. Mortgagor shall give Mortgagee immediate
notice of the actual or threatened commencemzni of any condemnation
or eminent domain proceedings affecting ali oy~ any part of the
Premises, or any easement thereon or appurtenance thereecf {inclu-
ding severance of, consequential damage to, or change in grade of
streets), and shall deliver to Mortgagee coples of eny and all
papers served in connection with any such proceedings. . Mortgagor
further agrees to make, execute, and deliver to Mortgagee, at any
time upon request, free, clear, and discharged of any encuabrance
c¢f any kind whatsoever, any and all further assignments ard other
instruments deermed necessary by Mortgagee for the purpose of
validly and sufficiently assigning all awards and other compensa-
tion heretofore and hereafter made to Mortgagor for any taking,
-either permanent or temporary, under any such proceeding. At
Mortgagee's option, and, subject to the rights of Prior Lender, any
such award may be applied to restoring the improvements.

1.06. Maintepance and Use of Premises: Compliance with Laws.

Mortgagor shall (1) promptly repair, restore or rebuild any part
- of the Premises which may become damaged or be destroyed; (2) keep

4
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said Premises in good condition and repair, without waste, and free
from mechanic's or other liens or claims for lien not expressly
subordinated to the lien hereof; {3) pay when due any indebtedness
which may be secured by a lien or charge on the Premises superior
to the lien hereof, and upon request exhibit satisfactory evidence
of the discharge of such prier lien to Mortgagee; (4) comply with
all requirements of law or municipal ordinances with respect to the
Premises and the use thereof.

1.07. Alterations. Mortgagor shall not undertake any
construction on or alteration of any improvements at any time
situated on the Premises without the prior written consent of
Mortgacza. Prior to the commencement of any such work, Mortgagor
shall fuinish to Mortgagee for approval the following: architec-
tural plarns and specifications certified by a licensed architect
or engineer, names and addresses of all contractors, contracts,
necessary permits and licenses, certificates of insurance and

- instruments ol dpdemnification and waivers of lien against any and

all claims, costs. expenses, damages and liabilities which may
arise in connectlon with such work, all in such form and amount as
shall be satisfactorsy Lo Mortgagee. Mortgagee shall have the right
to require Mortgagor to deliver to Mortgagee cash or other security
in amount and form acceptahle to Mortgagee to be held in escrow by
Mortgagee to assure prompt payment for the cost of said work. Upon
completion of such work, Merigagor shall furnish Mortgagee with
contractors' affidavits, full and final waivers of lien, receipted
bills covering all labor and materials expended and used in
connection with such work and copies of all permits which are
required to evidence proper completion of such work. All such work
shall comply with all insurance requivements and with all laws,
ordinances, rules and regulations of all governmental authorities,
and shall be done in a good and workmanlike manner and with the use
of good grades of materials. All alteracions, improvements,
additions and installations to or in the Premises shall become part
of the Premises at the time of installation.

1.08. ale, Agssignment urthe new ance.

A. Mortgagor, shall not, without the prior written

. consent of Mortgagee, (i) voluntarily or involuntarily, sell;

convey, assign, transfer, encumber or dispose of or permit Or cause
to be so0l4g, conveyed, assigned, transferred, encumbered or disyosed
of, the Premlses, any part thereof or any interest therein, (ii)
enter into or permit or cause to be entered into any agreement or
contract for the sale, conveyance, assignment, transfer, en-
cumbrance or disposition of the Premises or any part thereof or
any interest therein, or (iii) except as permitted under this
Mortgage, the Credit Agreement or the Guaranty enter into or permit
or cause to be entered into any leases or agreements demising the
Premises or any part thereof.

L&ETERE
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B. Mortgagor shall not, without the prior written
consent of Mortgagee, (i) voluntarily, or involuntarily, convey,
" assign or transfer the Premises to a land trust, (ii) voluntarily
or inveluntarily, sell, assign, transfer, encumber or dispose of
or permit or cause to be sold, assigned, transferred, encumbered
or disposed of the beneficial interest in and under any trust
agreement or the power of direction thereunder, or (iii) enter into
or pernit or cause to be entered into any agreement or contract for
the sale, assignment, transfer, encumbrance or disposition of the
beneficial interest in and under any trust agreement with Mortgagor
or the power of direction thereunder.

1.59. Tax on Indebtedness. If, by the laws of the United
States of Awmerica or of any state having jurisdiction in the
Premises, any tax is due or becomes due in respect of the Indebted-
ness (aside from ordinary Income Tax), Mortgagor covenants and
agrees to ‘pay such tax in the manner required by any such law.
Mortgagor furtiuer covenants to hold harmless and agrees to
indemnify Mortgigz:e, and Mcrtgagee's successors or assigns, against
any liability incurred by reason of the imposition of any such tax.

1.10. Right to Tuspect. Mortgagor agrees that Mortgagee
shall have the right ‘to inspect the Premises at all reasonable

times and access theresto shall be permitted for that purpose.

1.11 Business Purpose. Mortgagor covenants and agrees that
the Guaranty hereby secured ‘and the proceeds of the Credit
Agreement are being used solely for business purposes and in

furtherance of the reqular business affairs of Mortgagor, all
within the purview of Section 6404()) (¢}, Chapter 17, of the
Illinois Revised Statutes, and are nol subject to any usury law or
limitation of the State of Illinois.

II

Prior Mortgage Provisions

2.01. DPrior Mortgage. This Mortgage is junior-and subor-
dinate to (a) the terms, conditions, and security of tka% certain
prior mortgage or trust deed described on Exhibit B attached hereto
and made a part hereof and, of any other security documents given
in connection therewith and recorded prior to the recording haireof,
to the extent such mortgage or trust deed encumbers property
subject to the lien hereof, and (b) the rights of each holder
+hereof from time to time (which prior mortgage or trust deed is
referred to herein as the “Prior Mortgage," and each such holder
. whereof is referred to herein as "Prior Lender").

2,02. Defaults and Modifications. Mortgagor hereby covenants
and agrees (a) not to suffer or permit any default to occur under
any of the terms of the Prior Mortgage and all other documents or
. instruments. evidencing or .securing. the  indebtedness. secured

6
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thereby: and (b) without the prior written consent of Mortgagee,
not to cause any modification to be made to the Prior Mortgage and
such other documents or instruments and not to reguest or otherwise
accept any future advances permitted under the Prior Mortgage and
such other documents or instruments. Mortgagor covenants and
agrees that a default or breach of any covenants, as contained in
any note or notes secured by the Prior Mortgage (which note or
notes are herein singularly and collectively referred to as the
"prior Note"), shall constitute a default under this Mortgage and,
" thereafter, Mortgagor at its option may foreclese this Mortgage as
in the case of any other default hereunder, without regard as to
whether the Prior Mortgage is then being foreclosed upon.

2.03. Performance by Mortgagee. Mortgagor hereby authorizes
Mortgagee at its sole option, without any reguirement to do so, to
perform any covenants, do any acts, and make any payments required
by the terms ¢f the Prior Mortgage, the Prior Note, or any other
document securinc the Prior Note that have not been performed by,
done by, or paid-by Mortgagor at the time required by such
documents and instrvuents. All expenses incurred and all sums paid
by Mortgagee relative to the foregoing authority shall he secured
hereby with interest thkerson at the interest rate then in effect
pursuant to the Credit Agrcement plus eight (8) percentage points
(the "Default Rate") and zball be payable to Morigagee on demand.
The exercise of the option 't Mortgagee to perform any of such
covenants, do any of such accts,.or make any of such payments as
aforesaid may be made by Mortgazee prior to, simultaneously with,
or subsequent to the exercise by (Murtgagee of the option in this
Section 2 contained to declare alll Zndebtedness, without notice,
to be immediately due and payable.

II1

Remedies

3.01. Foreclosure. When the Indebtedness shall become due
whether by acceleration or otherwise or in the evert of any default
by Mortgagor hereunder or under the Guaranty or ary default by
Company under the Credit Agreement which is not cured %“ithin the
time period specified therein, if any, Mortgagee may foreclnse this
Mortgage to collect all or any part of the Indebtedaess, by
instituting a foreclosure action in any court having jurisdiction.
Mortgagee shall have the right to purchase the Premises at any
foreclosure sale.

- * 3,02. Performance by Mortgagee. In case of default herein,
Mortgagee may, but need not, make any payment or perform any act
hereinbefore required of Mortgagor in any form and manner deemed
expedient, and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien
or title or claim thereof, or redeem from any tax sale or forfei-

7
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ture affecting the Premises or contest any tax or assessment. All
monies paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys' fees, and any other monies advanced by Mortgagee to
protect the Premises and the lien hereof, shall be so much
additional Indebtedness and shall become immediately due and
payable without notice and with interest thereon at the Default
Rate. Inaction of Mortgagee shall never be considered as a waiver
of any right accruing to Mortgagee on account of any default
hereunder on the part of Mortgagor.

3.03. Forbearance by Mortgagee. Any forbearance by Mortgagee
in exercising any right or remedy hereunder, or otherwise afforded

by appiizable law, shall not be a waiver of or preclude the
exercise ©<f any such right or remedy. The procurement of insurance
or the payment of liens or charges by Mortgagee to cure a default
" by Mortgagoi nereunder shall not release Mortgagor from liability
hereunder and zhall not be a waiver of Mortgagee's right to
accelerate the ‘maturity of the obligations secured by this

Mortgage.

3.04. Litigaticn Fumenses. In any suit to foreclese the lien
hereof, there shall be ¢llowed and included as additional Indebted-
ness in the decree for sale all expenditures and expenses which may
be paid or incurred by or(oh-behalf of Mortgagee for attorneys'
fees, appraiser's fees, cuclays for documentary and expert
evidence, stenographers' charges, publication costs and cests
(which may be estimated as to itens to be expended after entry of
the decree) of procuring all such abstracts of title, title
searches, and examinations, title imsarance policies, and similar
data and assurances with respect to ticies as Mortgagee may deem to
be reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to mr the value of the
Premises. All expenditures and expenses ol ‘the nature in this
paragraph mentioned shall become so much additional Indebtedness
and shall be immediately due and payable, with intewest thereon at
the Default Rate, when paid or incurred by Mortgagee in connection
-with (a) any proceeding, including probate ani  bankruptey
proceedings, to which Mortgagee shall be a party,  fither as
plaintiff, claimant or defendant, by reason of this Mortguge or any
Indebtedness; or (b) preparations for the commencement of aity suit
for the foreclosure hereof after accrual of such right to foreclose
whether or not actually commenced; or (c¢) preparations for the
defense of any actual or threatened suit or proceeding which might
afféct the Prenmises or the security hereof.

3.05. Appointment of Receiver. Upon or at any time after

the filing of a complaint to foreclose this Mortgage the court in
which such complaint is filed may appoint a receiver of the
Premises. Such appointment may be made either before or after
sale, without notice, without regard to the solvency or insolvency

8
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of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises, and Mortgagee
may be appointed as such receiver. Such receiver shall have power
to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption, whether
there be redemption or not, as well as during any further times
when Mortgagor, except for the intervention of such receiver, would
be entitled to collect such rents, issues and profits, and all
other powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operation of
the Premises during the whole of said period. The court from time
to time may authorize the receiver to apply the net income received
in conncution with the Premises in payment in whole or in part of:
(1) The Andebtedness, or any tax, special assessment or other lien
which may o2 or become superior to the lien hereof or any other
indebtedness secured by a decree foreclosing the Mortgage, provided
such applicati¢p is made prior to foreclosure sale; (2) the
deficiency in case of a sale and deficiency.

3.06. Applicetica of Proceeds. The proceeds of any foreclo-
sure sale of the Premisss shall be distributed and applied in the
following order of priority: First, on account of all costs and
expenses incident to tha foreclosure proceedings, including all
such items as are mentionad din Sectien 3.05 hereof; second, all
other items which under t{he terms hereof constitute secured
indebtedness additional to the (ndebtedness, with interest thereon
as herein provided; thixd, all amcunts of the Indebtedness together
with all interest having accrued ti<reon remaining unpaid; fourth,
any overplus to Mortgagor, its heirs, legal representatives or
asgigns, as their rights may appear.

3.07. Walver of Statutory Rights. (Mo:stgagor shall not and
will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws or any so-called "moratorium
laws", now existing or hereafter enacted, in oiZar to prevent or
hinder the enforcement or foreclosure of the lien and security
interests of this Mortgage, and hereby waives the berafit of such
laws. Mortgagor, for itself and all who may claim Ly, through or
under Mortgagor, waives any and all right to have the property and
estates comprising the Premises marshalled upon any foreclosure of
the lien and security interests hereof and agrees that any court
having jurisdiction to foreclose such lien and security interests
may order the Premises sold as an entirety. To the extent

permitted by law, Mortgagor does herxeby expressly waive any and all
rights of redemption from sale under any order or judgment of
foreclosure of the lien of this Mortgage on behalf of Mortgagor,
and each and every person, except judgment creditors of Mortgagor
acquiring any interest in or title to the Premises subsequent to
the date of this Mortgage.

L8GTCEY
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4.01. orporatio Qthe e . Mortgagor covenants

~and agrees that all the terms, covenants, conditions,
representations, obligations and provisions of the Credit

Agreement, the Guaranty and any other documents entered into for

the purpose of securing Mortgagor's performance under the Guaranty

or Company's payment of the Indebtedness and Company's fulfilling

all of its duties and obligations under the Credit Agreement and

the otker loan documents are, by this reference, adopted and

incorporuted into this Mortgage to the same full extent and with

the same binding force and effect as if all such terms, covenants,

conditionz zepresentations, obligations and provisions were herein

stated in ‘fu'l, and that, as and to the extent required by the

Guaranty, Morteasor will pay, perform, and observe, or cause to be

paid, performed@nd observed, all the terms, covenants, conditions,

representations, obligations and provisions of the Credit Agreement

and the other loan dszeuments, it being the express intent that the

Credit 2agreement, and the other loan documents complement and

supplement one anothes to the extent necessary or reguired to

protect, preserve and ccnfirm the rights, powers and remedies of

Mortgagee in respect of tlie Indebtedness and obligations secured

hereby and that any default under this Mortgage, the Guaranty, the

Credit Agreement or the othel _can documents shall also be a

default under all of such documenvs. In the event of a conflict

. between the terms and provisions or ‘this Mortgage and the terms and
provisions of the Credit Agreement, the terms and provisions of the

Credit Agreement shall prevail.

4,02, Extension or Partial Release of Sezurity. If Company's
okligation to pay the Indebtedness or any pari therecf be extended
or varied or if any part of the security be reicased, all persons
now or at any time hereafter liable therefor, ou iuterested in the
Premises, shall be held to assent to such extensicrn, variation or
release, and their liability and the lien and all provisions hereof
shall continue in full force, the right of recoursa ggainst all
such persons being expressly reserved by the Mortgnose, not-
withstanding such extension, variation or release.

4.03. Release of Mortgage. Mortgagee shall release this

Mortgage and lien hereof by proper instrument when the Indebtedness
has been paid in full and discharged and the Credit Agreement has
been terminated; provided, that Mortgagee receives a reasonable fee
for the execution of such release.

4.04. Successors and Assigns. This Mortgage and all

provisions hereof, shall extend to and be binding upon Mortgagor
and all persons claiming under or through Mortgagor, and the word
" "Mortgagor" when used herein shall include all such persons and

10
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EXHIBIT B
Prior Mortgage and Prior der

Mortgage dated September 1, 1588 and filed February 27, 1389 with
the office of the Cook County Registrar of Titles as document Na.

LR3776013, made by Eugene C. Bayer, Sr. and Gloria Bayer, his wife,
to Northwest Commerce Bank to secure a Note for $138,000.

L86TEE
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all persons liable for the payment of the Indebtedness or any part
thereof, whether or not such persons shall have executed the
Guaranty or this Mortgage. The word "Mortgagee" when used herein
shall include the successors and assigns of the Mortgagee named
herein and the holder or holders, from time to time, of the
Guaranty and the Credit Agreement secured hereby.

4.05. Waiver of Homestead. Mortgagor hereby expressly
releases and waives all rights under and by virtue of the homestead
exemption laws of this State.

4,06. Future Advances. Upon request of Mortgagor,
Mortgagre, at Mortgagee's option prior to release of this Mortgage,
may maxe future advances to Mortgagor. Such future advances with
interest tiiereon shall be secured by this Mortgage when evidenced
by promissury notes stating that said notes are secured hereby or
otherwise given in connection with the Guaranty. At no time shall
the principal awcunt of the Indebtedness secured by this Mortgage,
. not including any and all sums advanced, paid or otherwise incurred
by Mortgagee in accordance herewith to protect the security of this
Mortgage or any and ‘all interest, taxes, insurance premiunms,
charges or other penalties having accrued in connection herewith,
exceed $480,000. The  "Tndebtedness" as such term is defined
herein, shall include all such future advances.

Witness the hand and seal of Mortgagor as of the day and year
first above written.

ATAS/ 9% .
4‘{‘\‘.-.’.{-’.,,,(“"(,4, : ;4? /j’((.yc:,{,

Gloria J. Bayer </
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STATE OF ILLINOIS )

_ ) SS:
COUNTY OF (, o0k, )

I, the undersigned, a Notary Public, in and for the County and
State aforesaid, DO HEREBY CERTIFY, that Eugene C. Bayer, Sr. and
Gloria L. Bayer, his wife, personally known to me to be the same
person(s) whose name(s) are subscribed to the foregoing instru-
ment, appeared before me this day in person and acknowledged that
they signed and delivered the said instrument as their own free and
voluntary act, for the uses and purposes therein set forth.

Whfuc e

Notary Publik C/

My Commission Expires:

This instrument was prepered by
and upon recordation mail to:

Howard I. Goldblatt, Esq.
Burke, Wilson & McIlvaine

500 W. Madison st., Suite 3700
Chicago, Illinois 60606

OPPICIAL SEAL
HUGH A.
NOTARY PBLIC STATE OF ILLINOIS
M7 CONMISSILN EXP. JULY 7%.1993
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