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ASSIGNMENT OF LEASES AND RENTS

KNOW ALL MEN BY THESE PRESENTS, that AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, not personally but as Trustee under
Trust Agreement dated as of December 7, 1976 and known as Trust
Number 39741 (the “Trustee”) whose address is 33 North LaSalle
Street, Chicago, Illinols 60602, and PALATINE HOTEL LIMITED
PARTNERSHIP, an Illinois limited partnership, whose addreas is
919 North Michigan Avenue, Suite 1919, Chicago, Illinois 60611,
Attentior: Allen 8. Musikantow ("Beneficiary"), (Trustee and
Beneficiury being hereinafter collectively referred to as
"aAssignora"). in consideration of the sum of $10.00 and other
good and valuzhle conglderations, the receipt and sufficiency
whereof are heuzby acknowledged, do hereby assign, transfer and
set over unto EY.CUANGE NATIONAL BANK OF CHICAGO, of 120 South
LaSalle Street, Ziiicago, Illinols 60603 (hereinafter referred to
as the "Mortgagee"), 'all right, title and interest of the
Asaignore in, under or rmuirsuant to any and all present or future
leases, whether written oz oral, or any lettings of possession
of, or any agreemsnts for ihe use or occupancy of, the whole or
an{ part of the real estat: and Premises hereinafter described
which the Asaignors or eithec of them may have herstafore made or
agrees to or may hereafter make or aqree to, or which may be made
or agreed to by the Mortgagee undzsr the powers hereinafter
granted, i{ncluding all amendments oid supplements to and renewals
thereof at any time made (hereinafvzir-a "Lease", or,
collectively, the "Leases"), all relacivg to that certain real
estate situated {n the County of Cook, Ziate of Illinois,
described In Exhibit "A" attached hereto unc made a part hereof
and the improvemants now or hereafter erecies thereon (the
"Premisen"), including, without limiting the generality of the
foregoing, all right, tltle and interest of Assignors or either
of them in and to all the rents (whether fixed or contingent),
earnings, renewal rents and all other sums due or which may
hexeafter become due under or by virtue of the Leasca and all
rights under or against guarantors of the cbligations 07 lessees
undet the reagens,

THIS INSTRUMENT PREPARED BY PERMANENT INDEX NO.:
AND AFTER RECORDING RETURN TO: .
02-24-106-019-0000

Michael B. Xurtson
Miller, Shakman, Hamilton ADDRESS

& Kurtson
208 South LaSalle Strest 920 East Northwest Highway
Sulte 1200 Palatine, Illincis 60067
Chicago, Illinole 60604
{312) 263~3700
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This Assignment is made and given as collateral security
for, and shall secure (i) the payment in full of all principal of
and interest on a Promissory Note of the Trusmtee and Beneficlary
bearing even date herewith, payable to the order of the Mortgagee
in the aggregate face principal sum of $5,500,000.00 and any note
issued in extension or renewal thereof or in gubstituytion
therefor (the "Note"), (ii) the performance of all obligations,
covenants, promises and agreements contained herein or in that
certain Mortgage and Security Agreement with Assignment of Rents
bearing even date herewith, from the Trustee to the Mortgagee
{(the "Mortgage" conveying and mortgaging the Premises as security
for t'Q Note and anf and all other indebtedness intended to be
secured chereby, (111} the performance of all obligations,
covenanty. nromises and agreements of the Trustee or the
Beneficiary uwnder that certain Letter Agreement bearing even date
herewith, by &rd among the Beneficiary and the Mortgagee (the
"Letter Agreemei’"), and (iv) the payment of all expenses and
charges, legal o{ otherwise, paid or incurred by the Mortgagee in
realizing upon or protecting the indebtedness referred to in the
foregoing clauses (!} and (li) or any security therefor,
including this Assignrien:.

This Assignors do he:ebv irrevocably authorize and empower
the Mortgagee after an uncu.sd default hereunder to ask, demand,
collect, receive, receipt for, sue for, compound and give
acquittance for any and all sums due or to become due under any
Lease, with full power to settle. adjust or compromise any claim
thereunder as fully as the Assignorp could do, and to endorse the
name of the Assignors or either of tlizn on all commercial paper
given in payment or in part payment ths:eof, and in the
Mortgagee's discretion to file any claim o take any other action
or proceeding, either in the Mortgagee's nauie or in the name of
the Assignors or either of them or otherwisze, which the Mortgagee
may deem necessary or appropriate to collect any and all sums due
or to become due under any Lease, or which may bes necessary or
appropriate to protect and preserve the right, title and interest
of the Mortgagee in and to such sums and the security intended to

be afforded hereby.

The Beneficiary warrants to the Mortgagee that the Azsignure
have good right to make this Assignment and that the Assignors
have not heretofore alienated, assigned, pledged or otherwise
disposed of anz of the rights, rents and other sums due or which
ﬁay he;ea!tor ecome due and which are intended to be assigned

ereunder,

Notwithstanding the foregolng provisions making and
esgtablishing a ?resent and absolute transfer and assignment of
all rents, earnings, income, issues and profits as aforesaid, and
80 long as no event of default shall exist under the Note or the
Mortgage and no event shall exist which if uncured within any
appilicable cure period, has or would become an event of default
thereunder, the Assignors shall have the right and license to
collect, use and enjoy all rents and other sums due or to become
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due under any by virtue of any Lease as they respectively bacome
due, but not more than 30 days {n advance.

The Assignors hereby irrevocably consent to and authorize
and direct that the tenant under any Lease upon demand and notice
from the Mortgagee of the Mortgagee's right to receive the rents
hereunder, shall pay such rents to the Mortgagee without any
obligation on the part of such tenant to determine the actual
exlstence of any default or event clalmed by the Mortgagee as the
basis for the Mortgagee's right to receive such rents and
notwithstanding any notice from or claim of the Assignors or
elther of them to the contrary, The Assignors hereby waive
either right or claim against any tenant for any such rents paid
by tenatit’ vo the Mortgages,

Without limiting any legal rights of the Mortgagee as the
absolute assigaes of the rents, lssues and profits of the
permises and in lurtherance thereof, Assignors agree that in the
event of default urdsr said Mortgage, whether before or after the
Note is declared duw 1n accordance with their terms or under the
terms of said Mortgage; uvhe Mortgages may, at its optlon, take
actual possession of tn2 Dremises hereinabove described, or of
any part thereof, personaily or by agent or attorney, as for
condition broken, and with-or without force and with or without
process of law, enter upon, :aks. and maintain possession of all
or any part of sald Premises together with all documents, books,
records, papers and accounts relating thereto, and exclude the
Assignors, their agents or servants. therefrom and hold, operate,
manage and control the Premises, and u* the expense of the
Assignors, from time to time, cause to on made all necessary or
prOfer repairs, renewals, reflacements, urzaful alterations,
additions, bettermeents and improvements to “he Premises as may
seem judicious, and pay taxes, assessments 20 prior or proper
charges on the Premises, or any part thereot; ard insure and
reinsure the same, and lease the Premises in sucn parcels and for
such times and on such terms as may deem fit, including leases
for terms expiring beyond the maturity of the indeblecness
secured by said Mortgage, and cancel any lease or sub-levase for
any cause or on any ground which would entitle the Assignors or
sither of them to cancel the same and in every such cast have the
right to manage and operate the sald Premises and to carrcy on the
business thereof as the Mortgagews ahall beem best.

After payment of all proper charges and expenses, including
the just and reasonable compensation for the services of the
Mortgagee, lta attorneys, agents, clerks, servants and other
employed by the Mortgagee in connection with the operation,
management and control of the Premises and the conduct of the
business thereof, and such further sums as may be sufficient to
indemnify the Mortgagee against any liability, loss or damage on
account of any matter or thing done in good falth in pursuance of
the rights and powers of the Mortgagee hereunder, the Mortgagee
may, at its option, credit the net amount of income which the
Mortgages may receive by virtue of this Assignment and from the
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Premises to any and all amounts due or owing to the Mortgagee
under the terms and provisions of the Note, the Mortgages and any
loan or security agreement pertaining thereto, whether or not the
same may then be due or be otherwise adequately secured,
Mortgagee shall have the right, but not the duty to apply such
nat income to the discharge of anY other lien or char?Q upon the
Premises or to completion of any improvements being financed out
of the proceeds of the Note, The manner of the applicatlon of
such net income and the item which shall be credited shall be
within the sole discretion of the Mortgagee., Mortgagee shall be
subrogated to any lien or char?e discharged out of the rents,
income and profits of the Premises,

The Asslgnors hereby further covenant that the Assignors
will, upOn request of the Mortgagee, execute and deliver such
further irstruments and do and perform such other acts and things
aB the Mortgagee may reasonably deem necessary or appropriate to
more effectively vest in and secure to the Mortgagee the rights
;nd rogta which zce {ntendsd to be assigned to the Mortgagee

ereaunder.

Assignors covenart and agree to otserve and perform all ot
the obligations imposed on them under the Leases and not to ao or
permit to be done anythliic to impalr the security therecf, not to
execute any Lease without wrrtgagee's prior written approval, not
to further assign or encumber “heir rights under the Leases or
thelr rights to the rents or cther sums due or to become due
thereunder, not to accept rent nore than one month in advance and
not suffer or permit any of the L¢ssns to be subordinated to any
other liens or encumbrances whatsoever; any such subordination to
be null and void unless dorie with the written consent of
Mortgagee. Assignors further covenant ard agree hui v ehiet
into any new Lease and not to amend, mod.fy or terminate any ot
the Leases without the prlor written consea. of Mortgagee.
Assignors further covenant and agree that they «#ill, at the
request of Mortgagee, submit the executed originals of all Leases

to Mortgages,

The acceptance by the Mortgagee of this Asaigniagrc, with all
of the rights, powers, privilegea and authority so cres.ed, shall
not, prior to entry upon and taking of actual physical pozsessiur
of the Premises by the Mortgagee, be deemed or construed to
constitute the Mortgagee a mortgages in possession nor thereaf:iz:
impose any obligation whatsosver upon the Mortgages, it being
underatood and agreed that the Mortgagese does not hereby
undertake to perform or discharqe any pbligation, duty or
liability of the landlord under any Leases of the Prumisws v
under or by reason of this Assignment. Mortgagee shall hawe ot
liability to Assignors or anyone for any action taken or omitted
to be taken by it hereunder, except for its willful misconduct.
Should the Mort?aqte incur any liability, loss or damage unaer ur
by reason of this Assignment or for nnT action taken by the
Mortgages hereunder, or in defense against any claim or demand
whatsoever which may be asserted against the Mortgagee aris+ =~

LZLGESE

-4 -




UNOFFICIAIa COPY

580397 47

out of any Lease, the amount thereof, includin? cogts, expenaes
and reasonable attorneys' fees, together with interest thereon at
the Default Interest Rate (as such term is defined in the Note)
shall be secured by this Assignment and by the Mortgage., and the
Assignors shall reimburse the Mortgagee therefor immediately upon

demand.,

The rights and remedies of the Mortgagee hereunder are
cumulative and are not in lieu of, but are in addition to, any
rights or remedies which the Mortgagee shall have under the sald
Note, Mortgage or any other instrument or document or under
applizahble law and the exercise by Mortgagee of ani rights and
remedier herein contained shall not be deemed a waiver of any
other rights or remedies of Mortgagee, whether arising under the
Mortgage rr otherwise, each and all of which may be exercised
whenever Mo tjagee deems it in its interest to do so. The rights
and remedies of the Mortgagee may be exorcised from time to time
and as often aa such exercise is deemed expedient and the failure
of the Mortcagee ko enforce any of the terms, provisions and
conditions of thie Assignment for any period of time, at any time
or times, shall not bz vonstrued or deemed to be a waiver of any
rights under the terms-hareof. The right of the Mortgagee to
collect and receive the znts assigned hereunder or to exerclse
any of the rights or powers herein granted to the Mortgagee
shall, to the extent not prohihited by law, extend alsoc to the
period from and afiter the filing of any sult to foreclose the
lien of the Mortgage, including any period allowed by law for the
redemption of the Premises after ary foreclosure sale.

This Assignment shall be assignablim by the Mortgagee and all
of the terms and provisions herecf siiall e binding upon and
inure to the benefit of the respsctive execitors, administrators,
legal representatives, successors and assi¢in of each of the
parties hereto.

This instrument is executed by American Na“.ounal Bank and
Trust Company of Chicago, not personally but as Truacvee as
aforesaid in the exercise of the power and authoriiy sonferred
upon and vested in its as such Trustee (and said Bank naceby
warrants that it poosesses full powsr and authority to @exacute
this instrument), and it is expreasly understood and agracl that
nothing herein or in said Note contained shall be construed as
creating any liability on said Bank peraonally to pay the said
Note or any interest that may accrue theraon, or any indebtedness
accruing hereunder, or to perform an¥ covenant either express ot
implied hereln contained, all such liability, if any, being
axpressly walved by Mortragoo and by every person now or
hereafter claiming any right or security hereunder, and that so
far as sald Bank personally is concerned, the legal holder or
holders of sald Note and the owner or owners of any indebtedness
accruing hereunder shall look solely to the Premises conveyed by
the Mortgage for the payment thereof, by the enforcement of the
liens hereby and thereby created, in the manner therein and in
sald Mortgage provided or by action to enforce the personal
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liability of the Beneficiary or of any guarantor of the
indebtedness hereby secured or by realization on any other
collateral for the indebtednese hereby secured,

DATED as of the 7th day of February, 1950.
AMERICAN NATIONAL BANR AND TRUSBT

COMPANY OF CHICAGO,
ATTEST: as Trustee as aforesaid

By ! 1{2{%4/‘ A By /é"'""
It.a_ﬂﬁfi 2l Ttsj

PALATINE HOTEL LIMITED
PARTNERSHIP, an Illinois limited
partnership

By: PHLP, Inc,, an Illinois
corperation, its ganeral

ATTEST: partner

By, | (oo //(:u/ \// ))?4‘“' By

Ité: JEC & vt y n T:ﬁuniklntow
NS _‘:' \~~. Tts: President
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EXHIBIT "A"

LEGAL DESCRIPTION

Lot 4 (except that part described as follows: Beginning at the
North East corner of said Lot 4; thence South 00 degrees, 0l
minutes. 35 seconds West along the most Easterly line of Lot 4§
for a ulutance of 209 feet to a corner in the Easterly line f
Lot 4; tlience South 42 degrees, 1l minutes, 02 seconds Weat
along an Ezeterly line of salid Lot 4 for a distance of 170.12
feet to a Co.ner in the said Easterly line of Lot 4; thence North
52 degrees, .1 minutes, 23 seconds West for a distance of 332,66
feet to a point yn the Westerly line of Lot 4 that s 152.36 feet
Southwesterly of the North West corner of said Lot 4 as measured
along a Westerly lino »f Lot 4; thence North 30 degrees, 133
minutes, 00 seconds Zast along a Westerly Line of Lot 4 for a
distance of 152,36 fee: to the North West corner of said Lot 4
thence South B89 degrees; 58 minutes, 25 seconds East along the
North line of Lot 4 for a Jis:ance of 299.70 feet to the place of
beginning), in Willow Creek Gzing a subdivision of part of
Section 24, Township 42 North, wange 10 East of the Third
Principal Meridian, in Cook County, Illinois.
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STATE OF ILLINOIS)

) 88.
COUNTY OF COCK )

1
I HEREBY CERTIPY that on this /= day of /2hi =

1990, before me personally appeared Allen S. Musikantow,
President and AMdyy Frances éc Mok or. ,
ﬁEP,EI

Secretary of P NC., an 1llinols corporation, general partner
of PAL”ITNE HOTEL LIMITED PARTNERSHIP, a limited partnership
under thz- laws of the State of Illinois to me known to be the
same persons who signed the foregoing instrument as thelir free
act and dezd as such officers for the use and purpose therein

mentioned, and that the said inatrument is the act and deed of
sald corporatior,

WITNESS my sicanture and official seal at dlfc{rpﬂ, .-f/ffifﬂ}‘ in

the County of Cook ard State of Illinois, the day and year last
aforesald.,

(NOTARY BEAL)

My Commission Expiras:

" oFFiCIAL SEAL T
PETZR 3 LOUGHMAN
NOTARY PuAsiC STATE OF ILLINDIS
MY COMMISIIgM-EXPIRES /19783

6G8t

I ] | )
Fourr . - e
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STATE OF ILLINOIS)
) 88,

COUNTY OF COOK )

I, KULA DAVIDSON Notary Public, in and for

said County, In the State aforesaid, do hereby certify
. LB WIHELAN , JMLPF N Pregsident

that J
of AMERICAN NATIONA EKNK AND TRUST Eﬁ F NY

and Pt Secretary of

said Bink who are personally known to me to be the same persons
whose arz mubscribed to the forgoing instrument as

such bt pregident and Secretary,
respectively. appeared before me thls day In person and
acknowledged tizt they signed and delivered the said instrument
as their own frea and voluntary act and as the free and voluntary
act of sald Bank. as Trustee as aforesaid, for the uses and
purposes therein asec forth; and the said Assistant Secretary then
and there acknowledged that he, as custodian of the corporate
seal of said Bank, did aflix the corporate seal of said Bank to
said instrument as his ova free and voluntary act and as the free
and voluntary act of said Lank as Trustee as aforesaid, for the

uses and purposes therein se. forth.

GIVEN under my hand and notarial seal this *Hay
of o 1996

Notary Putiic

My Commission Lxpires:

Jodiarde vod

i LE INS
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