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'MORTGAGE
THIS MORIGAGE made this [4Th day of February, 1990, by AMERICAN
NATIONAL BANK & TRUST COMPANY OF CHICAGO, not personally, bur solely as
Trustee pursuant to the provisions of a Trust Agreement dated January 17, 1990, and known
as Trust number 110229-)7 hereinafter referred to as "Mongagor“, and GREAT

NORTHERN 'INSURED: ANNUITY CORPORATION, a Washington corporation,
hereinafter referred to as "Mortgasee”.

RECITALS

L. Mortgagor is justly indebted to Motteucee for money borrowed in the principal
amount of ONE MILLION THREE HUN'DRE"‘ THIOUSAND AND NO/100 DOLLARS
(§1,300,000.00), ("Principal Amount"), and all othei sums due pursuant to the terms of an
Adjustable. Rate Mortgage Note (which Note, togctiier with any and all other notes
executed and delivered in substitation, renewal or extension thereof, in whole or in part,

- are collectively referred to as "Note") executed by Mortgage:.-of even date herewith, made

payable 10 the order of and delivered to Mortgagee, by the provisions of which Mortgagor
promises to pay to Mortgagee, Prmmpal Amount and interest ther 201 as provided in Note,
together with all other sums (up to but not exceeding two bundrea percent [200%)] of
Principal: Amount) advanced by Mortgagee to protect "Mortgaged Premisps" (hereinafter
defined) or to preserve the priority of the lien established hereby ("Otiier Sums"), at the
place or. places set forth:in Note, which Principal Amount, interest due theredr-and Other
Sums are collectwely referred to as "Indebtedness”.

o Note provides that;

_ A the interest rate payable on Principal Amount shall be adjusted on the fifth
(5th) "Anniversary Date" (as such term is defined in Note) and on each succeeding
Anniversary Date: thereafter until Indebtedness is paid in full, with said adjustments
ca]culated usmg a formuila based upon the Moody's A Corporate Bond Index Daily
Rate (or a suceéssor or comparable index, uipon the circumstances provided in Note);

B. the installment payments due and owing pursuant to Note shall be adjusted
to reflect the. adjustments in the interest rate; and
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C. Indébtedness is due and p'ayable'on'March 1, 2000, ("Maturity Date").

NOW, THEREFORE, to secure ‘the payment of Indebtedness and the performance of

‘the terms, covenants, conditions and ‘agreements contained herein and in Note and any

- B other document executed and delivered to secure Indebtedness, (collectively "Other Loan

B Documents"), Mortgagor DOES, by these presents, GRANT, BARGAIN, SELL, AND

. CONVEY unto Mortgagee, its successors and assigns, forever, the land legally described

on Exhibit "A" attached hereto and miade a part hereof situated in the City of Chicago,

County o;:‘ Cook and State of Hlinois ("Land"} TOGETHER WITH (collectively “Other
Interests"

(DAl nght nﬂe and mterest of the Mortgagor mc[udmg any after-acquired title
or revarsion, in and to the beds of ways, roads, streets, avenues and alleys adjoining
Land.

(2) Al and singular the tenements, hereditaments, easements appurtenances,
passages, watess, water nghts water courses, rlpanan rlghts othcr rights, and
privileges thercut or in any way now or hereafter appertaining, including any other
claim at law or in equj: 'y as well as any after-acquired title, franchise or license and
the reversion and reversions and remainder and remainders thereof,

(3) All buildings and improvésasnts of every kind and description now or hereafter
located or placed upon Land {"Improvements’) and all materials intended for
construction, re-construction, alteration and repairs of Improvements all of which
materials shall be deemed a part thereof immediately upon the delivery of same, and
all fixtures and articles of personal pn.p.;ty now or hereafter owned by Mortgagor
and attached to or contained in and used 1% connection with Mortgaged Premises,
including but not limited to all furmture, furaisrings, apparatus, machinery, motors,
elevators, fittings, radiators, gas ranges, ice boxcs, mechanical refrigerators, awnings,

shades, screens, blinds, office equipment, carpeting aprd other furnishings, and all
plumbing, heating, lighting, coo]mng, laundry, ventilatirg, refrigerating, incinerating,
air-conditioning and sprinkler equipment and fixtures and appurtenances thereto, and
all renewals or replacements thereof or articles in substitution-therefor, whether or
not the same are or shall be attached to Improvcments in ary manner, excepting
therefrom, however, any furniture, fixtures, equipment and adticl:s of personal
property, regardless of the manner or mode of attachment belonging 12 any present
or future tenant or lessee of Mortgaged Premises ("Personal Pranenty”) (any
reference hereafter made to furniture, fixtures, equipment or personal property shall
be deemed to exclude the same); IT BEING MUTUALLY AGREED THAT all the
aforesaid property owned by Mortgagor and placed by it on Mortgaged Premises
shall, so far as permitted by law, be deemed to be fixtures ar:d a part of the realty
and security for the payment of indebtedness and, as to any such property not
deemed to be fixtures and a part of Mortgaged Premises, this Mortgage shall be and
is a security agreement for the purpose of establishing a security interest in said
property pursuait:to the Uniform Commercial Code of the State of Tllinois, and
additional security for the payment of Indebtedness and the performance of all other
obligations of Mortgagor hérein.
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(4) All rents, issues, proceeds. and profits accrumg and to ‘accrue from Mortgaged
Premises and all right, title and interest of Mortgagor in and to any and all leases
approved by. Mortgagee now or ‘hereafter on or affecting Mortgaged Premises,
whether written or oral, and all other Leases and ‘agreements for the use thereof
(‘Leases”), together with all’ security therefor and all monies payable thereunder, sub-
ject, however, to the conditional permission of Mortgagee given to Mortgagor 1o
collect, receive, take, use and enjoy the rentals, issues, proceeds and profits’ to be
paid pursuant thereto,

(5) Except as otherwise pi‘ovi'de‘d'in' this Mortgage, all:

{a) proceeds hereafter- pald to Mortgagor and all subsequent owners of
Mortgaged Premises ("Proceeds”) by reason of loss or damage by fire and such
sihzr-Bazards, casualties and contingencies ("Casualty") insured pursuant to
"Insurgnice Policies” (hereafter defined); and

(b) all awards and other compensation hereafter to be made o Mortgagor
and all subsequal owners of Mortgaged Premises (“*Awards”) for any taking
by condemnanov or eminent domain proceedings, either permanent or
temporary ("COBO»:PSZ‘UOD") of all or any part of Mortgaged Premises or any
easement or appurtcrance thereof, including consequential damage and
change in grade of strecf.,,

which Proceeds or Awards are ‘hereby ?:,Stgned to Mortgagee (subject to Paragraphs
6 and 7 hereof, Mortgagor hereby appuinis Mortgagee its attorney-in-fact, coupled
with an interest, and authorizes, directs and umpowers such attorney-in-fact, at its
option, on behalf of Mongagor its personal rep.esentatives, successors and ass:gns
to adjust or compromise the claim for Proceeds or Awards and to collect and receive
the proceeds thereof, to_give proper receipts and acquittances therefor and, after
deducting expenses ot‘ collection, to apply the net procseils received therefrom as a
credit -upon any part, as may be selected by Moitpagee, of Indebtedness,
notwithstanding, that the amount owing thereon may not then e due and payable
or that the same is otherwise adequately secured).

For convemence, Land, Improvementa and Other Interests are herein collectively
referred 1o as "Mortgaged Premiges”.

TO HAVE AND TO HOLD Mortgaged Premises unto Mortgagee, its successors and
assigns, forever, for the uses and purposes herein set forth (Mortgagor hereby RELEASING
AND WAIVING all rights under and by virtue of the homestead exemption laws of the
State of mmcns), PROVIDED, HOWEVER, that if and when Mortgagor shall pay
. Indebtedness in full and shall perform all of the terms, covenants, conditions and
agreements contained herein and in Note and Other Loan Documents, this Mortgage, Note,
and.Other Loan Documents, shall be released, at the sole cost and expense of Mortgagor;

otherwxse the same shall be and remam in full force and effect.
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MOR’T'GAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:
1. PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This Mortgage

is and shall remain a valid first mortgage lien on Mortgaged Premises until the payment in
full of Indebtedness. Except as provided in paragraph 15 hereof, Mortgagor shall keep
Mortgaged Premlses free and clear of superior or subordinate liens or claims of every
nature and kind and shali not execute, deliver or grant any other mortgage, trust deed or
security interest uncmnbenng Mortgaged Premises, now or at any time hereafter, withont
the specific prior written consent of Mortgagee.

2 SUBR QﬁATI@\_J To the extent Mortgagee, following the date hereof, pays any
sum due pursuant to any provision of law, instrument or document establishing any lien
prior or supcrior to the lien of this Mortgage, Mortgagee shall Have and be entitled to a
lien on Mortgaged Premises equal in parity to that discharged and Mortgagee shall be
subrogated to, receive and enjoy all rights and liens possessed, held or enjoyed by the
holder of such lien, vnich shall remain in existence and benefit Mortgagee to secure the
payment of Indebted 388, Mortgagee shall be subrogated, notwithstanding the release of
record, of mortgages, tnuit deads, superior titles, vendors’ liens, and other liens, charges,
encumbranices, rights and equiticc on Mortgaged Premises to the extent that any obligation
thereunder is paid or discharged from the principal sum secured hereby.

3. PRQM“E“!IPA‘YMEE:I Morigacor shall promptly pay Indebtedness at the times and
" in the manner provided in Note and this Mortgage.

4. TAX AND INSURANCE DEPQSITS AND APPLICATION: In addition to the

L. payment of Indebtedness, Mortgagor shall pey to Mortgagee, concurrently with the

o payments requrred pursuant to Note, an amount eqra’ to the real estate taxes and special
' assessments, if any, next due on Mortgaged Premiscs, plus the premiums that will next
become due and payable on Insurance Policies, as estiated by Mortgagee, less all sums
already paid therefore divided by the number of months to <'apse before one month prior
to the date when such taxes, assessments and premiums will becoziie delinquent (collectively
"Deposxts") Any Deposits held by Mortgagee, or its duly audorized agent under the
provisions of this paragraph will be held in trust to. pay: the real estate taxes, assessments
and insurance premiums when the’ same become due and payable, aid no interest will
accrue or be allowed to Mortgagor,

In the event that Deposits shall not be sufficient to pay said real estate taxes,
assessments. or insurance premiums in full when due, Mortgagor shall deposit with
- Mortgagee or its.duly authorized agent, such additional amounts as may be sufficient to
pay the same, (co]lecnvely "Additional Deposits") and if Mortgagor shall default in making
any Deposits or Additional Deposits, such default shall, at the opnou of the Mortgagee (if
such  default: continues for thirty [30] days: after written notice from Morigagee to
Mortgagor), cause Indebtedness to be immediately due and payable.

592 198E

In the event Deposits exceed. the amount reqmred to pay such real estate taxes,
assessments ‘and insurance premiums, such. excess shall, upon written demand of Mortgagor
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 be refunded to Mortgagor PROVIDED THAT no "Monetary Default" or "Non-Monetary
| Default (hereafter defined) shall exist.

At such time as Indebtedness is paid in full, whether by reason of maturity or
Mortgagor’s election to prepay Indebtedness as prowded in Note, Mortgagee shall apply
Deposits and Additional Deposits, if any, as a credit against Indebtedness.

If as a result of a Monetary Default or Non-Monetary Default, Mortgaged Premises are
sold or foreclosed upon or Mortgagee shall acquire Mortgaged Premises followmg such
Monetary- Default or Non-Monetary - Default, Mortgagee shall apply, at the time of
commencement of such proceedings or at the time Mortgaged Premises are otherwise
acquired, Deposits and Additionsl Deposits, if any, as a credit against Indebtedness.

Notwithsianding any other provision of this Mortgage, Mortgagee agrees that so long
as no. Monetary (Dzfault or Non-Monetary Default shall exist, it will not require the
payment of Deposits, "ROVIDED THAT Mortgagor shall, not less than fourteen (14) days
prior to the duedates-of such real estate taxes,. assessments and insurance premiums,
furnish’ to ‘Mortgagee satistactary evidence of the payment.

5. PAYMENT OF TAXES AND OTHER IMPOSITIONS: Mortgagor shall promptly

pay, when die and payable, all grov:d rents, if any, and all taxes and assessments (general
and special), water and sewer charges, pubhc impositions, levies, dues and other charges,
of whatever nature (collecnve]y "Impositions"), which are now or shall hereafter be levied
or assessed or. which. may. otherwise. be (or- vecome a lien upon or against Mortgaged
Prermses ‘or any part thereof, other than mziters expressly permitted herein.

6 l&&i&&cﬁ
A Insurance Policies.

Until Indebtedness is paid in full, Mortgagor shall -keep Mortgaged Premises
connnucusly insured against Casualty and other loss, damage ur <laims by policies of
insurance hereafter set forth, in such amounts and for such periods'as mav. from time to
time, be’ requued by Mortgagee (“Insurance Polmes") which Insurancs Policies shall be
written in standard policies and by insurance companies acceptable to. Morigagee, and all
Insurance Policies and renewals thereof shall, when applicable, include a forin 438-BFU or
equivalent mortgagee endorsement in form: acceptable to Mortgagee. Insurance-Policies
shall provide that the coverage prowded thereunder shall not be terminated as-to Mort-
gagee except upon ten (10) days written notice. At Mortgagee’s option all Insurance
Policies shall, with all prermums fully pa:d be delivered to Mortgagee as issued not less
than thirty (30) days prior to the expiration of each applicable Insurance Policy and shall
be held by Mortgagee until Indebtedness is fully paid. In case of sale pursuant to a fore-
closure. of this Mortgage or other transfer of title - to Mortgaged Premises and
extmgulshment of Indebtedness, complete title to all Insurance Policies held by Mortgagee
(or the certificates of insurance held by Mortgagee in lieu thereof) and to all prepaid or
unearned- premiums thereon shall pass.to and vest to the purchaser or grantee. . If any
renewal Insurance Pohcy or certificate thereof is not delivered to Mortgagee thirty (30) days
before the’ explratlon "of any-existing Insurance Pohcy, with evidence of premium paid,
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Mortgagee may obtain the required insurance on behalf of Mortgagor (or insurance in favor
of Mortgagee alone) and pay the premiums thereon, Any monies so advanced shall be so
much additional Indebtedness secured hereby and shall become immediately due and
payable with interest thereon at "Default Rate" (hereafter defined). Mortgagee shall not
by reason of accepting, rejecting, approving or obtaining insurance incur any liability for
payment ‘of losses.

Without in any way limiting the generality of the foregoing, Mortgagor agrees to
maintain the following Insurance Policies on Mortgaged Premises:

(a) insurance agamst loss by fire and the hazards now or hereafter embraced by
the stendard "extended coverage” form of insurance, in an amount equal at all times
to the {ull insurable value of the lmprovements then located on the Property, which
insurar.ce r'overage shall’ contain a "replacement cost endorsement" satisfactory to
Mortgagée;

(b) flood risk Iigirance in the maximum amount of insurance coverage available
or the full replacement cost of Improvements, whichever is less, if the same are now
or hereafter designaied 58 bemg located within a Spe(na] flood hazard area under the
Flood Disaster Protectior. Ast of 1973 and if flood i insurance is available;

(c) rental value insurance in-d amount equal to at least six (6) months rental;

(d) comprehensive public hablhty insurance against claims for bodily injury, death
or property damage occurring.om, iz or about Mortgaged Premises (including
coverage for elevators and escalators, if any). with the coverage being in an amount
of not less than Three Hundred Thousand Daoiars ($300,000.00) for bodily injury or
death to any one person, One Million Dollars ($1,500,000.00) for any one occurrence,
and One Hundred Thousand Dollars ($100,000.00) fa= property damage, or in such
greater amounts as Mortgagee may reasonably require: and

(e) boiler and machmery insurance msnnng pressure vessels, air tanks, boilers,
machmcry, pressure piping, heating, air conditioning and elevator and escalator
equipment, provided Improvements contain equipment of such izuture, and insurance
against loss of occupancy or use arising from breakdown of any of s chitems, in such
amounts as Mortgagee may reasonably require; and

(f) insurance msunng such similar or other hazards, casualties, liabil'ties and
contingencies, in such forms and amounts, as Mortgagee may from time to time
reasonably require.

In the event any or all of Insurance Policies is or are furnished by a lessee occupying
space within Mortgaged Premises, Mortgagor agrees to provide Mortgagee with
duplicate original Insurance Policies, if obtamable, or certificates evidencing such coverages.
Such certificates are subject to Mortgagee § reasonab]e approval, and shall at Mortgagee’s

‘ optlon, have ‘attached thereto mortgage clauses in favor of and in form and content

g9z 188L
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' aathfactory to Mortgagee, or name Morigagee as an additional insured, and contain ten (10)
days notice of cancellation clauses.

Mortgagor shall not purchase separate insurance, concurrent in form or contributing in
the event of loss with Insurance Policies unless Mortgagee is included thereon pursuant to
a standard. mortgagee clausc acceptable to Mortgagee, and in the event Mortgagor does
purchdse such separate insurance, Mortgagor shall immediately ncmfy Mortgagee thereof
and prommptly deliver to Morigagee such ‘policy or policies.”

B. I Pr

(i} ) In the event of any loss by any Casualty, Mortgagor will give prompt written
notice -therest to the. insurance carrier and Mortgagee. Mortgagor hereby authofizes
Mortgagee as Mortgagor 5 attomey—m-fact to make proof of loss, to adjust and compromise
any claim, to coimience, appear in and prosecute, in Mortgagee’s or Morigagor’s name, any
action relatmg to-any-<laim, and to collect and receive Proceeds; provided, however, that
Mortgagee shall have 1 abligation to do so.

(11) Except as may otiierwise be required by applicable law, Mortgagee shall apply
any Proceeds received hereundér first to. the payment of the costs and expenses incurred
in the collection of the Proceeds-and shall then apply the balance (the "Net Proceeds"), in
its absolute discretion and without i¢gard to the adequacy of its security, to:

(A) The payment of [ndebtednés' whether then due and payable or not. Any
such application of Net Proceeds tu principal on the Note shall be without the
imposition of any prepayment fee otherwise payable under the Note, but shall not
extend or postpone. the due dates of the insca'lment payments under the Note, or
change the amounts thereof; or

(B)  The reimbursement of Mortgagor, under Mor.gagee’s prescribed disbursement
control procedures, for the cost of restoration or repair of the Mortgaged Premises.
Morigagee may, at its opnon, condition the reimbursemen cii Mortgagee’s approva)
of the plans and specxfications of the reconstruction, contracior’s cost estimates,
architects’ certificates, waivers of liens, sworn statements of -mechanics’ and
matenalmen, and such other evidence of costs, percentage completion of
construction, application of payments and satisaction of liens as Meyigagee may
reasonably require.

(iii) Notwithstanding the provisions of paragraph 6(B)(ii) above, Mortgagee agrees
that the Net Proceeds from-a loss described in this paragraph 6 B will be made available
under clause 6 B (i) (B) above to reimburse Mortgagor for the cost of restoration or repair
of the Mortgaged Premises, provided that each of the following conditions is satisfied:

(A) No Monetary Default or Non-Monetaxy Default has occurred and is
continuing at the time the proceeds are 1eceived;
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(B) The Net Proceeds are less than the Indebtedness then secured by this
Mortgage and Other Loan Documents; -

%)

((f)) The Proceeds are received more than one (1) year prior to the mdmnty date
of Note;

(D) Mortgagor gives Mortgagee written notice within thirty (30) days after the
Proceeds are received that it intends to restore or repair the Mortgaged Premises
and requests that the Net Proceeds be made available therefore, and Mortgagor
thereafter promptly commences- the restoration or repair and completes the same
with reasonable, diligence in accordance with plans and specifications approved by
Mertyagee, which approval shall not be unreasonably withheld or delayed;

(E) (TheNetProceeds are sufficient, in Mortgagee’s reasonable business judgment,
to restore or 1'epzur the Morigaged Premises substantially to its condition prior to the
Casualty o1,1{ i5 Mortgagee's reasonable business judgment they are not, Mortgagor
deposits with Mr/rtgagee funds in an amount equal to the deficiency, which funds
Morigagee may, at its option, require be expended prior to use of the Net Praceeds;
and,

(F)  Mortgagee receives-evidence reasonably satisfactory to Mortgagee that, upon
completion of the restoration or repair, the Mortgaged Premises can be operdted

_ substannally as it was before tne \,asualty and will produce substantially as much
income from tenant leasés as it did efore the damage or destruction,

7. NDEM 'ATI N: |

A Lp_qggg__gs Mortgagor will prompily notify Mortgagee of any action or
proceeding relating to any Condemnation (including witheut limitation change of grade),
whether direct or indirect, of the Mortgaged Premises or part thereof or interest therein,
and Mortgagor will: appear in and prasecute any such action or p oceeding unless otherwise
directed by Mortgagee in writing, Mortgagor hereby authorizes Win figagee, at Mortgagee S
option, as attorney-in-fact for Mortgagor, to commence, appear iw and prosecute, in
Mortgagee’s or Mortgagor’s name, any action or proceeding reiatisg to any such
Candemnatxon, and io settle or compromise any claim in comnection with such
Condemnation; prowded however, that Mortgagee shall have no obligatio: to-do so. All

- Awards are hereby assigned to Mortgagee, and all Awards, shall be paid to Moitzagee.

- B, Apmmamg_ouume,da Mortgagee shall apply any such proceeds in the
manner and upon the terms and-conditions set forth in paragraph 6(B)(ii) relating to the

application of insurance proceeds, without regard to the provisions of paragraph 6(B)(iii).

8. CASUALTY OR COND EMNA]:IQQ R FORECLOSURE: In the event of

Casualty or Condemnation after foreclosure proceedmgs have been mstltuted Proceeds or
~ Awards, if not applied as specified i iri Paragraphs. 6 and 7 above, shall be used to pay the
amounts due in accordance with any decrée of foreclosure which may be entered in any

992198t




VI
al
O
O
-
<
O
LL
LL
O
Z
D)

byt

113

T

b

Ay

iy

¥

1Y Bty

f300iviy

i
i

ti

1

— T2
—— i)
.- il
R
g -~
PN
PR
—
R
S
Te- e
et
e

NS LSRN (0

Al

i

T
U




r

UNOFFICIAL COPY,

such proceedings and the balance, if any, shall be paid to ownef of the equity of
redemption, if such owner shall be entitled to the same, or as the court may direct.

9

MORTGAGEE'S LIABILITY FOR_COLLECTION OF PROCEEDS OR

AE&QS Mortgagee skall not be held liable for any failure to collect Proceeds or
Awards, regariiess of the cause of such failure except for the negligence of the Mortgagee

and: -

(a) the power and authority granted to Mortgagee to collect Proceeds or
Awards is irrevocable and coupled with an interest and shall, in no way, affect
the security of this Morigage or the liability of Mortgagor for payment of

Indebtedness; and

() the entry of a decree of foreclosure of the lien hereof shall not affect or
impait said power and authority.

10. USE, CARE OP. WASTE: Mortgagor shall:

(a).not abandca Mortgaged Premises or do or suffer anything to be done
which would dep:eciute or impair the value thereof or the security of this
Mortgage;

(b) not remove or demolisn apy part of Improvements of a structural nature

which would materially affect the value of Mortgaged Premises;

(c) not make any changes, additio:is or alterations to Mortgaged Premises of
a structural nature which would matérially adversely affect the value thereof,
except as required by any applicable /statute, law or ordinance of any
governmental authority having jurisdiction over\Mortgaged Premises and the
intended use thereof, or as otherwise approvcd in writing by Mortgagee;

(d) maintain, preserve and keep Mortgaged Preniises in good, safe and
insurable condition and repair and promptly make any yecessary and proper
repairs, replacements, renewals, additions or substitutions required by wear
and tear, damage, obsolescence or destruction;

(e) promptly restore and replace any Improvements, including pa:king spaces
taken by Condemnation, or Other Interests which are destroyed or damaged;
and

(f) not commit or permit to exist any waste of Mortgaged Premises.

- Mortgagor shall comply with and cause Mortgaged Premises, and the use and condition
thereof, to_comply with all statutes, ordinances, requirements, regulations, orders and
decrees relating to Mortgagor or Mortgaged PremiSes; or the use thereof, by any federal,
~ state, county or other governmental authority and with all conditions and requirements
necessary to preserve and extend any and all rights, licenses, permit, privileges, franchises

9
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and concessions (mcludmg, without Iumtanon, those relating to land use and development,
construction, access, water rights, noise and pol]utmn) which are applicable to Mortgagor
or have been granted for Mortgaged Premises, or the use thereof.

" 11. HAZARDOUS OR TOXIC s{}zgsrANg%s '
Excegt as da glo a rigl Laboratories, Ltd. Level I and

MI ortil rgfateﬁ £orres ence,
(a) Mortgagor hereby represents to Mortgagee that no hazardous substances,

hazardous waste, industrial waste, pollution control waste, or toxic substances,
within the meaning of any applicable statute or regulation, (collectively
"Hazardous Substances") are presently stored or otherwise located on the
Mortgaged Premises (anless used or stored as permitted by the provisions of
subparagraph 11(b) immediately following), and further within the definiticn
of such statutes, no part of the Mortgaged Premises, including the
eronndwater Jocated thereon, is presently contaminated by any Hazardous
Sahsrances.

(b) Until the Indebtedness is paid in full, alt Hazardous Substances which may
be nsed by any person for any purpose upon the Mortgaged Premises shall
be used or stores thereon only in a safe, approved manner, in accordance with
all industrial standards and all laws, regulations and requirements for such
storage promulgated by any governmental authority, and the Mortgaged
Premises will not be vseéd for the principal purpose of storing Hazardous
Substances and no such siorage or use will otherwise be allowed on the
Mortgaged Premises which will vause, or which will increase the likelihood
of causing, the release of suck Fiazardous Substances onto the Mortgaged
Premises.’

(c) Mortgagor hereby represents to Modtragee that no asbestos ("Asbestos")
is presently stored or otherwise located on the Mortgaged Premises.

(d) Mortgagor shall promptly notify Mortgagee i s00n as Mortgagor knows
or suspects that any Hazardous Substances have veen released on the
Mortgaged Premises or knows or suspects that any Asbestos is located on the
Mortgaged Premises.

(e) Morigagor shall indemnify and hold Mortgagee harmless ot and from all
loss, cost (including reasonable attorney fees), liability and damage whatsoever
incurred by Mortgagee by reason of any violation of any applicable stawte or
regulation for the protection of the environment which occurs upon the
Mortgaged Premises, or by reason of the imposition of any governmental lien
for the recovery of environmental cleanup costs expended by reason of such
violation; provided that, to the extent that Mortgagee is strictly liable under
any such statute, Mortgagor s obligations to Mortgagee under this indemnity
shall hkemse be without regard 10, fault on the part of Mortgagor with respect
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~ the event of a default by Mortgagor in:

() the p'rc:)mpt_‘ discharge of any liens or encumbranceé;
'(b) defending the title to Mortgaged Premises;
(¢) the payment of any Impositions;

(d) diligently and contmuously pursuing the rebuilding ‘or restoration of
Mortgaged Premises in the event of loss by Casualty or Condemnation;

(¢) the procurement and maintenance of Insurance PolICiCS'

{f) “ohe proper mamtenance and preservation of Mortgaged Premises,
includipg, but not limited to, the maintenance of the Mortgaged Premises free
from atl Fuzardous Substances and’ Asbestos.

and if such default is not curPd or otherwise secured against, to the satisfaction of
Mortgagee, as hereinbefore provided, Mortgagee may, at its election and without further
demand or notice, pay and discherge such lien or encumbrance, defend the title to
Mortgaged Premises, pay such Impositions (plus any interest and penalties thereon), procure
Insurance Policies.and pay the premiuirs therefor, complete such rebuilding or restoration
and ‘taintain and, preserve Mortgaged Premisss, in which event, all expenditures therefor,
mcludmg attorneys’ fees incurred by Mortgagze shall forthwith become due and payable to
Mortgagee, together with interest thereon at [vefault Rate, which shall be added to and
become a part of Indebtedness and shall be secured by the lien of this Mortgage, all
without prejudice to the right of Mortgagee to declare Indebtedness immediately due and
payable by reason of a Non—Monetary Default. Morigagee shall have the right of

* determination as to the validity of any lien, encumbrance ar 1mposmon attributable to or

assessed against Mortgaged Premises and the payment thereof by Mortgagee shall establish
its. nght to. recover the amount so paid, with interest at Defzlt Rate, subject to the
provlsmns of Paragraph 13 follomng

13. g;gmgs"r QF.LIENS. OR ENCUMBRANCES: In the event Murgagor desires

to contest the validity of lien, encumbrance or Imposition attributable to or assessed against

- Mortgaged Premises, it will:

(a) on or before thirty (30) days prior to the due date thereof, notify
Mortgagee in writing that it intends to so contest the same, or cause the same
to be contested;

(b) on or before the due date thereof, on demand, deposit with Mortgagee
or a depository acceptable to Mortgagee, security (in form and content
satisfactory. to. Mortgagee) that when added to :he monies or other security,
if any, deposited with Mortgagee pursuant to any other provision contained
in this Mortgage is sufficxent in' Mortgagee’s judgment for the payment of the

11
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full amount ‘of such lien, encumbrance or Imposition, or any balance thereof
then remaining unpald (or provide to Mortgagee such other indemnity as may
be reasonably acceptable to it); and

(c) from time to time depos:t additional security or indemnity, so that, at all
times adeqitate security of indemnity will be available for the payment of the
full amount of the lien, encumbrance or Imposition remaining unpaid,
together with'all interest, penalties, costs and charges accrued or accumulated
thereon

if the f. *regomg deposxts are made. and Mortgagor continues, in good faith, to contest
‘the vahdicy oisuch lien, encumbrance or Imposition, by appropriate legal proceedmgs which
shall operate to prevent the collection thereof and the sale of the Mortgaged Premises or
any part thereu’, 1o satisfy the same, Mortgagor shall be under no obligation to pay such
lien, encumbrance o1 Imposition until such time as the same have been decreed, by court
order, to be a validiies on Mortgaged Premises. Mortgagee shall have full power and
authority to reduce any “uch security or indemnity to cash and apply the amount so received
to payment of any unpaid Jier, encumbrance or Imposition to prevent the sale or forfeiture
of Mortgaged Premises or nca-pavment thereof, without liability on Moﬂgagee for failure
to apply the security or indemn.ty so deposited, unless Mortgagor, in writing, requests the
application thereof to the paymen: cf the particular lien, encumbrance or Imposition for
which such deposit was made.. Arv .surplus deposit retamed by Mortgagee after the
payment of the lien, encumbrance or iriposition for which the same was made, shali be
repaid to the Mortgagor unless a Monetar) Default or Non-Monetary Default shall exist,
in which event, such’ surp]us shall.be apphed Ty Mortgagee on account of Indebtedness in
“such order of pnonty as Mortgagee may elect.

14, WAIVEBS‘ To the full extent permitted by 1w, Mortgagor:

(a) shall not, at any time, insist upon or plead-o, in any manner whatsoever,
claim, or take any adyantage of any stay, exempttur.or extension law or any
so-called "Moratorium Law" (now or at any time herecfter in force) nor claim,
take or insist upo any benefit or advantage of or frcm any law (now or
hereafter in force) providing for the valuation or appraisernémi of Mortgaged
Premises, or any part thereof, prior to any sale or sales thercel 10 be made
pursuant to any provision herein contained or to any decree, i udgment or
order of any court of competent jurisdiction or after such sale or saies, claim
or exercise any rights pursuant to any statute now or hereafter in-force to
redeem Mortgaged Premises so sold, or any part thereof, or relating to the
marshalling thereof, upon forecloqure sale or other enforcement hereof;

(b) hereby expressly waives any and all statutory right of redemption on is
own behalf, and on behalf of all persons claiming or having an interest (direct
or indirect) by, through or under Mortgagor and on behalf of each and every
person acquiring any interest in o title to the Mortgaged Premises subsequent
to the date hereof, it being the infent of Mortgagor hereby that any and all
such statutory nghts of redemption of Mortgagor and all other persons are

12
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&

and shali be deemed 1o be hereby waived to the full extent permitted by
applicable law; and

(c) agrees that it will not, by invoking or utilizing any applicable law or laws
or otherwise hinder, delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to Morigagee but will suffer
and permit the exercise of every such right, power and remedy as though no
such law or laws has, have been or will have been made or enacted,

(d) for itself and all who or which claim by, through or under Mortgagor,

waives any and all right to have Mortgaged Premises marshaled upon any

foreclosure of the lien hereof and agrees that any court having jurisdiction to

foreclose the lien of this Mortgage may order Mortgaged Premises sold as an
eutirety,

15 LMEE_’H" 'TED_TRANSFERS. For the purpose of protecting Mortgagee’s
security, keeping Morigaged Premises free from subordinate financing liens and/or

permitting Mortgagee 10 increase the rate of interest due pursuant to Note and to collect
assumptton fees, Mortgago ngrees that any sale, installment sale, ¢ conveyance, assignment
or other transfer of or grant of'a vecurity interest in and to all or any part of the:

(a) legal and/or equiifrbia title to Mortgaged Premises;

(b) beneficial interest or ‘the ueneficial interest of any trust which holds title
to Mortgaged Premises, except a5 a.result of the death or disability of the
hoiders ‘theréof provided that m&OWlﬂg said transfer the persons and/or
entities having effective manageridi control of the Mortgaged Premises are
reasonably sattsfactory to0 Lender;

(c) shares of stock of any corporate owner of Mortgaged Premises or of any
cerporation which is the beneficiary of any twust which holds title to
Mortgaged Premises;

(d) partnership mterests of the general partners of any paﬁnerslnp owning
Mortgeiged Premises or any. ‘general partnership which is the be seficiary of any
- trust which holds title to Mortgaged Premises; or

(e) limited partnershlp interests of any limited partnership owning Martgaged
Premises or any limited partnership which is the beneficiary of any trust which
holds title to M{}rtgaged Premises, which exceed fifty per cent (50%) of the
total limited partnership’ mterests thereof;

shall be- deemed 16 be an unpcrrmtted transfer (collectively “Unpermitted Transfers").
Mortgagee may condition 1ts consent to an Unpermltted Transfer upon.the payment of

2 fee 1o Mortgagee: and/or an increase in the rate of interest due pursuant to Note,
PROVIDED THAT a consent by Mortgagee to an Unpermitted Transfer or a waiver of a

13-
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default by reason thereof, shall not constitute'a consent to or waiver of any right, remedy
or power accruing to-Mortgagee by reason of any subsequent Unpermitted Transfer.

Notmthstandmg Unpermltted Transfers, Mortgagee, upon written notice from
Mortgagor to Mortgagee, will consent to to the following:

(i) one (1) sale of Mortgaged Premises and assumption by the purchaser thereof
of Indebtedness, provided that: (i) no Monetary Default or Non-Monetary Default
shall exist; (ii) the purchaser of Mortgaged Premises, the financial statements,
financial strength, tax returns and credit history of said purchaser, the sale agreement
and related ‘documents, and all aspects of the sale are completely satisfactory to
Mortsagee; (iif) the purchaser evidences a history of property management
satisfactory to Mortgagee or contracts for management of Mortgaged Premises with
a prope: Ty management firm satisfactory to Mortgagee; (iv) Mortgage receives in
cash an asen q,ptlon fee of THIRTEEN THOUSAND DOLLARS (§13,000.00), plus
its legal and zdi=inistrative expenses, if any, incurred in connection with such sale
and assumptiot,; and (v) no-such sale or assumption shall release Mortgagor or any
yuarantor or other person from liability, or otherwise affect the liability of Mortgagor
or any such guaramor or other person, for payment of Indebtedness, unless the
Mortgagee reasonably deterinines that said Purchaser is sufficiently creditworthy to
permit the reléase of the Mortgagor or any gnarantor or any other person from
liability; in which instances Martzzzee shall release Mortgagor, or any guarantor or
other person from hab;hty,

(i) a subordinate‘mortgage of Morigiged Premises to secure a loan made fo
Mortgagor ("Subordinate Financing”) provided that: (i) the documents evidencing and
securing Subordinate Financing are in all respects inferior and subordinate to the
lien of this Mortgage and Other Loan Documents; (i) Mortgagee approves all
elements relating to Subordinate Financing includixg, but not limited to, the note,
mortgage and any other documents relating theretu; (3i1) at Mortgagee’s option, a
default pursuant to Subordinate Financing shall be a defanlt under this Mortgage;
(iv) no Monetary Default or Non-Monetary Default shail ¢xist; (v) the amount of
Subordinate Financing does not exceed an amount that, when agazd 10 Indebtedness,
is not greater than eighty-five percent (85%) of the fair market value of Mortgaged
Premises, as determined by Mortgagee in the exercise of Mortgagze’s reasonable
business Judgment (vi) the combined aggregate annual payments of indebtedness
and Subordinate Financing do not exceed eighty-seven percent (87%)-of the
Mortgaged Premises’ “net operatmg income" as determined by Mortgagee in its
reasonable business judgment; (vii) Subordinate Financing is provided by a lender
which is acceptable. to Mortgagee; (viii) Mortgagor pays Mortgagee a review fee of
FIVE HUNDRED DOLLARS ($500.00) plus an amount equal to all of Mortgagee's
out-of-pocket expenses, mdudmg but not limited to attorneys™ fees, incurred by
: Murtgagee for review and processing of Subordmate Financing;

() and (ii) collectzvcly "PemuttedTrapsfers")
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16. DEFAULT In the event:

(a) of a default in the payment of any part of Indebtedness, when due, and
the continuance thereof for ten (10) days after written notice thereof to
Mortgagor ("Monetary Default"); PROVIDED HOWEVER, that Mortgagee
shall not be obligated to give Mortgagor written notice prior to exercising its
remedies with respect to such default if during the calendar year in which
such Monetary Default shall have occurred, Mortgagee has previously served
upon Mortgagor notice of a Monetary Default;

(b) of a default in the performance of any of the terms, agreements, cavenants
or conditions contained herein or in Other Loan Documents, after thirty (30)
days’ prior written notice to Mortgagor, PROVIDED THAT in the event of
# default which is not capable of being cured within said thirty (30) day
perind, the time to cure the same shall be extended for an additional sixty
(60)-dy period if within said thirty (30) day period, Mortgagor shall initiate
and diligently pursue: a course of action reasonably expected to cure such
default;

(c)- Mortgagor or any of the owners of the beneficial interest of Mortgagor
("Beneficiary") shail fie-a petition in voluntary bankruptcy or pursuant to any
provision of the Feuera' Bankruptcy Act or similar state or federal law,
whether now or hereattc: existing, or an answer admitting insolvency or
inability to pay its or his debis;

(d) Mortgagor or Beneficiary shui) be adjudicated a bankrupt, or a trustee or
receiver shall be appointed for Mottzauor or Beneficiary for ail or the major
part of its or his property in any involartary proceeding, or any court shall
have taken jurisdiction of all or the major pasi.of the property of Mortgagor
or Beneficiary in any involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of Mertgigur or Beneficiary and such
trustee or receiver shall not be discharged or such jirisdiction relinquished, B
vacated or stayed on appeal within ninety (90) days,

(e) Mortgagor or Beneficiary shall' make an assignment for the benefit of

creditors or shall admit, in writing, its or his inability to pay its'dsbts gener-
ally as the same become due or shall consent to the appoirmment of 2 3
receiver, trustee or liquidator of all or the major part of its or hisproperty; -

&
(f) Mortgagor or Beneficiary shall default in the performance of any ?ﬁ
obligation contained in any document evidencing any indebtedness due and e
owing to Mortgagee, which is secured by any part ar all of Mortgaged Prem- v
ises, and such default i not cured within the time permitted pursuant thereto; g

(g) of an Unpermitted Trassfer;

15
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(h) any representation or disclosure made to Mortgagee by Mortgagor or any
guarantor of Note proves to be. materially false or misleading when made,
whether or not ‘the same s contained herein;

[(b) through (h) collecuvely "Non-Mornetary Defaults"] then, or at any time thereafter dunng
the continuance of any Monetary Default or Non-Monetary Default, as the case may be,
Indebtedness shall, at the election of Mortgagee, without notice of such election and
without demand or presentment, become immediately due and payable, anything contained
herein or.in ‘Noté or Other Loan Docuirients to the contrary notwithstanding, and Principal
Amount so accelerated and declared due as aforesaid shall thereafter bear interest, per
- annurn; at the rate of five (5) percentage points over the rate of interest provided in Note
("Default Kate"),

17. REMEDIES NOT EXCLUSIVE: No remedy or right of Mortgagee hereunder or
pursuant to Nute nr Other Loan Documents or otherwise available under applicable law,

shall be exclusive ni 2ny other remedy or right but each such remedy or right shall be in
addition to every other remedy or right now or hereafter existing at law or in equity. No
delay'in the exercisé-oi or omission-to exercise any remedy or nght accruing upon the
event of a Monetary Defanlpor Non—Monetary Default shall impair any such remedy or
right or be construed tn-be a waiver of any such default or an acquiescence therein nor
shall the same affect any subsequent Monetary Default or Non-Monetary Default of the
same or a different nature, Evarysich remedy or right may be exercised concurrantly or
independently, when arid, as often a¢ “may be deemed expedient by Mortgagee. All
obhgatlons of Mortgagor and all nghts powzis and remedies of Mortgagee expressed herein
shall be ‘in addition-to and not i limitation of those provided by law and in this Mortgage
and Other Loan ' Documents.

18. REME 15_5 Upon' the occurrence of & ivionetary Default or Non-Monetary
Default, Mortgagée shall have the right to 1mmed1atc., toreclose: this Mortgage. Upon the
filirig of any complaint by reason thereof, the court in which the same is filed may:

(a) upon application of ‘Mortga'gee or at any time t'r:creafter'

(b\ either before or after foreclosure sale and without notice to Mortgagor
or to any party claiming under Mortgagor,

(c) without regard to the solvency or insolvency at the time of sucp-application
of any person then 11able for the payment of Indebtedness, or any part
thereof;

(d) without regard to the then value of Mortgaged Premises nr whether the
same shall then be occupied in whole or in part as 2 homestead by the owner
of the eqmty of redemption; and "

(e) without requiring any bond from the complaihant in such proceedings;

16
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appoint a receiver for the benefit of Mortgagee, with power to take possession, charge and
control of Mortgaged Premises, lease the same, keep Mortgaged Premises insured and in
good repair and collect all rentals during the pendency of such foreclosure suit and, in the
event of foreclosure sale and a deficiency in the proceeds received therefrom, durmg any
period of redempnon -The court may, from time to time authorize such receiver to apply
the net amounts remaining in its possession, after deducting reasonable compensation for
itself and ity counsel to be allowed by the court, in payment (in whole or in part) of any
part or all of Indebtedness, including, without limitation, the following, in such order of
apphcauon as Mortgagee may elect: (i) to the payment of Indebtedness; (ii) to any amount
due upon any decree entered in any suit foreclosing this Mortgage; (iit) to costs and
expenses of foreclosure and itigation upon Mortgaged Premises; (iv) to the payment of
premiums die on Insurance Policies, repairs, Impositions (and any interest, penalties and
costs therepi} or anmy other lien or charge upon Mortgaged Premises which may be or
become superisr to the lien of this Morigage or of any decree foreclosing the same; and
{v) to the payieis of all sums-advanced by Mortgagee to cure or attempt to cure any
Monetary Default-ar Non-Monetary Default, to protect the security provided herein and
therein, with interest or $iuch advances at Default Rate, with any overplus of the proceeds
of foreclosure sale shail then be paid to Mortgagor.

This Mortgage may be foreclosed at any time against all or successively against any
part or parts of Mortgaged Preraisss, as Mortgagee may elect and this Mortgage and the
right of foreclosure hereunder shali st he impaired or exhausted by one or any foreclosure
or by one or any sale and may be forectured successwely and in parts until all of Mortgaged
Premises shall have been foreclosed and sold, In the event of any foreclosure of Mortgaged
Premises (or commencement of or preparation for the same) in any court, all expenses of
every kind paid or. incurred by: Mortgagee for iz enforcement, protection or collection of
this sécurity, including reasonable costs, reasonable sttorneys’ fees, stenographers’ fees, costs
of advertising, title charges and other reasonable costs and expenses shall be paid by
- Mortgagor.

19, QS&E&SQRY RIGHTS.OF MORTGAGEE;: Upon the occurrence of a Monetary
Default or Non-Monetary Default, after the institution of legal pmmedmgs to foreclose the

tien of this Mortgage or any sale:thereunder, Mortgagee shall be entitled, in its sole
discretion, to perform any of the foilowmg

(a) enter and take actual possess:on of Mortgaged Premxsas, Leuses and the
rents payable pursnant thereto, personally or by its agents or aitorneys and
excluding Mortgagor therefrom;

(b) with or wlthout process of law enter upen and take and maintain
possession of all of the documents, books records, papers and accounts of
Mortgagor relating thereto;

(c) as attomey-m~fact oragent of Mortgagor, or in its own name as Mortgagee
and pursuant 10 the powers herein granted, hold, operate, manage and control
Mortgaged Premises and Leases and collect all rentals payable pursuant
thereto and conduct the' busmess if any, thereof, crher personally or by its

17
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UNOFFICIALGOPY,

agents, contractors or nominees, with full power to use such measures, legal

or equitable, as, in its discretion, may be deemed proper or necessary to

enforce the terms and.conditionsof Leases and the rentals payable pursuant

thereto (mcludmg actions for the recovery of rents, actions in forcible detainer
~and actions-in distress of rent)

(d) cancel or terminate any Leases or sublease for any cause or for any
reason which would entitle Mortgagor to cancel the same;

(e) elect to disaffirm any Lease or sublease made subsequent hereto or
subordinated to the lien hereof;

fﬂ make all necessary or proper reparrs decoration, renewals, replacements,
f"ratlons additions, betterments and improvements to Mortgaged Premises
wiith in Mortgagee s sole discretion, may seem appropriate;

(g) insure and re-insure Mortgaged Premises against all risks incidental to
Mortgagee's possession, operation and management thereof; and

(h) perform such ¢the: acts in connection with the management and operation
of Mortgaged Premises as Mortgagee, in its sole discretion, may deem
reasonable and proper;

Mortgagor hereby granting full power and authority to Mortgagee to exercise each and
every of the rlghts privileges and powers con‘ained herein at any and all times following
the occurrence of a Monetary Default or Non-pionetary Default,

Mortgagee, in the exercise of the rights and powers conferred upon it hereby, shall
have full power to use and apply the rentals collected by itte the payment or on account
of the following, in such order as it may determine: (i) operring expenses of Mortgaged
Premises, including the cost of management and leasing theseof (which shall include
reasonable compensation to Mortgagee and its agents or contrarisrs, if management be
delegated to agents or contractors, and reasonable leasing cornissions and other
reasonable compensation and expenses in seeking and procuring tenants und entering into
Leases), establisbed claims for damages, if any, and premiums on Insurance Folicies; (ii)
Impositions, costs of repairs, decorating, renewals, replacements, alterations; 'wrhnons or
betterments and impravements of Mortgaged Premises, including the cost, frém time to
time, of mstalhng, replacing or repamng Mortgaged Premises and of placing Musigaged
PremiSes in such ‘condition as will, in the reasonable judgment of Mortgagee, make the
same readily rentable; and (iii) Indebtedness or any part thereof,

20. Q__TH_EB._REMEDE&. Whenever any Monetary Default or Non-Monetary Default
shall be existing, Mortgagee may exercise, from time to time, any rights and remedies
available to it pursuant to applicable law and Mortgagor shall, promptly upon request by
Mortgagee, assemble all Personal Property and make the same available to Mortgagee at
such place- or places reasonably convenient for Mortgagee and Mortgagor, as Mortgagee
shall-designate. " Any notification. reqmred by law of intended- disposition by Mortgagee of

18
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any part of Mortgaged Premises shall be deemed. reasonably and properly given if mailed
as herein provided at least twenty (20) days prior to such disposition. Without limiting the
~ foregoing; whenever. a Monetary. Defauit or Non—Monetary Default shall exist, Mortgagee

‘may, with’ respect to Personal Property, w1thout further notice, advertisement, hearing or
process of law. of any kind:

(a) notlfy any person obhgated on Personal Property to perform, directly for
Mortgagee its obligations thereunder;

(b) enforce collection of ‘any part of Personal Property by suit or otherwise
and surrender, release or; exchange all or any part thereof or compromise,
extend or renew, for any period (whether or not in excess of the original
reriod) any obligations of any nature of any party with respect theretoy

(¢) endnrse any checks, drafts or other writings in the name of Mortgagor to
permit <oilection of Personal Property and control of any proceeds thereof:

(d) enter upori-any part of Mortgaged Premises where Personal Property may
be located and ‘ake veaceful possession of and remove the same;

(e) sell any part or all of Personal Property free of all nghts and claims of
Mortgagor therein and thersto, at any public or private sale; and

(f) bid for and purchase any part or all of Personal Property at any such sale,

Any proceeds of any disposition by Mortgage« of any part of Perscnal Property may be
applied by Mortgagee to the payment of expenses’ incurred in connection therewith,
including reasonable attorneys’ fees and legal expenses, and any balance of such proceeds
shall be applied. by Mortgagee in the payment of such parc of Indebtedness and in such
order of apphcanon as Mortgagee may, from time to time, ¢leri. Mortgagee may exercise,
from time to time, any richts and remedies available to it pursuant to the Uniform
Comrhercial Code, other apphcable laws in effect from time to timz or otherwise available
to it by reason of any applicable law. Mortgagor hereby expressly Vi wes presentment,
demand, notice of dishonor:and protest in connection with Indebtedness axd, to the fullest
extent permitied by, apphcable law, and except any notice required by the pravision hereof
any and all other notices, advertisements, hearings or process of law in connécticn with the
exercise by Mortgagee of any of its' nghts and remedies hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact, with full power of
substitutios, to take possession of Personal Property upon the occurrence of a Monetary
Default or Non-Monetary Default hereunder, as Mortgagee, in its sole discretion
(reasonably exercised).deems necessary or proper, to execute and deliver all instruments
required by Mortgagor to accomplish: the disposition of Personal Property, or any part
thereof, which’ ‘power of . attomey isa power coupled with an interest, irrevocable until such
time as Indebtedness is pa1d in full.”

19
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21. NON-LIABILITY OF MQBK& GEE: Notwithstanding anything contained
herein, Mortgagee shall not be obligated to perform or discharge, and does not hereby

undertake to perform or discharge, any obligations, duty or liability of Mortgagor pursuant
to Leases or otherwise and Mortgagor shall and does hereby agree to indemnify and hold
Mortgagee harmless of and from any and ail liability, loss or damage which Mortgagee may
or might incur pursuant thereto or by reason of Mortgagee’s exercise of its rights hereunder
and of and from any and 2}l claims and demands whatsoever which may be asserted against
it by reason of agy alleged obhgatlons or undertakings, on its part, to perform or discharge
any of the terms, covenants or: agreements with respect to Mortgaged Premises except in
the event such loss, liability or damage is caused by reason of the willful misconduct, bad
faith or nephgencc of Mortgagee, its employees or agents. Mortgagee shall not have
responsibiiity for the control, care, management or repair of Mortgaged Premises nor shall
Mortgagee' be responsible or liable for any negligence in the management, operation,
upkeep, repait-ur-control of Mortgaged Premises resulting in loss, i mjury or death to any
tenants, licensee, ¢ tLloyee: or stranger upon Mortgaged Premises except in the event such
loss, liability, damage or m;m‘y is caused by reason of the willful misconduct, bad faith or
negligence of Martgagee. its employees or agents. Except as otherwise provided herein, no
liability shall be enforced or) asserted against Mortgagee in the exercise of the powers
herein granted to it and Morr-’agor expressly waives and releases any such liability. In the
event Mortgagee incurs any sucn hability, loss or damage, pursnant hereto (and to any
Lease or in the defense of any cliim or demand), Mortgagor agrees to reimburse
mortgagee, 1mmcd1ately upon demand, i the amount thereof, including costs, expenses
and-reasonable attorneys’ fees, except i ihe event such liability, loss or damage is caused
by the willful misconduct, bad faith or negl'gerice of Mortgagee, its employees or agents.

22. CHANGE QF LAW: In the event of ar’enactment, following the date hereof, of
any law in the State of Lllinois deducting from the valze of Mortgaged Premises, for the
purpose of taxation, the amount of any lien, encombrane-or Imposmon or imposing upon
Mortgagee the payment of the whole or any part thereof or chianging, in any way, the laws
relating 'to the taxation of mortgages or debts secured by-mortgages or the manner of
collection of liens, encumbrances or. Impositions, so as to affect this Mortgage, Indebtedness
or Mortgagee, Mortgagor shall, in any such event, upon demand k- Mortgagee pay such
liens, encumbrances - or Imposmons or reimburse Mortgagee ther sfor;. PROVIDED,
HOWEVER, that if, in the opinion of counsel for Mortgagee, it may be unlavful to require
Mortgagor to miake such payment or reimbursement or the making of such pavment may
result in the paymént of interest beyond the maximum amount permitted by iz, then, and
in such event, Mortgagee may elect, by notice in writing given to Mortgagor, ‘to declare
Indebtedness, together with interest thercon, to be and become due and payable oz a date
designated by Mortgagee, which' date shall not be less than six (6) months from the gwmg
of such noticé, free of any prepayment premiura, \Iotmthst'mdmg the foregoing, it is
understood and. agreed that Mortgagor is not obligated to pay any part of Mortgagee’s
federal or state income tax

23. QQ___LIAI:I CE % REEMEN Mortgagor shall pay promptly and keep,
observe, perform.and comply *with " all ‘covénants, terms. and provisions of operating
B agreements T eases, metruments and documents relatmg to Mortgaged Premises or evi-
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f dencmg or- securmg any indebtedness secured thereby and shall observe all covenants,
conditions and restrictions affecting the same.

24. ASSIGN MENT QF LEASES AND RENTS: To further secure Indebtedness and

the performance of all of the terms, covenants, conditions and agreements contained herein
and in Note and Other Loan Documents, Mortgagor hereby sells, assigns and transfers to
Morigagee all of its right, title and interest in and to Leases and all rentals, issues, proceeds
and profits now due and which may hereafter become due pursuant thereto, it being the
intention hereby to establish an absolute transfer and assignment thereof to Mortgagee.
Although it is the intention of Mortgagor and Mortgagee that the assignment contained in
this paragraoh shall be a present assignment, it is expressly understood and agreed, anything
herein cortaized to the contrary notwithstanding, that Mortgagee shall not exercise any of
the rights or powers conferred upon it pursuant hereto until a Monetary Default or 2 Non-
Monetary Deiau! shall exist.; The terms of this assignment of leases, rents and profits are
more fully descrized in an Assignment of Leases and Rents ("Assignment") which
Mortgagor has execnied contemporaneously with the execution of the Morigage. With
respect to Assignment, Marigagor expressly covenants and agrees:

(a) that any defau’( by it and the expiration of the applicable cure period
pursuant to Assigrimeat shall constitute a Non-Monetary Default hereunder
and following the occurrence of such Non-Monetary Default, Mortgagee shall
have the right to declars all unpaid Indebtedness immediately due and
payable; and

(b) to furnish to Mortgagee a copy of any notice or demand sent 1o or received
from any lessee of the Mortgaged Premises at the same time and in the same
manner that siich notice or demand is sent to or received from such lessee,

25, W . This Mortgage shall be deemed a secunty

agreement, as defined in the Hlinois Umform Commercial Coré, and establishes a security
interest, in favor of Mortgagee, and in and to Personal Propﬂw and all other property
owned by Mortgagor and situated on Mortgaged Premises or in any“~ay connected with the
use or enjoyment thereof, owned by Mortgagor.

26. EXECUTION OF SEPARATE SECURITY AGREEMENT AND FiNANCING
STATEMENTS: In addition to this Mortgage being deemed a security agrecment, as set

forth in Paragraph 25 hereof, Mortgagor has, as additional security for the payment of
Indebtedness, executed and delivered to the Mortgagee Security Agreement - Chattel
Mortgage, granting to Mortgagee a security interest in and to Personal Property and all
rents, issues and profits due, or which may hereafter become due or payable pursuant to
“the terms and provisions of Leases, and Financing Statements pursuant to the Uniform
Commercial Code, State of Tllinois. Mortgagor agrees from time to time to execnte such
additional Security Agrecments and Financing Statements s may be necessary to vest in
" Mortgagee a security interest in and to the- property hereinabove described and Leases
dSlgned pursuant to Ass:gnment, until Indebtedncss is paid in full,

21
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- 27. FINANCIAL STATEMENTS: Mortgagor will keep. and maintain at the office of
Beneficiary or at such other place as Mortgagee may approve in writing, books of accounts
and records adequate to reflect correcth the results of the operation of Mortgaged Prem-
ises and copies of all written contracts, Leases and other instruments which affect
Mortgaged Premises, which shall be subject to examination, inspection and copying at any
reasonable time by Mortgagee Mortgagor will cause Beneﬁcxary to furnish to Mortgagee,
within twenty (20) days after Mortgagee's request therefor the following documents, each
eertxfied by Beneficiary as being true, correct'and complete:

(a) copxes of all Leases

(b) a rent schedule for Mortgaged Premises, showing the name and space
accupied by each tenant; the Lease expiration date, the rent payable and the
reut and security depesxt paxd

(©) co,;xen of the most recent real and personal property tax statéments for
Mortgaged Premises;

(d) copies or- the most recent statements for the insurance coverages
maintained; and

(e) a statement of incGme and expenses of the Mortgaged Premises for the
most recently ended fisca! year of Beneficiary.

28. PAYMENT AND PERFORMANCE B MORTGAGEE: In the event Mortgagor

shall fail to pay or perform any of its obligations herein contained (including the payment
of expenses of foreclosure and court costs), Morigsgze may, but need not, following the
occurrence of a Monetary or Non-Monetary Default, razke payment or perform (or cause
to be paid or performed) any obligation of Mortgagor heréunder, in any form and manger
deemed reasonably expedient by Mortgagee, as agent or az‘omey-m-fact of Mortgagor, and
any amount 50 paid or expended (plus reasonable compensatiou to Mortgagee for jts out-
of-pocket and other expenses for each matter for which it acts kereunder), with interest
thereon at Default Rate, shall be and becomie 4 part of Indebtednes and shall be paid to
Mortgagee upon demand. By way of illustration and pot in limitation-of the foregoing,
Mortgagee may; but need not:

{2) collect rentals due and owing pursuant to Leases and prasecute the
collectlon of Personal Property or the proceeds thereof;

(b purchase, dlscharge comprormse or setfle any Imposition, lien or any
other lien, encumbrance, suit, proceeding, title or claim therzof; and

(c) redeem from any tax sale or forfeiture affecting Mortgaged Premises or
contest any Imposition..

-In making any payment or secunng any performance relating to any obligation of
Mortgagor hereunder, Mortgagee $0 Iong as it acts-in good faith, shall have the sole

2
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discretion as to the legality, validity and amount of any lien, encumbrance or Imposition
and of all other matters necessary to-be determined in satisfaction thereof. No such action
of Mortgagee shall be considered a waiver of any right accruing to it on account of the
occurrence of any Monetary Default ‘or Non-Monetary Default,

29, PAYMENT AFTER DEFAULT: In the event Mortgagee shall accelerate Maturity
Date by reason-of a Monetary Default or Non-Monétary Default, Mortgagee shall have the
~ right to/charge and Mortgagor agrees to pay to the extent permitted by applicable law, as
additional interest due under Note, a sum equal to:

‘Five pcr'ccnt"(S%):;Of Principal Amount; if ‘such acceleration shall occur
during the first Loan Year" (as such term is defined in Note);

Four and one-half 'per_lcentj(:t}-_ljz%)"df Principal Amount, if such acceleration
stiali ovevr during the secorid Loan Year;

Four per cent (4%):_0f,1?rincipal Amount, if such acceleration shall occur
during the thir¢ Loan Year;

Three and one-lalf' per cen‘t‘" (3-1/2%) of Principal Amount, if such
acceleration shall 'OCf,m‘ during the fourth Loan Year;

Three per _ceﬁt‘-(B%)‘; of T mmpal Amount, if such acceleration shall occur
during the fiftb Loan Year;

Two and one-half per cent (2-1/27¢) of Principal Amount, if such acceleration
shall occur during the sixth Loan Year; and

Two per cent (2%) of Principal Amount, if-cuch acceleration shail occur
during the seventh'through the tenth Loan Years,

30. RELEASE: Upon payment in full of Indebtedness, and provided Mortgagor has
no continuing obligations pursuant to this Mortgage, Note and Other Loan Documents, this
conveyance shall be null and void and an appropriate instrument of reconveyance or refease
~ shall promptly be made and delivered by Mortgagee to Mortgagor, at Mcrtgngor’s expense.

31. CARE: Mortgagee shall be deemed to have exercised reasonable <ave in the
custody and preservation of any part of Mortgaged Premises in its possession it takes
such action for that purpose, as Mortgagor requests in writing, but failure of Mortgagee to
comply with any such request shall not, of itself, be deemed a failure to exercise reasonable
- care and no failure of Mortgagee to.preserve or protect any rights with respect to Mort-
gaged Premises against prior parties or do any act with respect to the preservation thereof
not so requested by Mortgagor shall be deemed a failure to exercise reasonable care in the
custody or preservation of Mortgaged Premises.

"MORTGAGORS ING LIABILITY: This Mqrigagejis intended only
. as security for Indebtedness and anything herein contained to the contrary notwithstand ing,

23 .
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‘ -Mcrrtgagor ‘shall be and remain liable to perform all of the obhgauons assumed by it
pursbant hereto and Mortgagee shall have no obligation or habxhty by reason of or arising
out of this Mortgage and shall not be required or obligated, in any manner, to perform or
fulfill any of the obligations of Mortgagor pursvant hereto,

33 MP&HAMQS_LIEE& Subject to the provisions of Paragraph 13, the lien of any
'mt.chamc or materialman shall not be permitted to attach to or remain against Mortgaged

Premises ‘unless the same is insured to Mortgagee's reasonable satisfaction.

34, INSPECTIONG: Mortgagee, by any authorxzed agent or employee and for the
protecuon of its inteyest in’ Mortgaged Premises, 45 hereby authorized and empowered to
enter in-and upon Mortgaged Premises at any anid all reasonable times, for the purpose of
1:15pectmg tae-same and ascertmmng tne condition thereof.

- 38, LNDﬁu’JEJQA_IIQH Mortgagor shall indemnify Mortgagee from all losses,
damages and expencss including reasonable attorneys’ fees, incurred in connection with any
suit or. proceedmg iti or-to which Mortgagee may be made a party for the purpose of
protecting the lien"of this mortgage

. 36. BUSINESS LOAN: VImtgagor represents. and agrees that the proceeds of the
Joan evidenced by Note and secutes" by this Mortgage will be used for business purposes
‘and this Mortgage is exempt from L'm.tstions upon Jawful interest, pursuant 1o the terms
of Chapter 17, Paragraph 6404, Lllinois Revised Statutes,

37 W This Mortga s has been delivered in the State of Nlinois
and shall be construed in accordance with and governed hy the laws of the State of Illinois
without regard to its-conflicts of law prmclples Whirever possible, each provision of this
Mortpage shall be interpreted in sucha manner as'to be effective and valid pursuant to
. apphcable law; however, if the same stiall be prohibited Uy or invalid thereunder such
provision -shall be ineffective to the extent of such prehidition or invalidity without
invalidating the remainder thereof or the remaining provisions of this Mortgage.

38. MARS j&!ﬂg‘j QF A§§Ef!§ At any foreclosure sale, the /Iertgaged Premises

may, at Mortgagee’s optlon be offered for sale for one total price, and the proceeds of
such sale accounted for in one account wnhout distinction between the wene-of secunty or
without: assxgnmg to them any propomon of such proceeds, Mortgagor hereliv waiving the
apphcanon of any doctrine of marshaling; and, in case Mortgagee, in the excrcise of the
power of sale herein gwen, €lects to.sell the. Mortgaged Premises in parts or parcels, said
sales may be held from time to time, and said power shall not be fully executed until all
of Mortgaged Premises not previously sold shall have been sold.

DDITIONAL D : POWER OF ATTORNEY: Mortgagor, from
nme to time; will execute, acknowledge and deliver to Mortgagee, upon request, and, if
appropriate, file. and record, such security agreements, assignments for security purposes,
assignments absolute, financing statements, affidavits, certificates and other documents, in

“form: and’ substance sausfactmy to. Mortgagee ‘as Mortgagee may request in order to
‘ .perfect preserve, contmue extend or'maintain the assignments herein contained, the lien
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and security interest under this Mortgage or Other Loan Documents, and the priority
thereof. Mortgagor hereby irrevocably appoints Mortgagee its attorney in fact to perform
such obligatious. Mortgagor will pay to: Mortgagee upon request therefor all costs and
expenses incurred in connectlon with the preparation, execution, recording and filing of any

- such. document,

40 TIME IS OF M It is specifically agreed that time is of the essence

of this Mortgage.

41, Wm Mortgagor shall, at the request of Mortgagee,
promptly correct any defect, error or omission which may be discovered in the contents of
this Morygaze or in the execution or acknowledgment hereof or in any other instrument
executed ipconnection herewith or in the execution or acknowledgment of such instrument
and will execzic and deliver any and all additional instruments as may be requested by

‘Mortgagee to’ corcect such defect, error or .omission, provided, however, that any costs

[incurred to correct zav-defect, error or omission caused by the Mortgagee shan be naid by
Mortgagee.

42. CONSENT OR APTROVAL: The consent by Mortgagee in any single instance
shall not be deemed or constried to be Mortgagee's consent in any like matter arising at
a subsequent date and the failurs of Mortgagee to promptly exercise any right, power,
remedy_or consent provided heretic orat law or in equity shall not constitute or be
construed as'a waiver of the same nor ;hall Mortgagee be estopped from exercising such
right, power, remedy or consent at a later/dats,

~ Any consent or approval required of and granted by Mortgagee pursuant hereto shall:

(a) be narrowly construed to'be apphgable orily to Morigagor and the facts
identified in such ‘consent. or approvai and-1i0 third party shall claim any
benefit by reason thereof; and

(b) not be deemed to constitute’ Mortgagee a’vinturer or partner with
Mortgagor or Beneficiary whatsoever nor shall privity of contract be presumed
to have been established with any such third party.

If, to consider a request by Mﬂrtgagor or Beneficiary it is necessary, in the sole
dlscrenon of Mortgagee, that Mortgagee retain the assistance of any persom, firm or
corporation (such as, but not limited to, attorneys, appraisers, engineers, surveu:s, efc.)
Mortgagor or, Bcneﬁcnary shall’ reimburse Mortgagee for all reasonable costs incurred in
connecnon with-the employment of such parties.

43. w This Mortgage may not be waived, changed, discharged or
terminated orally, but only by an instrument in writing SJgncd by the ‘party against whorn
enforcement of any waiver, change, discharge or termination is sought.

44, NOTICE S ‘Any notice, consent or other communication to be given hereunder or
pursuant to Othér Loan Documents shall be in writing and shall be served either personally
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or by overmght" courier service (which shall be deemed received on the date of delivery
thereof) or mailed by United States certified or registered mail, postage prepaid, retura
receipt requested (which shall be deemed received three (3] days following the post office
postmark date thereof), All such notices, consents or other communications shall be
addressed to Mortgagor and Mortgagee at their respective addresses set forth below or to
such other addresses as Mortgagor Mortgagee or such other parties, to whom copies of
notices consents or other communications are to be mailed, may direct in writing:

lt.tQ_M.Qneagm:

American . National : Bank & -Trust Company of Chicago, as Trustee u/t
ne. 110229 02, 33 North LaSalle Street, Chicago, Nlinois 60602

If to Myrtgagee:
Mortgage Lo Department P.O. Box 490, Seatfle, Washington 98111- 0490,

45. ENE IT: All grants, conditions and prowsxons hereof shall apply, extend to and
be binding upon Mortgage: 4ad all persons claiming any interest in Mortgaged Premises
by, through or under Mortgago:, a1d shall inure to the benefit of Mortgagee, its successors
and assigns. -

This Mortgage is executed by AMETICA AN NATIONAL BANK & TRUST COMPANY
OF CHICAGO, not personally, but solciy\as Trustee under the terms of the Trust
Agreement aforesaid, sofely in the exercise cf the power and authonly conferred upon and
vested in it as such Trustee (and Trustee herw, warrants that it possesses full power and
authority to execute this: Mortgage) It is expressiy understood and agreed that nothing
herein contained or contained in Other Loan Docuimérits shall be construed as establishing
any personal liability upon Trustee, its agents or e.uplovees, to pay Indebtedness or to
perform any of the terms, covenants, conditions and_agrzements herein or therein
contained, all such personal liability being hereby exprm y waived by Mortgagee;
Mortgagee's on]y recourse against Mortgagor being against M.Jruaged Premises and any
other property given as security for the payment of Indebtedness, ia the manner herein and
in Note and Other Loan Documents -and by law provided, NOTWi?HSTANDING THE
FOREGOING, nothing contained herein or in Note or Other Loan Liocrments shall be
deemed to have released Jason D. Kang and Catherine ‘Kang (collectively "(Guarantor”)
from personal Hability under that certain Guaranty and Personal Liability Agreement of
even date herewith, executeéd by Guarantor in favor of Mortgagee.
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IN WITNESs

IN WIT! WHEREQF, Mor_tgégo:has-caused this_Mortgag@ to be signed by its
- duly authorized officers ang its corporate seal to be hereunto affixed on the day and year
first above written, '
AMERICAN NATIONAL BaNk &
TRUST COMPANY OF CHICAGOQ,
Not personally, but as Trustee
aforesaid . /
. By: ﬂ""‘
L ’ -Tlde T V/
ATTEST: —> i

9931988
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UNOFFICIAL COPY |
LEGAL DESCRIPTION

LOTS 2 AND 3 IN HOPKINS SUBDIVISION OF THAT PART OF THE SOUTHEAST
1/4 OF SECTION 8, TOWNSHIP 40 NORTH, RANGE 13 LYING NORTH EAST: OF
THE CHICAGO AND NORTHWEST RAILROAD IN COOK COUNTY ILLfNOIS

COMMONLY XNOWN AS: 5218-5236 Northwest Highway, Chicago, Winois. .

PIN. {3:05207-001-0000
13-08~407+002-0000

Exhibit "A"
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COUNTY OF % )
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STATE OF ILLINOIS )

& 1, GOSN
a Notary Public in and for and residing in said County, in the State
aforesald DO EBY CERTIFY that AMERICAN NATIONAL BANK. & TR1

COMPANY OF , FERLAY President olimerican Hational. Bank and Trust Cafrpan(ug
aﬁaaﬁg__gggug Relgpecretary of Bank, who are personally Known otg be the same
persons whase names are subscribed to the foregoing instrument as § President

anfSysTANNcretary, respectively, appeared before me this day in person and, a“‘knowledge
that they signzd and delivered the said instrument as their o ee and voluntary acts:for
the uses and pu:poses therein set forth; and the saxd%&g% Skcretary did also the‘ and ;
there acknowledgé taat (she) (he), as custodian ofthé cOpbrate seal, did. ‘affix the,_ said
corporate seal to said iiiztrument as (her) (his) own free and voluntary'act fnr the uses: and?"‘.'; '
purposes therein set fo:sii,

Given under my hand and Notarial Seal this - day of 1990

FEZ{ 41&@@
o/g?y Sk g

Notary Publlc

My commission expires:
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