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{i) Nothing contained in this Mortgage shall create any responsibility or liability upon the Mortgagee to (i)
collect any proceeds of any policies of insurance, or (ii) Restore any portion of the Premises damaged
or destroyed through any cause.

8. Condemnation. The Mortgagor will give Mortgagee prompt notice of any proceedings, instituted or threatened,
seeking condemnation or 1aking by eminent domain or any like process (herein generally called a “Taking”), of
all or any part of the Premises, including damages to grade, and:

(8} Mungagor hereby assigns, transfers and sets over unto Mortgagee the entire procecds of any Award
crasenuent upon any Taking;

(b) If, in thie reasonable judgment of the Mortgagee, the Premises can be restored to an architectural and
economic un.t.of the same character and not less valuable than the Premises prior to such Taking and
adequately seciriing the outstanding balance of the Indebiedness Hereby Secured, then if no Event of

. Default, as hereinzfier defined, shall have occurred and be then continuing, the Award shall be applied
' to reimburse Mortgason for the cost of Restoring the portion of the Premises remaining sfter such Taking,

' as p ovided for in Secoun 9 hereof:

{c) If. in the reasonable judgment of Mortgagee, the Premises cannot be restored to an architectural and
economic unit as provided for'in suhsection (b) above, then at any time from and after the Taking, upon
thirty (30) days' written notice 10 Morzagor, Mortgagee may declare the entire balance of the Indebtedness
Hereby Secured 1o be, and at the expirition »f such thirty (30) day period the Indebtedness Hereby Secured

shall be and become, immediately due ad payable;

(d) Except as provided for in Subsection (b} of tiiis section 8, Mortgagee shall apply any Award (including
the amount not required for Restoration effectcd in accordance with Subsection (b) above) upon the
Indebredness Hereby Secured in such order or mairer as the Mortgagee may elect; provided that no
premium or penalty shall be payable in connection =i anv prepayment of the Indebtedness Hereby
Secured made out of any Award as aforesaid;

{e) In the event that any Award shall be made available to the Mogugor for Restoring the portion of the
Premises remaining after a Taking, Mortgagor hereby covenants to' Reatare the remaining portion of the
Premises 1o be of at least equal value and of substantially the same character as prior 10 such Taking,
all 1o be effected in accordance with plans and specifications to be first sudcitied to and approved by the
Mortgagee,

(N Any portion of any Award remaining after payment in full of the Indebtedness Heiehy Secured shail be
paid to Mortgagor or as ordered by a court of competent jurisdiction;

S2ETL80

{g) No interest shall be payable by Mortgagee on account of any Award at any time held by Mortgagee.

9. Digbursement of Insurance Proceeds and Condemnation Awards, In the event the Mortgagor is entitled to
reimbursement out of insurance proceeds or any Award held by the Mortgagee, such proceeds shall be disbursed
from time to time upon the Mortgagee being furnished with satisfactory evidence of the estimated cost of completion
of the Restoring, with funds (or assurances satisfactory to the Mortgagee that such funds are available) sufficient
in addition to the proceeds of insurance or Award, to complete the proposed Restoring. and with such architect’s
cenificates, waivers of lien, contractor's sworn statements and such other evidence of costs and payments as the
Mortgagee may reasonably require and approve; and the Mortgagee may, in any event, require that all plans and
specifications for such Restoring be submitted to and approved by the Mortgsgee prior to commencement of work:

and in each case:
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{(a) No payment made prior o the final completion of the Restoring shall exceed ninety percent (90%) of
the value of the work performed from time to time;

(b) Funds other than proceeds of insurance or the Award shall be disbursed prior ta disbursement of such
proceeds or Award; and

{¢) Atall times the undisbursed balance of such proceeds or Award remaining in the hands of the Mortgagee,
together with funds deposited for the purpose or irrevocably committed ¢o the satisfaction of the Martgagee

by or on behalf of the Mongagor for the purpose, shali be at least sufficient in the reasonable judgment
of the Mortgagee to pay for the cost of completion of the Restoring, free and clear of all liens or claims

for lien.
19, Stamp Tax. If, by the laws of the United States of America, or of any state having jurisdiction over the
Mongagor, any tax is due or becomes due in respect of the issuance of the Note, the Mortgagor shall pay such
tax in the manner required by such law.

U

11, Prepaymer.¢ Privilege. At such time as the Mortgagor is not in default under the terms of the Note, or under
the 1erms of this *10tgege, the Mortgagor shall have the privilege of making prepayments on the principal of the
Note (in addition tc th» required paymenis thereunder) in accardance with the terms and conditions, if any, set

forth in the Note, but sot otherwise.

12. Effect of Extensions of Time, Amendment~ i Junior Liens and Others, Mortgagor covenants and agrees that:

(a) If the payment of the Indebtedness Hereby Sscured, or any part thereof, be extended or varied, or if any
part of the security be released, all persons now or at any time hereafter liable therefor, or interesied in
the Pramises, shall be held 10 assent to such eqtension, variation or release, and their lability, if any, and
the lien and all provisions hereof shall continuedn full force and effect; the right of recourse against ail
such persons being expressly reserved by the Mortgaze. notwithstanding any such exiension, vanation

or release;

(b) Any person. firm or corporation taking a junior mortgage or sther lien upon the Premises or any interest
therein, shall take such lien, subject to the rights of the Mortgazer to amend, modify ard supplement this
Morigage, the Note, the Assignment-and-theGonsimston-hoon A2 women-hessinakionrolossid-io, and
to vary the rate of interest and the method of computing the same, sud 10 impose additional fees and
other charges, and to extend the maturity of the Indebtedness Hereby Secured, in each and every case
without giving notice 10, or obtaining the consent of, the holder of such junior lien and without the lien
of this Morgage losing its priority over the rights of any such junior lien;

(¢} Nothing in this Section contained shall be construed as waiving any provision of Sectin 17 hereof which
provides, among other things, that it shall constitute en Event of Default if the Premisss < soid, conveyed
or encumbered.

13. Effect of Changes n Tax Laws. In the evant of the enactment after the date hereof by any iegislative authonty
having jurisdiction of the Premises of any law deducting from the value of land for the purposes of taxation, any
lien thereon, ot imposing upon the Morigagee the payment of the whole or any part of the taxes or assessments
or charges or liens herein required 10 be paid by the Mortgagor, or changing in any way the laws relating to the
taxstion of mortgages or debts secured by mortgages or the Mortgagee's interest in the Premises, or the method
of collecting taxes, so as to affect this Morigage or the Indebtedness Hereby Secured, or the holder thereof, then,
and in any such event, the Mortgagor, upon demand by the Mongagee, shall pay such taxes or assessments, or
reimburse the Mongagee therefor; provided that if in the opinion of counsel for the Mongagee the payment by
Mortgagor of any such taxes or assessments shali be unlanful, then the Mortgagee may, by notice to the Mortgagor.
declare the entire principal balance of the Indebtedness Hersby Secured and all accrued interest to be due and payabie
on a date specified in such notice, not less than 180 days after the date of such natice, and the Indebtedness Hereby
Secured and all accrued interest shall then be due and payable without premium or penalty on the date so specified

in such notice.
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14. Mortgagee's Performance of Mortgagor's thgallons. In caiege{a;;l 1Fir)eme1he'?;10riéagee. éither before

' . orafter acceleration of the Indebtedness Hereby Secured or the foreclosure of the lien hereof. and durning the period
of redempuion. If any, may, but shall not be required to, make any payment or perform any act herein or «n any
other Loan Documents, ' ' ’ : F
required of the Mortgagor (whether or not the Mortgagor is personally fiabie therefor; n any form and manner
deemed expedient to the Mortgagee: and in connection therewith:

ta) The Morigagee may. but shall not be required to, make full or parnial payments of principal or interest
on priot encumbrances, if any, and purchase, discharge, compromise or seitle any tax lien or other prior
lien. title. or claim thereof, or redeem from any lax sale or forfeiture affecting the Premises, or contest
any tax, assessment, lien or claim;

{b) Mortgagee may, but shall not be required to, complete construction, furnishing and equipping of the
Improvements upon the Premises and rent, operate and manage the Premises and such Improvements
and pay operaung costs and expenses, including management fees, of every kind and nature in connaction
therewith, so that the Premises, Improvements and Personal Property shall be operational and usable for
théir intended purposes;

{c) Al manies paid for any of the purpose< herein authorized or authorized by any other instrument evidencing
or securing the Indebtedness Hereby Secured, end all expenses paid or incurred in connection therewith,
includins aitorney's fees and any other monies advanced by the Mortgagee to protect the Premises and
the lien heréot or to complete construction, furmishing and equipping, or to rent, operate and manage
the Premises 2:id »ach Improvements, or to psy any such operating costs and expenses thereof, or to keep
the Premises, Inip.ovements and Personal Property operational and usable for their intended purposes,
shall be so much addirional Indebtedness Hereby Secured, whether of not they exceed the amount of the
Note. and shall become amediately due and payable without notice, and with interest thereon at the
Default Rate specified in the Neute (herein cailed the “Default Rate™);

(d) Inaction of the Mortgagee shail never be considered a waiver of any right accruing to it on account of
any default on the part of the Mo g ger;

(¢) The Mortgagee, in making any paymert hereby authorized (i} relating to taxes and assessments, may do
so according to any bill, statement or estiraate: without inquiry into the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereaf. (i) for the purchase, discharge, compromise or settlement
of any other prior lien, may do so without inquiiy as to the validity or amount of any claim for lien which
may be asserted. or (iii) in connection with the compistion of construction, furnishing or equipping of
the Improvements or the Premises or the rental, operaica 5t management of the Premises or the payment
of operating costs and expenses thereof. Mortgagee may 30 %0 in such amounts and 10 such persons as
Mortgagee may deem appropriate, and may enter into such cont-acts therefor as Mortgagee may deem

appropriate or may perform the same itself.

S26TLE0
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15. taspection of Premises. The Mortgagee shall have the right to inspect the Premises at aii ceasonable times,
and access thereto shall be permitted for that purpose.

16. Financial Statements. The Mortgagor will, within ninety (90) days after the end of each fiscal year of the
Mortgagor amd-of-esch-gusramor—and-cech-tenant-apeeified-by-Moregagee: furnish to the Mortgagee ac the place
where interest thereon is then payable, financial and operating statements of the Premises/and-ofeach-guarantor
and-each-such-tenant for such fiscal year, all in reasonable detatl and in any event including such itemized statement
of receipts and disbursements as shall enable Mortgagee to determine whether any default exists hereunder or under
the Note; and in connection therewith: {__by Beneficiary of Mortgage |

(a) Such financial and operating statements shall be prepared and ceniﬁedlat the expense of Mortgagor in
such manner as may be acceptable to the Mortgagee, andithe Mortgagee may, by notice in wnting 10 the
Mortgagor, require that the same be prepared and certified, pursuant to audit, by a firm of independent
certified public accountants satisfactory to Mortgagee, in which case such accountants shall state whether
or not, in their opinion, any default or Event of Default exists hereunder or under the Nate: and

of gross receipts collected from each tenant abligated

including an annual rent schedulz and a schedule
to pay percentage rent, 1f any

3 [ upon an Event of Default, |—————-—o
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by If the statements furmshed shall not be prcpargﬂ mmcdgdanu’e ahh 3eneraU\ agcepted accounting
principles consistently applied, or if Mortgagor fauls (o furnish the same when dife, \lﬁngagce may audit
or cause 10 be audited the books of the Premises anmdror-the-Mongagor-tnd-of-each-Gusrantorant-cach
steh-tenimy at Martgagor's expense, and the costs of such audit shall be so much addinonal Indebtedness
Hereby Secured bearing interest at the Default Rate unul pmid, and payable upon demand.

t7. Restrictions on Transfer, Subject 1o the provisions of Section |8 hereof. it shail be an immediate Event of Defauit
hereunder if, without the prior written consent of the Mortgagee, any of the following shall occur, and in any event
Morigagee may condition its consent upon such increase in rate of interest payable upon the Indebtedness Hereby
Secured, <harge in monthly payments thereon, change in maturity thereof and/or the payment of a fee, all a3

Mortgagee may in its sole discretion require:

{a) If the Morrgagor shall create, effect, contract for, commit 1o or consent to or shail suffer or permit any
conveyance, sule, assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance ot
alienation of the Tramises of any part thereol, or interest therein, excepting only sales or other dispositions
of Collateral as dediied in Section 19 (herein called “Obsolete Collateral”) no longer useful in connection
with the operation of t'ie Mremises. provided that prior to the sale or other disposition thereof, such Obsalete
Collateral shail have beer. replaced by Collateral, subject to the first and prior lien hereol. of at least equal

value and utility;

(b) If the Mortgagor is a trustee, thasii any beneficiary of the Mortgagor shall create, effect, contract for,
commit 10 or consent {0, or shall sulie__ar permit, any sale, assignment, transfer, lien, pledge. mortgage,
secunity interest or other encumbrance os-alienstion of such beneficiary’s beneficial interest in the

Mortgagor:

(c) 1f the Mortgagor is a corporation, or if any corporstion is a beneficiary of & trustee mortgagor, then if
any shareholder of such corporation shall create, ¢ifeci, contract for, commit 10 or consent o or shall
suffer or permit any sale, assignment, transfer, lien, pledge, ‘nortgage security interest or other encumbrance
or alienstion of any such shareholder's shares in such corporaiion; provided that if such corporation is
a corporation whose stock is publicly traded on a national secuiities enchange or on the “Over The Counter”

market, then this Section 17(c) shall be inapplicable;

(d) If the Mortgagor is a partnership or joint venture, or if any beneficuiry of a trustee Mortgagor ts a
partnership or joint venture, then if any general partner or joint venturer in such partnership or joint ventyre
shall create, effect or consent to or shall suffer or permit sny sale, assignmeri, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of any part of the rarnership interest or
joint venture interest, as the case may be, of such partner or joint venturer; or

(e) If there shall be any change in control (by way of transfers of stock ownership, partaeish.n interests or
otherwise) in any general partner which directly or indirectly contrals or is a general partner of a
parinership or joint venture beneficiary as described in Subsection 17(d) above;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage. security interess,
encumbrance or alienation is effecied direcily, indirectly, voluntanly or involuntanily, by operation of law or
otherwise: provided that provisions of this Section |7 shall be operative with respect to, and shall be binding upon,
any persons who, in accordance with the terms hereof or otherwise, shall acquire any part of or interest in or
encumbrance ypon the Premises, or such beneficial interest in, share of stock of or partnership or joint venture
interest in the Mortgagor or any beneficiary of s Trustee Mortgagor: and provided further that no consent by
Mongages to, or any waiver of, any event or condition which would otherwise constitute an Event of Defauly under
this Section 17, shall constitute s consent to or 8 waiver of any other or subsequent such event or condition or
a waiver of any right, remedy or power of Mortgagee consequent thereon,
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_ 18, Permitted Transfers, The provisions of Section 17 hereof shall not apply 1o nn'§ of The fallowing:

(&) Liens securing the Indebtedness Hereby Secured:
{b) The lien of current real estate taxes and assessments not in defaul:

{c) Transfers of the Premises, or part thereof, or interest therein or any beneficial interests, shares of stock,
or partnership or joint venture interests, as the case may be, in the Mortgagor, or any beneficiary of a
Trustee Mortgagor by or on behalf of an owner thereof who is deceased or declared judicially incompetent,
10 such owner's heirs, legatees, devisees, executors, administrators, estate, personal representatives and/or
committee SO long as the foregoing does not result in a change in the
ownership and management of the Premises and does not result in a

dissolution of the Mortgagor.

See Sections 18(d)-18(h) on Page 13A attached hereto
and. by this reference incorporated herein.

19, Uniform Commercial Code. This Mortgage constitutes a Security Agreement under the Unifoimi Commercial
Code of the State in which the Premises is located (herein called the “Code”) with respect to any part of the Premises
which may or might now or hereafter be or be deemed to be personal property, fixtures or property other than
reat estate (a1} herein calied “Collateral”); all of the terms, provisions, conditions and agreements contained in this
Mortgage pertain and spply to the Collateral as fully and to the same extent as to any other property comprising
the Premises; and the following provisions of this Section 19 shail not limit the generality or applicability of any

other provision of this Mortgage, but shall be in addition thereto:
{a) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the true and lawful
owner of the Collateral, subject 1o no liens, charges or encumbrances other than the lien hereof:
(b) The Collaters! is to be used by the Mortgagor solely for business purposes, being installed upon the Premises
for Mortgagor’s awn use or as the equipment and fumnishings furnished by Mortgagor, as landlord. 10
tenanis of the Premises;

M\ RAS KRW REW GRRIIY | MO (Rinoni 1

NZETL8L




UNOFFICIAL COPY, , ,

(d)  an Initial Sale (as hereinafter defined) to which Mortgagee consents,
which consent shall not be unreasonably withheld, if (i) the transferee thereof is, in the sole
opinion of Morigagee, financlally responsible and experienced tn the management of retail
buildings, {ii} the individuals or entities comprising the transferee (exciuding titleholding
trustees) have an aggregate net worth in excess of $2,000,000.00 {as determined In good faith
by Mortgagee); (iil} the aggregate sales price of the Premises is not less than 133% of the
then outstanding principal balanee under the Note; (iv) the transferee (or the beneficiary of
transferee if the transferee is a land trust) executes and delivers to Mortgagee an agreement
in form and content satisfactory to Mortgagee and i1 counsel substantially similar to that
certain Indemnity Agreement delivered by beneficiary of Mortgagor to Mortgagee in connec-
tion with the loan secured by this Mortgage (the “Loan"); (v) Mortgagor delivers to Mortgagee
a copy of the deed of conveyance and other instrument(s) evideneing such conveyance or
transfer; {vi;.na default or Event of Default (as hereinafter defined) shall have oceurred and
be then convipuing, (vii) Martgagor shall pay to the then existing loan servicing agent a ser-
vice fee of cne-vuarter (1) of one percent {1%) of the then outstanding principal balance of
the Loan and 1o wiortgagee an assumption fee of one percent (1%) of the then outstanding
principal balance ¢{ the Loan; and (vill) Mortgagar shall pay to Mortgagee all reasonable
attorneys' fees and costsdneurred by Mortgagee in connection with the Initial Sale {including,
without limitation, the preparing and/or approving of documentation therefor), An "Initial
Sale" shall mean the first ecnveyance, sale, assignment, transfer or ather alienation envi-
sioned by Sections 17{a) throug* (f) hereof oceurring after the date hereof;

{@)  transfers of ceraral partnership interests of the beneficiary of Mort-
gagor ("Beneficiary") among genera! cartners so long as all general partners shall be and
remain general partners;

) transfers of limited paitnership interests of the Beneficlary among lim-
{ted partners;

{g) a one-time only sale of the Premises by the present beneficiary of Mort-
gagor, to a new partnership entity in which Alan Saks shall be a general partner owning not
less than fifty-one percent {(51%) of the partnership iiiterects of the new partnership entity;

and

(hy  transfers of general partnership interesis of the Mortgagor of not
greater than, in the aggregate, eighty percent (80%) of the resptctive general partnership
{nterests in Mortgagor to (i) their respective spouse or lineal descencants, (ii) a trust estab-
lished for the benefit of their respective spouse or lineal descendaris, or (lil) bonafide

employees of any general partner.

Notwithstanding the foregoing, any consent by Mortgagee pusuant to this
Section 18 permitting a transaction otherwise prohibited under Section 17 shall ot consti-
tute a consent to or waiver of any right, remedy or power of the Mortgagee to withhold its
consent on a subsequent oceasion to a transaction not otherwise permitted by the provisions
of this Section L8. Furthermore, in the event of an Intial Sale or any subsequent sale, Mort-
gagor shall pay to Mortgagee all reasonable attorney's fees and costs incurred by Mortgagee
in connection with such sale (including, without limitation, the preparation and/or approving

of documentation thereaf terj.
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{¢) The Collateral wiil be kept at the Real Estate and will not be removed therefrom without the consent
of the Mortgagee (being the Secured Party as that term is used in the Code) by Mortgagor or any other
person; and the Collateral may be affixed to the Real Estate but will not be affixed to any other real estate:

(d) The only persons having any interest in the Premises are the Mortgagor, Mortgagee and persons occupying
the Premises as tenants only;

Na Finanacing Statement covering any of the Collatera) or any proceeds thereof is on file in any public
office except pursuant hereto; and Mortgagor will at its own cost and expense, upon demand, furnisa to
the Mortgagee such further information and will execute and deliver to the Mortgagee such financing
statement and other documents in form satisfactory to the Mortgagee, and will do all such acts and things
as the Morigagee may at any time or from time 1o time reasonably request or as may be necessary or
appropriate to establish and maintain a perfected security interest in the Collateral as security for the
Indebtedness Hereby Secured, subject to no adverse fizns or encumbrances; and the Murtgagor will pay
the.cost of filing the same or filing or recording such financing statements or other documents, and this
izistniment, in all public offices whenever filing or recording is deemed by the Mortgagee to be necessary

or dusirable;

Upon the 0currence of any Event of Default hereunder (regardless of whether the Code has been enacted
in the junsdiction where rights or remedies are asserted) and at any time thereafter (such Event of Default
not having previossly been cured), the Mortgagee at its option may declare the Indebtedness Hereby
Secured immedistelv.due and payable, ali as more fully set forth in Section 20 hereof, and thereupon
Mongages shall have thc remedies of a secured party under the Code, including without limitation the
right to take immediate 2ar cxclusive possession of the Collateral, or any part thereof, and for that purpose
may, so far as the Mortgagorcan give authority therefor, with or without judicial process, enter (if this
can be done without breach of the peace} upon any place which the Collateral or any part thereof may
be situated and remave the same thesfrom (provided that if the Collateral is affixed to real estate, such
remoral shall be subject to the condizieis stated in the Code);

The Mortgagee shall be entitled to hoid, riaintain, preserve and prepare the Collateral for sale, untii
disposed of, or may propose to retain the Collateral, subject to the Mortgagor's right of redemption. if
any, in satisfaction of the Mortgagor's obligations 15 provided in 1he Code: provided that (i) the Mortgagee
without removal may render the Collateral unusabls 2nd dispose of the Collateral on the Premises, and
(ii) the Mortgagee may require the Mortgagor to assein’ie the Collateral and make it available 1o the
Mortgagee for its possession at a place to be designated sv-Morigagee which is reasonably convenient

to both parties; &i 1107
The Mortgagee will give Mortgagor at !enst%:{;"nonw o/ the time and place of any public sale

thereof or of the time after which any private sale or any other intenurd disposition thereof is made and
the requirements of reasonable notice shall be met if such notice is matlec; by certified mail or equivalent,
postage prepaid, to the address of the Mortgagor determined as provided i Section 42 hereof, at least

five (3) days before the time of the sale or disposition:

The Mortgagee may buy at any public sale, and if the Collateral is a type customauiiy s0id in a recognized
market or is of a type which is the subject of widely distributed standard price quciations, Mortgagee
may buy at any private sale, and any such sale may be held as part of and in conjunction wita any: foreclosure
sale of the Real Estate comprised within the Premises, the Collateral and Real Estate to ve sold 8s one
lot if Mortgagee so elects;

The net proceeds realized upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, selling or the like, and the reasonable attorneys’ fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the Indebtedness Hereby Secured; and the Mortgagee wiil
account to the Mortgagor for any surplus realized on such disposition;

The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not be construed as & waiver of any of the other
remedies of the Mortgagee, including having the Collateral deemed part of the reaity upon any foreclosure
thereof, so long as any part of the Indebtedness Hereby Secured remains unsatisfied;

(I} The terms and provisions contained in this Section 19 shall, unless the context otherwise requires, have
the meanings and be construed as provided in the Code.
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* 20, Events of Default. If one or more of the following events (herein called “Events of Default') shall occur:

{a) 1fdefault is made in the due and punctual payiner:? of the Note or any installment thereof, either pnncipa)
or interest. as and whea the same is due and pas -ole, or if default is made in the making of any payment
of any other monies required to be made hereundzr or under the Note, and any applicable period of grace
specified in the Note shall have elapsed; or

(b) Ifan Event of Default pursvant to Section 17 hereof shall occur and be continuing without notice or grace
of any kind; or

(c) 1f default is made in the maintenance and delivery to Mortsagee of insurance required to be maintained
and delivered hersunder, without notice or grace of any kind; or

(d) If (and for the purpose of thisy Section 20(d) anly, the term Mortgagor shail mean and include not only
Mortgagor but any beneficiary of a Trustee Mortgagor and each person who, as guarantot, co-maker or
otherwise shall be or become liable for or obligated upon all or any part of the Indebtedness Hereby Secured
o7 ans of the covenants or agreements contained herein ertn-the-GonvtrucHon-Loar-Agreemient),

(i) “hz-Mortgagor shall file a petition in voluntary bankruptcy under the Bankruptey Code of che United
Statzs Gt any similar law, state or federal, now or hereafter in effect, or

(i) The Moaigigor shall file an answer admititing insolvency or inability to pry its debts, or

(1) Within sixiy (%) days after che filing against Mortgagor of any involuntary proceedings under such
Bankruptcy Cr-c or similar law, such proceedings shall not have been vacated or stayed, or

(iv) The Moartgagor shill be-adjudicated a bankrupt, or a trustee or receiver shall be appointed for the
Mortgagor or for all o the major part of the Mortgagor's property or the Premises, in any involuntary
proceeding, or any court shai have taken jurisdiction of all or the major part of the Mortgagor's
property or the I'remises in ary irvoluntary proceeding for the protection, reorganization, dissolution,
liquidation or winding up of thc Mar:gagor, and such trustee or receiver shall not be discharged or
such jurisdiction relinquished or varaied or stayed on appeal or otherwise stayed within sixty (60)

days, or

(v) The Mortgagor shall make an assignmein 7oy the benefit of creditors or shall admit in writing its X
inability to pay its debts generally as they becurme due or shall consent 10 the appointment of a receiver ()
or trustee or licuidator of all or the major par. i i's property, or the Premises; or .}

(&) If any default shall oxist under the provisions of Section 2€ hereof, or under the Assignment referred tc L
therein; or %
() I any default shall exist under the provisions of Section 30 heres;, or under the Construction Loan W

Apgreement referred to therein; or

{g) 1f any representation made by or on behaif of Morigagor in connectior with the Indebtedness Hereby
Secured shall prove untrue in any material respect; or

(h) 1f default shall continue for 15 days after notice thereot by Mortgagee to Mortgagorin the due and punctual
performance or observance of any other agreement or condition herein or in the NotaCratained; provided
that if such default iy not susceptibie of cure within such 15-day period, such { S-day period srall be extended
10 the exient necestary to permit such cure if, but only if, (i} Mortgagor shall commence such cure within
such 15-day period and shail thereafter prosecute such cure to completion, diligently and wahout delay,
and (i) no other Event of Default shall occur; or

(i) If the Premises shall be abandoned:;
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then the Mortgagee is hereby authorized and emoowered, at its option, and without affecting the lien hereby
created or the prionty of said lien or any right of the Mortgagee hereunder, to declare, without further notice
al! Indebredness Hereby Secured to be immediately due and payable, whether or not such default is thereafter
remedied by the Mortgagor, and the Mortgagee may immediately proceed to foreclose this Morigage and/ar
eaercise any right, power or remedy provided by this Mortgage, the Note, the Assignment or any of the other

Loan Documents or by law or in equity conferred.
21. Foreclosure. When the Indebtedness Hereby Secured, or any part thereof, shall become due, whether by
acceleration or otherwise, the Mortgagee shall have the right to foreclose the lien hereof for such Indebtedness or

part thereof and:
() In any suit or proceeding to foreclose the lien hereof, there shall be allowed and included as additional

indebtedness in the decree for sale, all expenditures and expenses which may be paid or incurred by or
on behalf of the Mortgagee for attorneys' fees, appraisers’ fees, outlays for documentary and expert
évidince, stenographers’ charges, publication costs, and costs (which may be estimated as to items to be
expindad after entry of the decree) of procuring all such abstracts of title, title searches and examinations,
title ineurance policies, and similar data and assurances with respect to title, as the Mortgagee may deem
reason=cly pacessary either to prosecute such suit or to evidence to bidders at sales which may be had
pursuant t¢.such decree the true conditions of the title to or the value of the Premises; and

) All expenditures ard expenses of the nature in this Section mentioned, and such expenses and fees as may

be incurred in thic protection of the Premises and the maintenance of the lien of this Mortgage. including
the fees of any attome - enarioyed by the Mortgagee in any litigation or proceedings affecting this Mortgage.
the Note or the Premises or t=s rights of Mortgagee hereunder or as to which Mortgagee may be made
a party by virtue of its inter(st in the Premises pursuant to this Mortgage or otherwise, including probate
and bankruptcy proceedings, 0! in preparation for the commencement or defense of any procecding or
threatened suit or proceeding, shall corstitute so much additional Indebtedness Hereby Secured. and shall
be immediately due and payable by th: Morigagor, with interest thereon at the Default Rate.

22, Proceeds of Foreclosure Sale. The proceeds o. any foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: First, on actovat of all costs and expenses incident to the foreclosure

proceedings, including all such items as are mentioned in Section 21 hereof: Second, ali other items which, under
the 1erms hereof, constitute Indebtedness Hereby Secured additical to that evidenced by the Note, with interest
on such items as herein provided; Third, to interest remaining vapaid upon the Note; Fourth. to the principal
remaining unpaid upon the Note; and lastly, any overplus to the Mortpagor, and its successors or assigns, as their

rights may appear.
23. Receiver. Mortgagor consents and agrees that:

(a)

L]

Upon, or at any time after, the Aling of a complaint to foreclose this Morigage, the court in which such

complaint is filed may appoint a receiver of the Premises;

Such appointment may be made either before or after sale, without notice, withot regard to solvency

or insolvency of the Morigagor at the time of application for such receiver, and-aidinut regard to the

then value of the Premises or whether the same shall be then occupied as a homesiesd or not; and the

Morgagee hereunder, or any holder of the Note, may be appointed as such receiver;

Such receiver shall have the power to collect the Rents during the pendency of such foreciosure suit and,

in case of a sale and a deficiency, during the full statutory period of redemption, if any, whether there

be a redemption of not, as well as during any further times when the Mortgagor, except for the intervention

of such receiver, would be entitled to collection of such Rents and all other powers which may be necessary

or are ususl in such cases for the protection, possession, control, management and operation of the Premises

during the whole of said period:

The court may, from time to time, authorize the receiver to apply the net income from the Premises in

his hands in payment in whole or in part of: '

() The Indebtedness Hereby Secured or the indebledness secured by any decree foraclosing this
Mortgage, or any tax, special assessment or other lien which may be or become superior 10 the lien
hereof or such decree, provided such application is made prior to the foreclosure sale; or

(i) The deficiency in case of a sale and deficiency.

(MY RES R RW RAW G KAD 1™ 17351 (o) 16
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" 24. Insurance Upon Foreclosure. In case of an insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance policy or policies, if not applied in Restoring the Improvements, as aforesaid, shall be
used 10 pay the smount due in uccordance with any decree of foreclosure that may be entered in any such proceedings,

and the balance, if any, shall be paid as the court may direct; and:

(a) In the case of foreclosure of this Morigage, the court, in its decree, may provide that the Mortgagee's
clause attached 10 each of the casualty insurance policies may be canceled and that the purchaser at
foreclosure sale may cause a new loss clause to be attached to each of said casualty insurance policies
making the loss thereunder payable to said purchaser and any such foreclosure decree may further provide
1hai in rase of a redemption under said decree as provided by statute, such redemptor may cause the
preceding loss clause atiached to each casualty insurance policy 10 be canceled and 2 new loss clause to
be attached thereto, making the loss thereunder payable fo such redemptor; and

(6) In the event of foreclosure sale, the Mortgagee is hereby suthorized, without the consent of the Mortgagor,
' assign any and all insurance policies to the purchaser at the sale, or 10 take such other steps as the
Mor.aagee may deem advisable 1o cause the interest of such purchaser to be protected by any of the said

insuranse policies.

L

25, Waiver. The Moripagor hereby convenants and agrees that it will not at sny time insist upon or plead, or
in any manner whatever ciaim or take any advantage of, any stay, exemption or extension law or any so-called
“Moratorium Law" now o' = any time hereafter in force, nor claim, lake or insist upon the benefit or advantage 1
of or from any law now or hercaiter in force providing for the valuation or appraisement of the Premises, or any |
part thereof, prior to any sale o seles thereof 10 be made pursusnt to any pravisions herein containied, or 1o decree, |
judgment or order of any court of ccinperent jurisdiction; or, after such sale or sales, claim or exercise any nghts |
under any statute now or hereafter in force to redeem the property so sold, or any pan thereof, or relating to the
marshalling thereof. upon foreclosure saic'¢c other enforcement hereof: and without limiting the foregoing:

{a) The Morigagor hereby expressly waive: any and all rights of redemption from sale, if any. under any order
or decree of foreclosure of this Mortgage on its own behalf and on behalf of each and every person, it
being the intent hereof that any and all such ripliis of redemption of the Mongagor and of all other persons
are and shall be deemed 1o be hereby waivea to-<he full extent permitted by the provisions of Chapter

w ¢a4 of the Illinois Statutes or other applicable law or
replacement statutes;

(b) The Mortgagor will not invoke or utilize any such law or laga-ar otherwise hinder, delay or impede the

execution of any right, power or remedy herein or otherwise gran‘ed or delegated 1o the Mortgages b

. will suffer and permit the execution of every such right, powei ani! remedy as though no such law or
laws had been made or enacted; and

{c) [fthe Mortgagor is & trustee, Mortgagor represents that the provisions of thic Section (including the waiver

: of redemption rights) were made at the express direction of Mortgagor's ventfiziaries and the persons

! having the power of direction over Mortgagor, and are made on behalf of the Crus. Fstate of Mortgagor
and all beneficiaries of Morigagor, as well as all other persons mentioned above,

15-1101

et seq. 1987

§25T280

Para.

26, Assignment, As further security for the Indebtedness Hereby Secured, the Mortgagor has, concurrently
herewith, executed and delivered to the Mortgagee a saparate instrument (herein calied the “Assignment™) dated
as of the date hereof, wherein and whereby, among other things, the Mortgagor has assigned to the Morigagee all
of the rents, issues and profits, snd/or any and all Leases and/or the rights of management of the Premises, al}
as therein more specifically set forth, which said Assignment is hereby incorporsied herein by reference as fully
and with the same efect as if set forth herein at length; and in conhection with the foregoing:

(a) The Mortgagor agrees that it will duly perform and abserve all of the tetms and provisions on its part
10 be performed and observed under the Assignment;

(b) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on lessor's
part to be performed and observed under any and all Leases to the end that no default on the part of

lessor shall exist thereunder: and

WA e
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(¢) Nothing herein contained shall be deemed 10 obligate the Mortgagee to perform or discharge any abligation.
duty or liability of lessor under any Lease: and the Mortgagor shall and does hereby indemnify and agree
to defend and hold the Mortgagee harmless of and from any and ail liability, loss or damage whick the
Mortgagee may or might incur under any Lease or by reason of the Assignment; and any and all such
lability, loss or damage incurred by the Mortgages, together with the costs and expenses, including
reasonable attorneys' fees, incurred by the Mortgagee in the defense (including preparation {or defense)
of any claims or demands therefor (whether successful or not), shall be so much additional Indebredness
Hereby Secured, and the Mortgagor shall reimburse the Mortgsgee therefor on demand, together with
interest thereon at the Default Rate from the date of demand to the date of payment.

27, Priorities With Respect to Leases. If the Mortgagee shall execute and record (or register) in the public office
wherein this Mortgage was recorded (or registered) a unilateral declaration that this Mortgage shali be subject and
subordir.ate, in whole or in part, to any Lease, then upon such recordation (or registration), this Mortgage shal)
become subiect and subordinate to such Lease to the extent set forth in such instrument: provided that such
subardinaiion shall not extend to or affect the priority of entitiement to insurance proceeds or any Award unless
such instrume.is shall specifically so provide.

28, Mortgagee (n_Possession. Nothing herein contained shall be construed as constituting the Mortgages a
morgagee in possession in the absence of the actual taking of possession of the Premises by the Mortgagee.

29. Business Loan. Mcripagor represents and agrees that the loan evidenced by the Note and secured hereby is
a business loan within tiie purvtew of Section 6404 of Chapter 17 of lllinois Revised Statutes (or any substitute,
amended, or replacement statutzs) and is transacied solely for the purpose of carrying on or acquinng the business
of the Mortgagor or, if the Mortgage: iz a trusiee, for the purpose of carrying on or acquiring the business of the
beneficianies of the Morigagor as centemplated by said Section.

Hr-Gonnrustion—bosmAgreement—The! 10
construction foan agreement (herein called “onstruction Loan Agreement™) dated as of the date , in
connection with the construction and erection of eeriain improvements upon the Premuses and isbursement
of all or part of the Indebtedness Hereby Secureo for the purpose of financing the cos reof, and:

is reference as fully and with the

(a) The Construction Loan Agreement is hereby ircorporated hersin
same effect as 1f set forth herein at length;

fh) This Morigage secures all funds advanced purs o th2 Construction Loan Agreement (which advances
shall constitute part of the Indebtedn eby Secured, whethvr more or less than the principal amount

agfgor hereby agrees to duly and punctually perform, observe and pay » cause to be duly performed.
obsened and pmd lll of the terms, condmons. prowsmns and paymems provi‘ea for in the Construction

& £ mMoR G

()

31, Contests. Notwithstanding anything to the contrary herein contained. Mortgagor shall have the right to contest
by appropriate legal proceedings diligently prosecuted any Taxes imposed or assessed upon the Premises or which
may be or become a fien thereon and any mechanics', materialmen’s or other liens or claims for lien upon the Premises
(all herein called “Contested Liens™), and no Contested Lien shall constitute an Event of Default hereunder, if,
but only if:
(a) Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee af the time the same shall be
asserted;

(b) Mortgagor shall deposit with Mortgagee the full amount (herein called the "Lien Amount”) of such
Contested Lien or which may be secured thereby, logether with such amount as Mortgagee may reasonably
estimate as interest or penalties which might arise during the period of contest; provided that in lieu of
such payment Mortgagor may furnish to Morigagee a bond or title indemnity in such amount and form,
and issued by a bond or title insuring company, as may be satisfactory 10 Mortgagee:

(NN ARRS/KAW RAW /O Kid) (/1786 (liinon I8
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' (c) Mortgagor shait ditigently prosecute the contest of any Contested Lien by appropriate legai proceedings
having the effect of staying the foreclciure or forfeiture of the Premises, and shall permit Mortgagee to
be represented in any such contest and shall pay all expenses incurred by Mongagee in so doing, including
fees and expenses of Mongagee's counsel (al! of which shall constitute so much additional Indebiedness
Hereby Secured bearing interest at the Default Rate until paid, and paysble upon demand);

(d) Mongagor shall pay such Contested Lien and all Lien Amounts together with interest and penalties thereon
(i) if and 10 the extent that any such Contested Lien shall be determined adverse to Mortgagor, or (il
fonhwith upon demand by Mortgagee if, in the opinion of Morigagee, and notwithstanding any such
contest, the Premises shall be in jeopardy or in danger of being forfeited or foreciosed; provided that «f
Mongagor shall fail so to do, Mortgagee may, but shall not be required to, pay all such Contested Liens
and Lien Amounts and interest and penalties thereon and such other sums as may be necessary in the
judgment of the Mortgagee to obtain the release and discharge of such liens; and any amount expended
sv. Mortgagee in 30 doing shali be 10 much addirional Indebtedness Hereby Secured bearing interest at
e Default Rate until paid, and payable upon demand; and provided further that Mortgagee may in such
cas: us= and apply for the purpose monies deposited as provided in Subsection 31(b) sbove and may demand
paymer, 2non any bond or title indemnity furnished as afaresaid.

32, Indemnification, Mortgagor does hereby covenant and agree that:

(a) Mortgagee shall have no responsibility for the contrel, care, management or repair of the Premises and
shall not be responsible or liable for any ne(liges.ce in the management, operation, upkeep, repair or control
of the Premises resulting in loss, injury or deatk to.any tenant, licensee, immediate stranger or other person;

(b} No liability shall be asserted or enforced against » 1origagee in the exercise of the rights and powers hereby
granted to the Mongagee: and Mongagor hereby cxpiessly waives and releases any such labiluy:

(¢) Mongagor shall and does hereby indemnify and hold Mo zagee harmless from any liability, loss or damage
which Morigagee may or might incur by reason of () exercise-Uy, Mortgagee of any right hereunder, and C:)
(i) any and alf claims and demands whatsoever which mey be ascerted against Mortgagee by reason of S‘?
any vialation of, or liability under any Environmental Regulaiicn iother than due solely to an act ar }_;
omission of Morigagee after obtaining possession or control of the Premises) or of any alleged obligation o
or undertaking on Morigagee's part to perform or discharge any of the terms, covenants or agréements &)
contained herein or in any instrument evidencing, securing or relating to the indebledness Hereby Secured V)

or in any contracts, agreements or other instruments relating to or affecting .he [rémises; any and all
such liability, loss or damage incurred by the Mortgages, together with the costs anz 2=penses, including
reasonable attorneys’ fees incurred by Morigagee in the defense (including preparatica for defense) of any
claims or demands therefor (whether successful or not) shall be so mueh additional Incebtedness Hereby
Secured, and the Morigagor shalf reimburse the Mortgagee therefor on demand, togethur with interest
thereon st the Defauit Rate from the date of demand to the date of payment.
33, Mortgagor Not 8 Joint Venturer or Partner. Mortgagor and Mortgagee acknowledge and agree that in no event
shall Mortgagee be deemed to be & partner or joint ventuzrer with Mortgagor or any beneficiary of Mortgagor; and
without limiting the foregoing, Mortgsgee shall not be deemed to be such a partner or joint venturer on account
of its becoming & mortgagee in possession or exarcising any rights pursuant to this Mortgage or pursuant (o any
other instrument or document evidencing or securing any of the Indebtedness Hereby Secured, or otherwise
34, Subrogation. To the extent that Mortgagee, on or after the date hereof, pays any sum due under or secured
by any Senior Lien as hereinafter defined, or Morigagor or any other person pays any such sum with the proceeds
of the Indebtedness Hereby Secured:
‘ (8) Mortgagee shall have and be entitied to & lien on the Premises equal in prionity 1o the Senior Lien
: discharged, and Mortgagee shall be subrogated to, and receive and enjoy all rights and liens possessed,
! held or enjoyed by, the holder of such Senior Lien, which shall remain in existence and benefit Morigagee

in securing the Indebiedness Hereby Secused; and

et
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(b) Notwithstanding the release of record of Senior Liens (as hereinafter defined) Mortgagee shali be
subrogated to the rights and iiens of all mortgages, trust deeds, superior titles, vendors' liens, mechanics’
liens, or liens, charges, encumbrances, rights and equities on the Premises having priority to the fien of
this Mortgage (herein generally called "Senior Liens™), to the extent that any obligation secured thereby
is directly or indirectly paid or discharged with proceeds of disbursements or advances of the Indebtedness
Hereby Secured, whether made pursuant to the provisions hereof or of the Note or any document or
instrument executed in connection with the Indebtedness Hereby Secured.

35, Title Io Martgagor’s Successors. In the event that the ownership of the Premises or any part thereof becomes
vested in & person or persons other than the Mortgagor (a) the Mortgagee may, without notice to the Mortgagor,
deal with such successor or successors in interest of the Mongagor with reference to this Morigage and the
Indebtedness Hereby Secured in the same manner as with the Mortgagor; and (b) the Mortgagor will give immediate
written notice to the Mortgagee of any conveyance, transfer or change of ownership of the Premises: but nothing
in this Section 35 contained shall vary or negate the provisions of Section 17 hereof.

36, Rights Ccipulative. Each right, power and remedy herein conferred upon the Mortgagee is cumulative and
in addition to’evziy other right, power or femedy, express or implied, given now or hereafter existing, at law or
in equity, and eacli <id every right, power and remedy herein set forth or otherwise so existing may be exercised
from time 10 time as'c%en and in such order as may be deemed expedient hy the Mortgagee, and the exercise or
the beginning of the exerzisz.of one right, power or remedy shall not be 2 waiver of the right to exercise at the
same time ot thereafier any otiaer right, power or remedy; and no delay or omission of the Monigagee in the exercise
of any right, power or remedy accring hereunder or arising otherwise shall impair any such right, power or remedy,
or be construed to be a waiver of =n; default or acquiescence therein.

37. Successors and Assigns. This Moigage and each and every covenant, agreement and other provision hereof
shall be binding upon the Mortgagor ana iis successors and assigns (including, without limitation, cach and every
from time to time record owner of the Premises oc any other person having an interest therein) and shall nure
to the benefit of the Mortgagee and its successors and assigns and (a) wherever herein the Mongagee is referred
to, such reference shall be deemed to include the holder from time to time of the Note, whether so expressec or
not; and (b) each such from time to time holder of the Motz shal] have and enjoy all of the rights, privileges, powers,

options, benefits and security afforded hereby and herecnacr, and may enforce every and all of the terms and
provisions hereof, as fuily and to the same extent and with ths sime effect as if such from time to time hoider was
herein by name specifically granted such rights, privileges, pow:r, nptions, benefits and security and was herein

by name designated the Mortgagee.

38. Provisions Severable. The unenforceabulity or invalidity of any provision.or provisions hereof shall not render
any other provision or provisions herein contained unenforceable or invalid.

39, Waiver of Defense. No action for the enforcement of the lien or any provisioy hzreof shall be subject to any
defense which would not be good and available to the party interposing the same in an iction at law upon the Note.

40. Captions and Pronouns. The captions and headings of the various sections of this Mortgage are for convenience
only, snd are not to be construed as confining or limiting in any way the scope or intent oi (h< rzovisions hereof;
and whenever the context requires or permits, the singulsr number shall include the plural, the phiral shail include
the singular and the masculine, feminine and neuter genders shall be freely interchangesble.

41, Commitment. Mortgagor represents and agrees that the Indebtedness Hereby Secured represented by the Note

represents the pr s of & made and 10 be made by Mortgagee to Mortgagor pursusnt to Commitment dated
epf)ecem%epr L3, lJ%‘g, as amenc{g D’écem gr 20, ”8;, December 21,
1989 and January 8, 1990

(herein, together with any Application for Loan referted to therein, being called the “Commitment™); and in
connection herewith:

(2) The Commitment is hereby incorporated herein by reference as fully and with the same effect as if set forth
herein at length;
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{h) If the Commitment runs to any person other than Mortgagor. Mortgagor hereby adopts and ratifies the
Commitment and the Application referred to therein as its own act and agreement.

(c) Mortgagor hereby covenants and agrees 10 July and punctually do and perform and observe all of the terms,
provisions, covenants and agreements to be done, performed or observed by the Mortgagor (ot borrower)
pursuant to the Commitment (and the Application forming a part thereol and further represents that all
of the representations and statements of or on behalf of Mortgagor (or borrower) in the Commitment (and
the Application forming a part thereof) and in any documents and certificates defivered pursuant thereto

are true and cofrect.

42, Addresses ari Notices. Any notice which any party hereto may desire or may be required 1o give to any other
party shall be in writiip, and the personal delivery thereof or electronic, facsimile transmission thereof, or the passage
of three days after ilie miniling thereof by registered or certified mail, return receipt requested, or upon the next
business day after timely 27:d rroper deposit, charges paid, with any overnight carrier with respect [0 next day service,
1o the addresses initially sperified in the introductory paragraph hereof, or to such other place or places as any

party hereto may by notice in writing designate, shall constitute service of notice hereunder. With copies to:*

43. Mortgagor Will Not Discriminute. Mortgagor covenants and agrees at all times to be in full compliance with
provisions of law prohibiting discriminitior. on the basis of race, color, creed or national origin including, but not
limited 1o, the requirements of Title V1IL c1 the 1968 Civil Rights Act, or any substitute, amended or replacement
Acts.

44, Interest at the Defayit Rate. Without limiting the zenerality of any provision herein or in the Note contained,
from and after the occurrence of any Event of Defiult uereunder, all of the Indebtedness Hereby Secured shali

bear interest st the Default Rate.

48, Time. Time is of the essence hereof and of the Note, Aszigriment, Constevetton-boan~dgresmentand all other
instruments or Loan Documents delivered in connection with <ps indebtedness Hereby Secured.

46, Applicable Law. This Document shall be construed in accordancs with the iaws of the Siate in which the
Premises are located.

*1F TC MORTGAGOR: IF TO MOPTCGAGDE:

Rudnick & Woilfe
203 North Lasalla Street

Suite 1800
Chicago, Illinois «C601

Richard W, Michal, P.C.
5477 Worth Milwaukee Avenue

Chicago, Illinois 60630

Attn: Charles L. favards, Esq.
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This Mortgage is executed by Ihe Fixst Natiopal Bapk of Des Plainese—
. not personally but as Trustee
aforesaid, in the exercise of the power and authority conferred upon and fixed in it as such Trustee, and 1 is expressly

undgmoc!»{d and sgreed that nothing herein contained shail be constituted as creating any liability on said ..
an

as Trustee as aforesaid, or on said Bank

personally, to pay said Note or any interest that may accrue thereon, or any indebtedness accruing hereunder, or
to perform any covenant either expreass or implied herein contained, atl such liability, if any, being expressly waived
by the Mortgagee and by every person now or hereafier claiming any right or security hereunder, and that so far
RS .
as Trustee as aforesaid, and its successors, and Bank

i personally, are concerned, the Morigagee and the holder or holders of the Note and the owner or
owners of the itdrbtedness accruing hereunder shall look solely to any one or more of (a} the Premises hereby
conveyed for the sayrient thereof, by the enforcement of the lien hereby crested, in the manner herein and in the
Note provided, or (b) iciion to enforce the personal liability of any obligor, guarantor or co-maker or (¢} enforcement
of any other security or'colwateral securing the Indebtedness Hereby Secured.

IN WITNESS WHEREOF, . Tne First National Bank of Des Plaines ,

not personatly but as Trustee as aforeraid, has caused these presents to be signed by one of its Vice Presidents or
Assistant Vice Presidents and its corporatzssal to be hereunto affixed and atiested by its Assistant Secretary, ali

as of the day, month and year first above wricien.

THE FIRST NATIONAL BANK

OF DES PLAINES,
Nvt personally but solely as Trustee as aforessid

TTEST:

: ) £xoneration pasion restricting

any Nabitity of-Fimat Natllanal
Bank of Des Plinus, cithar

LAND TRUST OFQlCER sffixed an this or on the reverde

side twreot or attached hersto,

\s expressty made @ parl hareot, .

THIS INSTRUMENT WAS PREPARED BY:
AND AFTER RECORDING RETURN TO:

David B. Goss, Esqg.
Rudnick & Wolfe
203 Jorth LaSalle Street
Suite 1800
Chicago, Illinois 60601
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STATE OF ILLINOIS 5.
CounTY OF  COOK h

1, The und ¢ (oiAned a Notary Public in and for said County in the State

N\ .
aforesaid, do hereby certify that 5&0-!* Y \\ Ly RAN Vice President of

The First National Bank of Des Plaines ,
o National banking association  and \__im,_u@ fY\‘«r-ng,-_- ,
and Teugd DR icee

Aessisiant-Seer vary. of said Bank , personally known to me to be the

same persons whzs2 names irt\au‘_bscg;p‘ed (t)o ‘&e [%guing instrument as such
Vice President arid-A# v i respectively, appeared before me this day in person and acknowledged

that they signed and del:ver<d the said instrument as their own free and voluntary acts, and as the free and

voluntary act of said 320K
. as Trustee, for the uses and purposes therein set forth;

[y g BET A
and the said mngmny di< also then and there acknow!edge that he, as custodian for the corporate
, did affix che said instrument as his own free and voluniary act,
Bank

seal of said
and as the free and voluntary act of said .

, as Trustee, ior the

uses and purposes therein set forth.

.

e T,

TS

?"g";‘\ L1930,

Flle ek

T e pign

Given under my hand and notarial seal this -ﬂb.._ day of

My Commission Expires:
Kelley A, Novak

Notary Public, State of Ilinois '
My Commission-Enpires-8/18/23
hamammammmnnam, s

Trustee Signature Page
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JOINDER

The undersigned, being the owners of one hundred percent (100%) of the benefi-
cla! interast in, and being the sole beneficlary of the Trust which is the Mortgagor
under the foregoing Mortgage, hereby consent to and join in the terms and provistans of
Section 19 of the foregoing Mortgage, intending hereby to bind any interest, {ts or its
partners, respective heirs, executcrs, administrators, successors ar assigns may have in
the Collatera! described in the foregoing Mortgage, as fully with the same effect as if
the undersigned were named as the Mortgagor in sald Mortgage. Nothing hereln con-
tained shali be deemed to render the undersigned liable upon any obligations for pay-

4 ments or-performance (except from the Collateral) provided in the foregoing Mortgage.
[ AN
b Dated: Marcis_31¢/1990
h! .
" REGENCY SQUARE APARTMENTS, an Illl-
nois limited partnership
A

Susan Sny&er, a-genen

L“ . By: m . r\{ \

Merlin A. Markiewicz, a general partne

i JEOA

Prilft) Markiewicz, a general partner

-
/

\ By:‘ ) /Z,aﬂ’ z’:w : ﬁi g .zrzri' ¢ ﬁ ﬁ % ‘\
Sandra A. Stazalin, a general partner

B - By: ﬁL\m v/ J) /.,w s ”“2'
Doris Markiewlez, a genazra) pargx/ |

SPASS FA 240
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PRO\«IISSORY NOTE « ¥
(ILLINOIS FORM)

rl
$5,800,000.00 Date: ﬁ&m Sy 1990

1. Definitions. For the purposes hereof, the foilowing terms shall have the following meanings:
(a) “Borrower” shall mean The First National Bank of Des Plaines

not prsonally but solely as Trustee under Trust Agreement dated  August 23, 1984
and Xnown as Trust No. 14981498 and shali include ns successors and assigns.

(by" Kulder® shall mean CANADA LIFT INSURANCE QOMPAMY OF AMERICA

and each successive owner and holder of this Note.
(c) “Amortization Caommencement Dare” shall mean May 1, 1990

(d) “Loan Amouni" shal’ mein $5,800,000.00 (FIVE MILLION EIGHT HUNDRED THOUSAD

(¢} "Regular Rate” shall mean an annual rate of intzrest of 9-3/4%. (NIME AD DOLLASS)
THREE-FOURTHS PESCENT)

R

(0 “Defaw!t Rate” shall mean an annuil injerest rate equal 1o the Regular Rate plus 3% (THREE SERCINT)

(g) “Premises” shall mean certain real property ara improvements thereon located in and more fully
described 1n the Morgage hereinafter referred to.

15
i

5.
;'i B

(hy “Maturity Date” shall mean April 1, 2015

(i) “Governing State” shall mean I1linois

) “Monthly Amortizing Payment” shall mean § 49,830.96 (FORTY-WINE THOUSPND EIGHT
HUNDRED THIRTY AND 96/100 DOLIARS)

and other terms herein defined shall have the meanings as so defined.

2. Agreement to Pay. FOR YALUE RECEIVED, The Borrower hereby promises to pay to the order
of the Holder, in the manner provided for herein and in the Mortgage hereinafter referred to, & principal sum
equal 1o the Loan Amount, together with interest upon the balance of principal remaining from time to time
unpaid at the rates provided for in Sections 3 and § hereof.

3. Interest Rate Prior to Default. Outstanding principal balances hereof prior to defsult or maturity
shal] bear interest at the Reguiar Rate, in each case calculated daily on the basis of @ 360-day year for each
day all or any pan of the principal balance hereof shall remain ousstanding.

(MM REFKRW RAW O K&fe™ 1 Hinlil nou)
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interedt and/or pnincipal and interest is not paid on the due date thereof. the Borrowsr promises (o pay a
late charge of FOUR PERCENT( 4 %) of the amount due, 10 defray the expenses incident to
handling any such delayed payment or payments

S, Default Rate. In the event that there shall occur any default specified in Sections 10(r) and/0r 10{b)
hereof. chen and in any such event the entire prncipal balance hereof and all indebtedness secured by the
Mortgage shall therealter bear incerest at the Default Rate: and interest at the Default Rate as provided for
in this Section shall be immediately due and payable to Holder and shall constitute additional indebiedness
evidenced by this Note and secured by the Loan Documents.

6. Monthly Payments. Principal and interest on this Note shall be paid in instaliments (herein generally
called "Monthl, Payments') as follows:

{8) On the first day of the monta neat following the date hereof, and on the first day of each and
every month thereafier to and including the first day of the month preceding the Amortization
Commencement Date, interest only at the Regular Rate shall be paid on the outstanding principal balance
hereol’

Y) On the Amortization Commencement Date, and on the first day of each and every month
thereafier (~ and including the fiest day of the month preceding the Matunity Date there shall be paid
on accoud o pancipal and interest hereon at the Regular Rate the Monthly Amortizing Paymeny;

{¢) In all'eveniz, the entire principal balance hereof, together with all accrued and unpaid interest
thereon, shall be Cur 22d payable on the Maturity Date.

THIS IS A BALLOON NG7E and an the Maturity Date a subsiantial portion of the pnncipal amount of
this Note will remain unpa’J oy 'the Monthly Payments above required.
7. Application of Payments, .\l payments on account of the indebiedness evidenced hereby shall be
applied as foliows:
{a) First, to amounts payable 1o the Yiolder pursuant ¢ or secured by the Mortgage or other Loan
Documents, other than principal and intcrest unon this Note;

(b) Second, to Late Charges payable pursuant to Section 4 hereof;

{c} Third, tointerest on the unpaid principal caizace hereof at the applicable rate specified in Sections
3 and 3 hereof: and

{d} The remainder shall be applied to principal;
provided that from and after the occurrence of a default as specified in Jections 10{a) and/or 10{b) hereof,
the Holder shall have the nght, and shall be authonzed, to apply paymeris made hereunder against any or
all amounts payable hereunder or under the Mortgage or any of the Loan Cocvuments, in such order or manner
as the Holder may in its sole discretion elect. Funds psid hereunder shail e Zeemed received on the next
business day if not received by 2:00 p.m. [ocal time at the location where payments horeunder sre to be made.

8. Method and Place of Payment. Payments upon this Note shall be made:

(a) Inlawful money of the United States of America which shall be legal tender for public and private
debts at the time of paymtent and in immediately avaslable funds; and

(b) Atsuch place as the Holder may from time to vime in writing appoint, provided that in the absence
of such appointment, all payments hereon shall be made at the offices of Mid-North Financia) Services,
Inc., Suite 202, 205 West Wacker Drive, Chicago, llinois 60606,

9. Security. This Nate is the Note referred to in and secured by:

(a) A Mongage (herein called the "Mortgage™) from Borrower, as mortgagor, to the Holder, as
mortgagee, bearting even date herewith, encumbering the Premises; and

{(b) An Assignment of Rents and Leases (herein cailed the "Assignment”) bearing even date herewith,
made by Borrower, as assignor, to the Holder, as assignee, assigning to the Holder ail of the rents. 1ssues
and profits of and from the Premises and the leases thereof; -
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(this Note, the Mortgage, the Assignment and any cogymitgent, lester of C'Edlt agreements. &scrow agreement
and other agreements in effect wath respect to the indebiedness evidenced Herebv amd3 other instruments
governing, secuning or guaraniesing the indebtedness evidenced hereby or now or hereafter delivered to the
Holder in connection therewith, being hererrt generally called the “Loan Documents™): and reference is herebs
made to the Loan Documenis, which are hereby incorporated herein by this reference as fully and with the
same effect as if set forth heram at Jength, for a description of the Premises, a statement of the covenants
and agreements of the Borrower, as mortgagor and assignor, a statement of the rghts, remadies and secunty
afforded thereby, and all other matters therein contained.

10. Default and Acceleration. At the election of the Holder and without notice, the outstanding principal
balance hereof, together with accrued interest thereon, shalf be and become at once Jue and payable at the
place herein provided for payment:

{a) In the case defauit shall occur in the payment of principal or interest when due in accordance
with the terms and provisions hereof; or :

(b) Upon the occurrence of any Event of Default (as such term js defined in the Mongage) under
tae Mortgage or the occurrence of any Event of Default under any of the other Loan Documents;

whereupun (n> Holaer may proceed to foreclose the Mortgage, to exercise any other rights and remedies
avaiable to tn7 t1vlder under any of the Loan Documents and to exercise any other rights and cemedies against
Borrower or the Trenises ar with respect to this Note or the other Loan Documents which the Holder may
have at law, in equriy rv otherwise.

11, Prepayment P’inilege. Prepayment of the indebtedness evidenced hereby, other than Monthly
Payments allocable to princips’, may be made only in accardance with the provisions and conditions of this
Section 11 and not otherwise;

Pages 3A and 3B atcached hereto and by this reference
incorporated herein.
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fa) So long as no default or Event of Default shall have occurred and be
then continuing, prepayment of the principal amount hereof in whole or in part may be
made at any time out of proceeds of casualty insurance or out of awards consequent
upon taking of the Premises by condemnation or conveyances in lieu thereof, as pro-
vided for in Sections 7 and 8 of the Martgage. Any prepayments made pursuant to this
Seetion 11{a) may be made without Premium.

{b) In addition to prepayments permitted pursuant to Section 11{a) hereof
(and the Holder shall not be obligated ta accept partial prepayments except as may be
made pursuant ta Section 11(a} hereof), the indebtedness evidenced hereby may be pre-
paid in whole (but not in part) at the times specified in Section 11(d) below, upon pay-
ment of the entire outstanding principal balance hereof, plus acerued interest thereon
and all uiher sums payable pursuant to or secured by the Mortgage, pius a Premium cal-
cuiated in.gerordance with the provisions of Seetion 11(c) below,

«¥ The premium {the "Premium") to be paid in connection with a prepay~
ment hereo! pursuant to Section 11(b) above shall be an amount calculated as follows:

(1) Therc-shall be first determined, as of the date fixed for prepayment
(the "Prepayment Date"! as cuch date is specified in the Prepayment Notice (as such
term is hereinafter definecd;, the amount, if any, by which the Regular Rate exceeds the
yield to maturity percentage ‘the "Current Yield") for the United States Treasury Secu-
rity closest in maturity to the maturity Date (herein called "Treasury Security") as pub-
lished in the Wall Stree! Journal ¢ he {ifth {§th) business day preceding the Prepay-
ment Date; provided that if (A) publization of the Wall Street Journal or the Current
Yield of Treasury Securities in the Wail Sirest Journal is discontinued, the Holder shall,
in its sole discretion, designate in lieu thereof some other financial or governmental

publication of national circulation containing such information,and/or (B} It there is
more than one Treasury Security with such a maturity date, the selectlon of the Trea-
sury Security to be used in connection with the calcujations provided for herein shail be

in the sole diseretion of the Hoider:

(it} The difference calculated pursuant to clause (i) above shall be multi-
piied by the outstanding principal balance hereof as at the Frepayment Date;

(iii) The product calculated pursuant to clause (ii) akave shall be multi-
piied by the quatient, rounded ta the nearest one-hundredth of one Lereent, obtained by
dividing (A) the number of days from and including the Prepayment Date to and inelud-
ing the Maturity Date (the "Remaining Term") by (B) 365; and

(iv) The Premium shall be the product calculated pursuant to eizuse (iil)
above, discounted to the net present value thereof as if it were received !n equal,
monthly installments during the Remaining Term utilizing an annual discount rate equal
to the Current Yield; provided that Borrower shall not be entitled in any event to a
credit against, or a reduction of, the indebtedness evidenced hereby to be prepaid if the

Current Yield exceeds the Regular Rate, or for any other reason.

For example, if the Prepayment Date is April 1, 2014 and the Current Yield is 7.75%
the Premium wouid be calculated as follows:

(w) 9.75% minus 7.75% equais 2%;

DBG1070 01/05/90 1509 3A
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(x) 2% times $2,708,197.14 being the outstanding principal balance on
April I, 2014 equals $54,163.94;

B3

(y) $54,163.94 times 1, being the Remaining Term of | year (assuming a
365-day year) from April 1, 2014 until April 1, 2015, equals $54,163.94;

(z) The net present value of twelve (12) monthly installments of $4,513.66
each, being $54,163.94 divided by 12, discounted over the Remaining Term of 1 year in
monthly instailments utilizing an annual rate of 7.75% is $51,957.07, shall be the Pre-
mium.

{d} Any prepayment made hereon pursuant 10 Section 11(b) above may be
made af<er April 1, 2002 only upon sixty (60) days prior written notice to the Holder
hereol (hercin called the "Prepayment Notice") at the place where payments hereon are
then payaolz, of intention to make the prepayment.

(e)Any prepayment made during the last sixty (60) days of the term
hereof may be mace sithout Premium or penalty.

(f) No partiai payment made hereon, whether pursuant to the provisions
hereof or accepted by the Holder as a matter of grace, shall operate to defer 10 reduce
the Monthly Payments praviieq for in Seetion 6 hereof, and each and every such
Monthly Payment shali be paiu-n-iull when due until all indebtedness evidenced hereby

or secured by the Mortgage shall i¢ve been paid in full,

I1A. Registered Owner/Transiorability. This note is transferable by the
Holder only through an entry in the record of gwnership maintained by the Borrower (or
its agent) to identify the registered owner heraof. Any transfer that is not reflected in
the record of ownership maintained by the Boiruwar {or its agent) shall not be effective

against the Borrower.

The Borrower {or its agent) shall treat the person in whrse name this Note is registered
as the absolute owner of this Note {whether or not thiz Noce is overdue and notwith-
standing any other notation of ownership or other writing trade by anyone other than
the Borrower for its agent) on this Note} for purposes of rcepiving payment of both
principal and interest due herean (subject to the appointment of a nayment agent pur-
suant to Section 8(b) hereof) and for all other purposes, and nejthe* the Borrower, nor
its agent shail be affected by any other notice to the contrary.

DBG1070 01/05/90 1509 3B
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12, InducediDafault. [fupon the cccurrence of any default specified in Sections 10fa) and/or 10(b} hereof,4_|
* » and (ollowing the acceleration of the maturity hereof as herein provided, a tender of payment of the amount
necessary to salsfy the indebtedness evidenced heredy is made by Borrower. i3 successors or assigns, o by
anyone on its or thetr dehalfasuch tender shall constitute an evasion of the repaymant terms hereof and shall
be deemed t0 be & voluntary prepayment '
law. will therefors be subject 1o and include:
(8) The prepayment premium specified 1n Section || hereo. if prepayment is then permutced puruant
to Section 1t hereof, or
t6) 1fat any such time there be no pnvilege of prepayment hereunder, 3 premium equal (o Hve-geestes
# an amount equivalent to the highest Premium payable
1n accordance with Section |1 hereof as if prepayment were then parmitied.
and such premium shall constitute liquidsted damages payable (o the Holder on account of the Borrower's
breach of its agreements hereunder and Borrower's evasion of the prepayment provisions hercof 4r; the
Holder's loss of bargain; provided that Borrower hereby recognizes that any prepayment wiil result in loss
ane damage 1o the Holder through the occurrence of additional sdministrative expenses snd pisible
fiusizanion 1n meeting \ts other Ananciai commitments and Borrower acknowledges that Holder's damages
for vuch < default will be extremely difficult and impractical to ascertain and therefore agrees that the foregoing
premiwi is 5 reasonable esumate of said lots and damage 1o Holder. A

13. ‘Buaieny Loan. Borrower represants chat the indebtedness evidenced hereby is & business loan within
the purview and nisat of the llinois interest Act (1)) Rev. Stat. ch. 17 € 6404), ransacted solely for the
purpose of cwning ind operstng the business of the Borrower or the beneficiary of the Bocrowar as
contemplated by said Ac?

14, Costs of Eaforcaze In the event that (s) this Note is plased in the hands of an sttomey-al-law
for collection after matunty or v on default or to enforce any of the mghts, requirements of remedies contained
herea or 1n the other Loan Documents, or (b) proceedings at law, in equity, or bankrupicy, receivership or
ather legal proceedings are instituted 22 threatened in connection herewith or in connection with the Premises
or any of the Holder's rights ot interests. o1 (c) the Holder is made o is threatened with being made » rasty
to any such proceeding, then and in any such event the Borrower hereby agrees to pay within fve () days
after demand all costs of collecting or attempting to coilect this Nots. or protecting or eaforcing such nghts,
or evaluating, prosecuting ar defending any sucii proceedings. including, without limitation, ressonable
attarneys’ fees (whether oe not suit is broughe), in sadiiion to sll principal, interest and other amounis payable
hereunder: oll of which shall be secured by the Loan f’xatmgma.

13, Notiems. Ail notices required or permitted to be givea hereunder o the Borrowar shall be given in
the manner and 10 the pisce provided in che Mortgage for notices 2 Mortgagor. ‘

16. Time. Time is of the essence of this Note and each of the prrvisions hereof and of the Montgage,
Assignment and other Loan Documents.

17. No Usary. [t is the intent of the Borrower and the Holder 10 comly #ith the laws of the Governing
State with regard to the rate of interest charged hersunder. and accordingly, nocwithstanding any provision
to the contrary in this Note, the Morigage, or any of the Loan Documents. ni such provision in any such
tnstrument, (ncluding withcut limitation any provision of this Note providing for the payment of interest or
other chargm and any provisios of the Losn Documents providing for the paymens o iserast, fees, costs
or other charges, shall require the payment or permit the collection of any amount (hurrin salled “Excess
Interest”) in excess of the mazimum amount of interest permutted by law to be charged for tiae use, detention,
or forbearance in the collection, of all or any portion of the indebredness evidenced by this Ncw: provided
that if any Exces Interest is provided for, or is adjudicated as beng provided for, in this Note, the Mortgage
or sny of the Loan Documents, then in such svent: _

() The provisions of this Section shall govern and sontrol:
(b) Borrower shall not be obligsted to pay any Excess (nterest;
(¢) Any Excess Interest that the Holder may have received hereunder shall, at the option of the

Holder be (i) applied as & credit againsc the then outstanding principel balance due under this Note, or

accrued and unpaid interest thereon, not to exceed the maximum amount permiiced by law, or both.

(i1) refunded 1o the payor thereof, or (ifi) any combination of the foregoing;

(d) The applicable interest rate or rates shall be sutomatically subject to reduction to the maximum
lawful rate aliowed to be contracted for in writing under the applicable usury laws of the Governing State
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as at the date of disbursement of the indebtedness evidenced hereby: and this Note and ali other Loan

Documents shall be deemed to have been, and shail be, reformed and modified to reflect such reduction

in such witerest rate or rates; and

(e} Neither the Borrower nor any other person shall have any action or remedy against the Holder
for any damages whatsoever or any defense to enforcement of any of the Loan Documents ansing out
of the payment or coliection of any Excess Interest.

18. Disbursement. Funds representing the proceeds hereof, which are disbursed by any Holder by masl.
wire transfer or other delivery to the Borrawer or to escrows or otherwise for the benefit of the Borrower,
shall for all purposes be deemed outstanding hereunder and 10 have been received by the Borrower as of the
date of such mailing, wire transfer or other delivery, and interest shali accrue and be payable upon such funds
from and after the date of such wire transfer, mailing or delivery and until repaid, notwithstanding the fact
that such funds may not ar any time have been recaived by the Borrower or applied for its benefit.

19. Wal=¢r., The Borrower, each endorser, surety or guarantor hereof. and any and all others who are
now or may Yeczme liable for all or part of the obligations of the Borrower under this Note or any of the
Loan Documents {ml-of the foregoing being herein collectively called “Obligors") agree 10 be jointly and
severally bound hereb: a:d jointly and severally, to the fullest extent permitied by law:

(a) Waive ana renorace any and all redemption and exemption rights and the benefit of all valuation
and appraisement priviisger against the indebtedness evidenced by this Note or by any extension or
renewal hereof:

(b) Waive all notices in cuirection with the delivery and acceptance hereof and all other notices
in connection with the performance ‘aefavlt or enforcement of the payment hereof or hereunder;

(¢) Waive any and all demand, prescarment for payment, notice of non-payment, protest and notice
of protest, notice of dishonor and all lack of d7iigence and delays in the enforcement of the peyment hereof;

(d) Agree that the liability of each or any Coiigor shall be unconditional and without regard to the
liability of any other person or entity for the payment hereof, and shall not in any manner be affscted
by any indulgence or forbearance granted or conseitzd o by the Holder 10 any of them with respect
hereto;

(e} Consent to any and sll extensions of time, renewais. waivast or modifications that may be granted
by the Holder with respect to the payment or other provisions nereof. and to the release of any secunty
at any tme given for the payment hereof, or any part thereof, witii o without substitution, and 1o the
release of any person or entity liable for the payment hereof: and

(1} Consent to the addition of any and all other makers, endorsers, juarantors and other Obligors
for the payment hereof, and to the acceptance of any and all other security {lov the payment hereof. and
agree that the addition of any such Obligors or secunty shall not affect the liability of any of the Obligors
for the payment hereof.

20. Holder's Actions. The remediss of the Holder as provided herein or in any of the L.28% Documents
shall be cumulative and concurrent, and may be pursued singularly, successively or together, i the sole
discretion of the Holder, and may be exercised as often as occasion therefor shall anse; and in connection
therewith:

(a) Fuilure of the Holder, for any period of time or on more than one occasion, 0 exercise its option
to accelerate the Maturity Date of this Note shall not constitute a waiver of the right to exercise the
same at any time thereafter or in the event of any subsequent default:

(b) No act of omission or commission of the Holder, including specifically and without limitation
any failure 1o exercise any right, remedy or recourse, shall be deemed 10 be a waiver or release of the
same and any such waiver or release may be effected only through a written document executed by the
Holder and then only 1o the extent specifically recited therein;

(¢) A waiver or release with reference 1o any one event shall not be construed as a waiver or release
of any subsequent event, similar or dissimilar, or as a bar to any subsequent exercise of the Holder's nghts
or remedies hereunder; and

{MNRAS/KRAW/NAW G KANT/ 170K Hilvow)




id) EutNtQEpEc "Qq!A n, QOQPE mowqqor apy other person

of the exercise of any night or remedy granted to the Hbdider8y this Nbre shall be reftured.

1. Seversbility. The unenforceability or invalidity of any provision or provisions hereof shall not render

any other provision or provisions hereof unenforceable or invalid.

22, Captions. The captions to the Sections of this Note are for convenience only and shall not be deemed

part of the text of the respective Sections and shall not vary, by implication or otherwise, any of the provisions
of this Note,

23, Governing Law. This Note shall be governed by the laws of the Governing State.
4. Exculpation. This Nole is executed by the Borrower, as Trustee as aforesaid, and is payable only

out ot the property specificaily described in the Mongage, by the enforcement of the provisions contained
in the Loan Documents and out of any other property, secunty or gusranties given for the indebtedness
evidenrl hereby, and accordingly:

{a) No personal liability shall be asserted or be enforceabie against the Borrower personally or against
its successors or assigns because of or in respect of this Note, ar the making, issue or transfer thereof,
all such ik dity, if any, being expressly waived by each taker and Holder;

{b) In case ol default in the payment of this Note, or any installment thereof, the sole remedies of
the Holder shail ‘oe (i} foreclosure of the Mortgage in sccordance with the terms and provisions in the
Mortgage set fortn. (ii) enforcement of the Assignment and other Loan Documents, (iii) enforcement
of or realization upoti-ary other property and security given for such indebtedness, and/or (iv)
enforcement of any obligatiow or liabilities of the beneficiary or beneficiaries of Borrower under any
separate agreement;

{c) Nothing herein contanea srall be deemed a waiver by any Holder of any right which such Holder
may have pursuant to Sections 506(a)“C§(b}, and 111} (b} or any other provision of the Bankrupicy
Code of the United States to file & claim foothe full amount of the indebtedness evidenced hereby or
to require that all collateral or security for the indebiedness evidencad hereby shall continue to secure
the enuire amount of the indebtedness evidencud rreby in zccordance with the Loan Documents:

(d) Nothing herein contained shall affect or impair the libility or obligation of any guarantor,
co-maker or other person who by separate instrument riall be or become liable upon or obligated for
any of the indebtedness evidenced hereby or any of the covenants or agreements contained in the Loan

Documents.

IN WITNESS WHEREOQF, the undersigned has caused this Promissory Note 1o be dals ‘executed and

atested to by its corporate officers thereunto duly authorized, all on and a3 of the day, mont’s and yeac first
above written,

ATTEST

THE FIRST MATIOMAL BANK
OF DES PLAINES

not pmonq_{bv but as Trusree as aforesaid

By:

% » % Z;J:’; Vice President

\ " £
xaneration provision restrictingy
mo TRUST p/FFICER Bank o o O Flrst Netonay®
. Sl o )

Des Plaines, aithar

(MNRAL/ KAW/RAW /O KA1/ KX IThnow) : affixad on this or on the revorag
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