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COLLATERAL_ASSIGNMENT OF LEASES AND RENTS

H, THIS COLLATERAL ASSIGNMENT OF LEASES AND RENTS Is made as of tho
A9 day of Apell, 1990, framn SANFORD TAKIFF, COMPANY, o Floridn corporation
{the "Assignor) to CONTINENTAL BANK N.A., a national banking association (the
"Londer");

WHEREAS, Asslgnor hos executed (1) that eertaln Mortguge Note (the "Note") of
ovan cate harewith to the ardar of Leadar in tha prinelpal amount of Blght Million One
Hundred Thousand and No/100 Dollars ($8,100,000.00); (1) a4 Mortgage (the "Mortgage"),
to saeure the Noto, eohvoying each of the promises (the "Premilses™) logally deseribed in
Exhibit A heoreto; and (LD cortain othor Instrumonts and decuments, which avidence,
soeuro of guatanteo tho Indebtednoss avidencod by tho Noto (tho “Loan Documants"),

NOW, THEREFORE, Assignor, for and In considoration of these presents and the
mutual ugreemonts herein contalned and tor othor good and valuable conslderation, tho
rarelit whoroof 1S hercby neknowledgod, and as turthor and additional sceurity for pay-
ment oi the Note: the prineipal sum, Intorest, premiums und other indobtedness avi-
dencedchzroby; any amendmaoents, extonsions or ronowals of the Noteg any other indebt-
odnoss oo _sbilgntion seeured or guaranteed by the Mortgage or the Loan Documents:
paymont o o'l othor sums with Interest thoreon becoming duo and payable to Londer
undor tho provislons of this Assignment; and tho performance and discharge of euach
and ovory obligncion, covanant and agroemont of Assignor contalned in this Assign-
mont, tho Note, rae Mortgago, or any of the Loun Doeuments, does hereby sell, assign
and teansfor unto. tho Lender its Interest In (1) all leases or tenaneies (Ineluding conces-
sions) of the Promises o any part thereof, or any lotting of or ugreement for the use or
oceupaney of the Preivscs or any part thereof, whether weittan or oral, heretofore ar
horeatier made or agroud to-hy any party, including without Hmitation Lender {n the
exarelse of tha powers hetein conferred or otharwise; and (i) any and all extensions,
conewdls und roplucomonts w uny of the foregoing (all of the leases, tenancles and
rights deseribed above are herchi reforred to as the “Leases”), togother with ail the
rents, Income, issues and profits ooy’ due and which may hareaf tor bocoma due under or
by virtue of tho Leases, togother with ail guarantaes of any of the toregolng, [t being
the intantion hereby to establish an absolyte transfor and essignmeont of atl the forego-
tog to Landor,

To protoct and further the securlty of this Assignment, Assignor agreoes as fol-
lows:

i, Agreoments Regarding_Leases.  AsSigDor agroes, represents and warrants
unto Lendor us follows:

() Asslgnor is the sole ownor of the catiio Interest of the lessor in the
Leases; without Lender's prior written consent, Asiznor will not transter, sell,
assign, pledge, encumber or grant a security interest uvany of the Leases; with-
out Lender's prior written consent, Assignor will not eiier Into any Lease; with-
out Lender's prlor weitten consent, Asslgnor will not econsent to, suffer or permlt
the asslgnment or subletting of any leasehold estate oreated thereunder; any
attempted assignment or subletting without Lender's writtea consent, whether
by Assignor or by a lessee, shall be null and vold;

[43)] any Leases are and wlll be valld and enforceable ‘p-accordance
with thelr terms, and shall remaln in full force and effect irrespective of any
mergeor of the interest of lessor and lessee thercunder:

(c) Asslghor will promptly notify Lender of any default or claimed
default by lessor or lessee under the Leases of which it becomes awara;

THIS INSTRUMENT PREPARED BY:

Elizabeth A, McBride, Esq.
Rudnick & Wolfe

203 North LaSalle Street
Suite 1800

Chicago, Illinols 60601
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() if any ol the Leases provide for the abatement of rent during repair
of the premises demised thereunder by reason of flre or ather casualty, Assignor
shall turnish rental Insurance to Lender In amount and form and welitten by
Insurance companles as shall be satistactory to Lender;

‘ (@) Asslgnor shall not hereafter permit any of the Leuses to become
suboecdinate to any len orther than the lien of the Mortgage and any liens to
wiieh the Mortgage {$ now, or may pursuant to its terms become, subordinate,
nor torminate, modily ot amend any of the Leases or any of the terms thereot
without the prior written consent of Lender, and any attempted termipation,
modlification or amendment of any of the Leases without such welttan consent
shall be nul] and vold;

(1) no payment of rent has baen or wlll be made by any lessee or by
any person In possession ol any portion of the Premises for more than one
month's Installment in advanee or has been or will be walved, released, reduced,
or discounted, or otherwlse discharged or compromised by Assignor, and Assignor
walves any right of set-off against any lessee or any person in possession of any
portion of the Promises; Assignor has not made and will not make any other or
rarther assignment of the rents, Issues, Income or proflts of the Premises or of
rae Leases except subsoquont to or in connection with the release of this Assign-
tront with respect to such portion of the Premlses so released;

fer) Asslgnor shall perform all of Its covenants and agreements under
tho Loaves and shadl not suffer or permit any relonse of llability of, or right to
withhole piyinent of rent by, the lessees theroln; :

(h) Asslgnor shall not commonce or contihue proceedings to ovlet,
remove or dispossass any lessee under any Loase or 1o terminale any of tho
L.easos without prior written consent of Lendor;

( Theraaro no existing Leases In offeet; and

iy ASSlgnor sour not walve, cancol, roloase, modity, exeuse, eondono,
discount, set-o!lf, comptonilse or in any manner rolease or dischargo any lessoo
under any of the Loases from any obligatlon, covenant, condition or requiremont
of suld Leuases, without prior w2 itton eonsont of Lender,

Any umounts recelved by Asslgnor or fts agents for performance of any aetlons prohib-
ited by the torms of this Asslgnmont, inziuvding any amounts recelvod tn connection
with any cancollation, modification or amcnunent of any of the Leases prohibited by
the torms of this Assignment und any amounts cecelved by Assignor as rents, ihcome,
Issues or proflts teom tho Promises from and artor-tho date of any Datault {ay deflned
thoroin) under the Note, tho Mortgage or any of thz-Loan Documonts, which Default
shall not huve baon curod within the time porleds, f any, expressly ostublishoed there-
foro, shall be held by Assignor as trustes for Lonadur end all such amounts shall be
ucecounted for to Londer and shall not be commingted wilhothor funds of Assighor, Any
porson acquirlng or rocolving all or any portlon of such/trast funds shall wequiro or
racolve tho snme In trust for Lender as If such person hud a¢ uss or constructive notice
that such funds woro impressod with a trust in accordanco hereviith; by way of examplo
anc not of lmitatlon, Sueh notice may be glven by an ingtruiment-rocorded with the
Recorder of Deeds of the county in whieh tho Premises are (ocitod stating that
Asslgnor has rocolved or will recelvo such amounts in trust for Lenasy,

2, Walver of Liphllity. Nothing herein contalnad shall be ecastiued us con-
stituting Londer n "movtgagen in possesslon” In the absence of the taklng cfastual pos-
session ot tho Promises by Lender pursuant to the provisions hereinafter ccavalned. In
tho exerclse of the powers granted by the Mortgage, no llabillty shall be asserted or
enforced agalnst Lender, all such llablllty belng expressly walved and releused by

Asslgnor,

3. Further Assurances and Assignments. Assignor further agrees to exoccute
and dellver immediataly upon the request of Lender, all such further assurances and
asslgnments concerning the Lonses or the Premlses as Lender shall from timo to time
require, : ‘

4, Exorelse of Remedics. In any case In which, under the provisions of the
Mortgage, Lender has a right to institute foreclosurs proceedings, whether before or
alter institutlon of legal proceedings o foreclose the llen thereo! or before or after
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sale thereunder, upon demand of Lender, Assignor agrees 1o surrender to Lender and .

Lender shall be entitled to take acrual possession of the Premlises or any part thereof
personally, or by its agents or attorneys, and Lender in its diseretion may, with or with-
out force or notice and with ar without process of law, enter upon and take and main-
taln possession of all or any part of the Premises, together with all the documents,
books, records, papers and accounts of Assignor or the then owner of the Premises
relating thereto, and may exciude Assignor, its agents, or servants, wholly therefrom
and may as-attorney in fact of Assignor, or in 1ts own name as mortgagee and under the
powers hereln granted, hold, operate, manage and control the Premises and conduet the
buslness, Il any, thoreof either personally or by its agents, with tull power to use such
measures, legal or equitable, as in its diseretion may be deemed proper or necessary to
enforce the payment of security of the rents, income, issues and profits of the Pre-
mises, including actlons for the recovery of rent, actions in forcible detatner and
actions in distress of rent, hereby granting full power and authority to exerclse each
and every ot the rights, privileges and powers hereln granted ar any and all times here-
after, and with full power to cancel or termlnate any of the Leases or sublease for any
cause or on any ground which would entltle Assignar to cancel the same, to eleat to
disaflirm any of the Leases or sublease made subsequant to the Mortgage or subordi-
natec o the llen thereot, to make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and {mprovements to the Premises
that may seem judiclous, In its discretion, to insure und reinsure the same for all risks
incldentsl to Lender's possession, operation and management thereof and to receive all
such rema,anvome, {ssues and profits,

) 5. Indomplty, Prior to taking possession of the Premises, Lender shall not at
any time (regurdless of any exerclse by Lender, or right of Lender to exercise, any pow-
ers hereln conferred) be obligated to pertorm or discharge, nor does {t hereby undertiuke
to perforn ot diseharge, any obligation, duty or iability under any of the Leases or
rental agreements relatfan 1o the Premises, and Assignor shall and does hereby agree to
Indemnity and hold Lender harmiess of and from any and all llabllity, loss or damage
which Lender may or might ineur under or by reason of (a) any of the Leases, (b) the
asslgnment thareof, (¢) any.action taken by Lender or its agents hereunder, unless con-
stituting willful misconducet cr s,ress negligence, or (d) claims and demands which may
be asserted against 1t by reasen of uny alleged obligations or undertakings on (ts part to
{or 10 cause Assignor to) perfornir-dischirge any of the torms, covenants or agree-
ments contained in the Leases.

68, Abpplication of Progeeds. ioadder in the pxereise of the rights and powers

confarred upon Lt by this Assignment shallpave full power 10 use and apply the rents,
lncoime, issues and profits of the Premises (o¢he payment of or on account of the toi-
lowing, In such order as Lender may determling: :

() aperating oxpenses of the Pro/wises, inctuding costs of managamoent
und lousing thereof (ineluding reasonatito comprnsation to Lander and Its agents,
and lease commissions and other compensation ang.oxpenses of seeklng und pro-
curlng tonants and entoring Into Leases), establisking any clalms for darnages.
ane premlums on Insuranco herclnabove authorized, \i Holng expressly understood
and agreed that Lender in the exorelse of such powors may so pay any claims
purporting to be for any operating expenses of the Pramises, without inquiry
into, and without respect to, the valldity thereof and whether such clalms are in
fact for operuting expenses of the Promiscy;

() taxos and spectal assessmants now due or whien/may heroufter
tecamo dile on tho Premisoes;

() the ¢costs of ull repalry, decorating, rencwals, replicemedts, aiter-
atlons, wdditions, or betterments, and lmprovements of the Promises, inciuding,
without limltatlon, the cost from time to time of instuliing or replacing such
fixtures, furnishings and equipment therain, and of placing the Pramises In such

- eondition as will, in the reasonabile judgment of Lendor, make 1t readlly rontablo;

{ch) any Indebtedness socured) or gunrantced by tho Mortgage or any
doflcioney which may result from any foreclosure salo.

7. Lowor of _AtLlorngy. Asslgnor does hereby appoint irrovoeably Londer lts
true and lawful attorney In its name and stead and Assignor hereby authorlzes Lender,
with or without taking possession of the Premlses, to rent, lease or lot all or any por-
tion of the Promises to any puarty or partles at such rontal and upon such terms, In its
disoration as it may detormine, und to collect all of said rents, income, Issues and
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profits now or hereafter arising from or aceruing or due under any of the Leases wlth
the same rights and powers and subject to the same immunities, exoneration of liability
and rights of recourse and indemnity as Lender would have upan taking possession of
the Premises pursuant to rhe provisions hereinafter set forth, Powers of attorney con-
ferred upon Lender pursuant to this Assignment are powers coupled with an interest
and cannot be revoked, modlitied or altered without the written consenr of Lender,

8. Occurrence of Default. Although it Is the intention of the parties that
this assignment IS & present assignment, It Is expressly understood and agreed, anything
herein contained to the coentrary notwithstanding, that Lender shall not exercise any of
the rights and powers conferred upon it herein untll and unless there shall oeccur a
‘Default {as therein defined) by any party other than the Lender of {ts obligations and
agreements under thie Note, the Mortgage or any of the Loan Documents in each
instance after any applicable grace periods shall have expired, Nothlng herein con-
talned shall be deemed to affect or impair any rights which Lender may have under the
Note or Mortgage or the Loan Doeuments or to affect the impression 6f a trust upon
funds received by a trustee in the manner provided for in Paragraph 1 above,

DN instruction to Lessees. Assignor further specifically and irrevocably
autharizas and lnstruets each and every present and future lessea or (enant under any
Lease o the whole or any part of the Premises to pay all unpaid rental agreed upon in
any of the Leases or other agreement for occupancy of any part of the Premises to
Lender wpur! crceipt of demand from Lender 50 to pay the same, without any Inquiry as
to whether ceant sald demand is made in compliance with the immedlately precedin
paragraph hereuf.. Lender has not recelved or been transferred any security deposit
with respect to any Lease, énd assumes no responsiblilty for any such security deposit
until such time sugn-security deposit {specified as such with specific reference to the
Lease pursnant to which deposited) may be transferred to Lender and accepted by
Lender by notice to th2 renant under said Lease.

10, Election of Reumedies, [t is understood and agreed that the provisions set
forth In this Assignment shall te deemed a special remedy given to Lender. and shall
nat be deemed exclusive of aay/ of the remedies granted in the Note, the Morigage or
any of the Loan Documents but shall be deemed an addltional remedy and shall be
cumulntive with the remedles thevein-and elsewhere granted Lender, all of which reme-
dies shall be enforceabie concurrenlly erxsuccessively., No exercise by Lender of any of
its rights hereunder shall cure, walve or'affect any default hereunder or Default (as
therein deflnsd) under the Note, the Murigzaze or any of the Loan Documents., No Inac-
tion or partial exercise of rights by Lendar ciall be construed as a walver of any of 11s
such rights and remedies, and no walver by eirler of any such rights and remedies shall
be construed as a4 waivar by Lender of any of its nther rights and remedies.

it, Savings Clause. The whole or partisiinvalldity, illegallty or unenforcea-
billty of any provision hereof at any time., whether vader the terms of then applicable
law or otherwise, shall not affect (a) in the case of pactis’ invalidity, illegality or unen-
foreoablilty, the valldity, legallty or enforceablilty ol such provision st such time
oxcept 1o the extent of such purtin! Invalidity, lilegality or snenforceabllity, or {b) the
validity, legality or enforceahillty of such provision at any o2nar time, or of any other
provision hereof at that or any other time., Tho headings of Jarrgraphs herein are for
cohvanlence only and shall not be construed In any way to limit o defina the contant,
scope or Intent of the provislons hereof,

12, Continual Etfecctiveness. It |s expressly understood that projudgment or
docree which may be entered on any debt secured or intended to be secured by Lender
shnll operate to abrogate or lessen the effect of this instrument, but that tae same shall
continue In full force and effect until the payment, discharge and performunce of any
und all Indebtedness und obligatlons evidenced by the Note or secured or guaranteed by
the Mottgage or any of the Loan Documents, In whatever form, and until all bilis
incurred by virtue of the authority hereln contatned have beon tully patd out of rents,
Income, issups and profits of the Promises, or by aAssignor, or untll such thime as thls
Insrrument may e voluntarily released, This ingtrument shall also remaln in tfull foree
ancd otrect during the pendoney of any foroclosure proceedings, both hefore and alter
silo, until the lssuaneg of a deod pursuant to % foreclosure decree, unless all indebted-
ness sceurcd or guarantoed by the Mortgago s fully satistled before the expiration of
any period of radoemption,

13, Bankruptey. I the event any lessce under tho Loases should be the gub-

Ject of any procoeding undor tho Foderal Bankruptey Codo, as amended from time (o
timo, or any othor fedoral, stute, or local statute which provides for the possible
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termination or rejection of the Leases assigned hereby, Asslgnor covenants and agrees
that If any of the Leases is so terminated or rejected, no settlement for damages shall
be made without the prior weltten consent of Lender, and any check in payment of
damages for termlnation or rejection of any such Lease will be mude payable hoth to
Asslgnor and Lender. Asslgnor hereby assigns any such payment 1o Lender and further
covenants and agrees that upon the request of Lender, it will duly endorse to the order
of Lender any such check, the proceeds af whlch will be appiled to whatever portion of
the lndebtedness secured by this Asslgnment Lender may elect.

14, Release of Mortgage. To the extent, If any, that any provisions of the
Mortgage may provide for the partiai release thereof upon conditions thereln stated,
the Leases of any portion of the Premises which may he released from the llen of the
Morigage pursuant to such provisions, and any rents, Issues and profits thereafter
acerulng with respect thereto, shall ipsg facto be lmmediately reieased from this
Assignment without the necessity of further aetion or instrument,

: 185, Notices. Any notice, demand or other communleation whieh any party
hereto may desire or may be required to give to any other party hereto shall be in writ-
Ing, ard shall be deemed given if and when personally dellvered, or upon recelpt of any
such’nolce forwarded by United States registered or certified mall, postage prepald,
addressed ta a party at its address set forth below, or to such other address as the party
to receive such notice may have designated to all other parties by notice in aceordance
herewith.~ # notice shall be deemed received If a party refuses delivery or [ the notice
cannot be‘celivared because the party to receive such notlce Is no longer at the address
set forth below and has falled to notify the other party of the change of address, '

(a) If. to Lender: Continental Bank N.A,
231 South LaSalle Street
4th Floar
Chicago, lllinols 80697
Armn: Business Banking Division

with a copy .o: Rudniek & Wolfe
203 North LaSalle Street
Suite 1800
Chiecago, llilnols 60601
Altentlon: Elizabeth A. MceBride

(b If 10 Asslgnor: Sarwerd Takift, Company
301 Baisher Road S.E,
Largo, Florida 33541
Attentiorn: Brian Buxton

3

with a copy to: Sanford E. Takir!
P.0, Box 1
Glencoe, lllinois 64222

~and

Katten, Muechin & Zavis

525 west Maonroe Street

Sultae 1600

Chicago, lllinois 60606-3693
Attention: Kelly L, Stonebraker

16, Governing Law. This Assignment shall be construed and enfor¢sd accord-
ing to the taws of the State of [iiinois,

L7, Successors and_Assigns. This Assignment and all provisfons hereof shall be
binding upon Assignor, Its successors, assigns and legal representatives, and all other
persons or entitles claiming under or through Assignor, and the word "Assignor" when
used herelin, shall include ail such persons and entlties and any others liable for the pay-
ment of the indebtedness secured hereby or any part thereof, whether or not they have
oxecuted the Note or this Assignment. The word "Lender,” when used hereln, shall
inelude Lender's successors, assigns, and legal representatives, including all other hold-
ars, (tom time to time, of the Note. This Assignment shail run with the land constitut-
ing the Promises,
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EXHIBIT A
-~ to
Collateral Assignment of Loases and Rents

The Promises
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See Attached
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DES PLAINES

LOT 80 IN KOSIOL AND WEDGEWOOD RESUBDIVISION OF PART OF THE
SQUTHWEST 1/4 OF SECTION 20 AND PART OF THE SOUTHEAST 1/4 OF SECTION 19,

ALl IN TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINQIS,

Addross of Proporty: B850 Oakton Stroatb
Das Plaines, lllinols

Dormanent Tax Number: 09-20-320-048

LJIFO973 64/24/90 0922
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QLENVIEW

HOT 1 SAGA SuBDIVISION, DEING A PART OF sSECTION 49, TOWNSHIP 42 NoRrTy,
AST O

RANGE 2 EAST
RIGHT-OF'WH\Y OF THE

THE  THIRD PRINCIPA), MERIDIAN, EAST or THEE
CHICAQo, MILWAUKEE AND ST, paAyL RAILROAD AND

WEST OF THE'CENTER OF THE pusLic HIGHWAY, IN CQOOK COUNTY, ILLINOIS,

Addvress of Proparty:

Pormanent Tax Number;

LJFp97D 04/23/90 1885

%
830 _Waukegan Road
Glenviow, Tilingis

04-35-314-048
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SCHAUMBURG

LOT 2 IN SAGA SUBDIVISION BRING A RESUBDIVISION OF LOT | IN SUSAN'S
SUBDIVISION IN PART OF THE SOUTHEAST 1/4 OF SECTION [I, TOWNSHIP 41
NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, AS REGISTERED
WITH THE REGISTRAR OF DEEDS ON FEBRUARY 24, 1982 AS DOCUMENT
NGO, LR3250941, IN COOK COUNTY, ILLINQIS, '

Address of Property: B0O East GGlf Road
Schaumburg, [llinols

Permanent Tax Number: 07-11-400-072

LJF0972 04/23/90 1907
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IN WITNESS WHEREOF, the undersigned have caused this Assignment to be exa-
cuted as of the day and year first above written,

SANFORD TAKIFF, COMPANY,
a Florida corporation

Attest:

EAMG480 04/16/90 1511
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STATE OF ILLINOIS)

) SS
COUNTY OF Dufass)
N I, faxficia T perms , a Notary
o Publie, In and for sald County, In the State aforesald, DO HEREBY CERTIFY that
; Sanford E. Takiff, President of Santord Takiff, Company, a Florida corporation, and
"“'mL!FF‘ , Secretary of sald Company, are

personally known to me (o be the same persons whose names are subseribed to the fore-
going instrument as such President and Secretary, respectively, appeared hefore me
this day in person and acknowledged that they signed and dellvered sald instrument as
their own free and voluntary act and as the free and voluntary act of sald Company, [or
the uses and purposes thereln set forth; and said Secraetary then and there acknowl-
edged that he, as custodian of the corporate seal of said Company, did afflx the corpo~
rate seal of sald Company to sald instrument as his own tfree and voluntary aet and as
the free and voluntary act of sald Company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal, this 3&’1 day of April, A.D,, 1990,

;.k. vt tCaaaE . :/Z Z
- SRR ~.\ AL 1 %‘.Mm 9\

. bM‘RlLN\ J. HELMS s otary Dublic // r
Notary pubtic. Sla\n ol HHin

1901
on Expitas tiov: 13.
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