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MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT, made
this 19th day of April 1990, between OLD KENT BANK - CHICAGO, having
its principal office and place of business at Sears Tower, Chicago,
Illinois ("Lender"), and Marvin Jabirn and Lelia Jabin, his wife.
("Mortgagors™) A.K.A, MARK JABIN

WITNEGSSETH

W..EREAS, Marvin Jabin and Lelia Jabin ("Borrowers"™) have executed
and delivered to Lender & Secured Promissory Note of even date herewith
payable to lender in the principal amount of ONE MILLION FIVE HUNDRED
THOUSAND AxD MO/100 DOLLARS ($1,500,000.00) (which note, together with
all notes istued in substitution or exchange therefore, and as any of
the foregoing mzy from time to time be amended, is hereinafter called
the "Note"); whilh Note is due and payable, if not sooner paid on May

15' 1995’
EXBIBIT B

v2qal Description

¥
H

Lots 1, 2 and 3 in Bletsch's Resubdivision of Lots 11 and 12 (except

the West 40,865 feet of said Lot 12j in H. J. Wallingford’'s

Subdivision of 15 rods South and Adjcining the North 95 rcds of the

East 1/2 of the Northeast 1/4 of Sectiun 17, Township 40 North, Range
14, EBast of the Third Principal Meridian, 3= Cook County, Illinois. e

PIN # 14-17-223-021

NSI4-20 M- (‘,lare&or\x&kcca-r‘a; Il o arie S

This Document was Prepared By:
Ruth Painter-0ld Kent Bank ~ Chicage _ | 38';\:7973 ,

Sears Tower-233 South Wacker Drive 3
Chicago, I1 60606 :
Please return to Box 124

o)

""""" "Uné Dollar (§L.UU7 TAWFul fiohéy of the United States of America to t:he(:n
Mortgagor paid by the Lender on or before the delivery of this
Mortgage, and for other good and valuable consideration, the receipt
and sufficiency whereof is hereby acknowledged, the Mortgagor has e}
executed and delivered this Mortgage and does hereby grant, convey, «}
agsign, mortgage, grant a security interest in, and confirm, unto the
Lender and its successors and assigns, forever, all of the following
described property (which is hereinafter sometimes referred to as the

"Mortgaged Property"), to wit:

Page 1

3350 MW%RCC( 1374521 f %%W




COPY

.y

Sod7 7 w73

UNOFFICIAL

T abeg

t31M 03 ¢ (,K313doxg pebebjiol,
3yl sv 03 pailagal sawyjawos 1333jvufaiay ST yorym) Ajzizadoad paqiirosep
BUTMOTTOF ®Yy3 30 TT® ‘13A3i03 ‘subysse pue sI08E300NS B3T PUR Iapudl

M ay3 o3un ‘wIygucd pur ‘Ul 333133uy A37Ind8s v jueib ‘abebiiouw ‘ubisse
{» 1£apuoo ‘juvib Aqazay saop puw IOROIION SIYI PIIIATTIP pPUR PIINDAXD
| sey 106eH3I0N Y3 ‘pabparmounow Aqaiay gy Joaiaysm Aouarorjins puw
I~ 3d79091 aY3 ‘uOT3RIIPTISUCD ITYENTWA puw poob 18y3zo 103 pue ‘ehebjion
g; s14u3 Jo AI9ATTap 843 2I103aq 10 uo 13puaT ayy £q pred 1obebixoy
(H2U3 03 eoTIaUR JO §33e3S paITun 243 JO Asuow INIMRT (00°T$) IPITOQ uQ

J0 uns ay3j Jv LOIIRIVPTSUOD UT puv 10J pur ‘IourAISSqO puv dduswlioFiad

quawivd yons Y3TM peqriogap 1833eutaiay s3ybrl pue 8389193Uy

tgat31adord 2ua 9bleyo 03 19p10 UT puwr ‘paurevlucd abebiroy sTY3 Uy

PUR 3JON Y3 UT BUOLITPUOD pUP BIURUSA0D ‘suI8) ayl Jo TIe 3O 10BeBlion
ayy Aq 9ouralasqe. puR aosuewIcrrad ay3 2inods 03 ‘IFUCIIVAHL 'MON

!, AQaaGq painoas §S3UPIIQIPUT, IYJ parTrwod ATRAT309TIO00
Sawy3swos I33JeuTaiay [TC ‘20p awodaq 03 10 dnp ‘HBUTISTXd 133Jwaisy 10
MOU 10 '3uabutiuo? Jo 33nL08NR ‘309I(PUT IO J0IITP IaYlaUm ‘paouspras
10 buystiv ’‘poilwalo (arscsmoy ‘subigsw puw sI05830008 83T ‘fpuw
20bebyroy 3o AITTIQRIT pJR 9S3UKAIQIPUT ‘SuUoTIVBTITQO 12U3lo TIV pur 930N
ay3 Aq pasousprad ssaupazqapul aylx 3o juswied ay3z DBurinpas usWNIISUT 20
jusunoop ‘audwaalibe 19yjzo Auw JI0 ¢j30N 9y3l ‘abwbIION STUI UT pIUTRIUGD
juswaaibe puvw UOTITPUOD 'JULUIACD AITAS pue Yord jo aouvwrojiad 3dwoad
ay3 pur ‘530N Y3 AQ pPIOUIPTAd sSAUPIFGITUT aYy JOo uawfed ayjy Buiindls
JUI3WAIIFUT 10 Jusunoop ‘Juswadibc aayjo Aue 10 abebyaoy sTy3 10
30N ay3 o3 juensind 13pual Aq apeww sainyizuadxd 1o saourape ‘sjusuied
ain3n3y Auw JO 3JunoooR uo Iapudg 03 burnidon §8aUP9jQaIPuT TRUCTITPPR
Aue jo juawdled jdwoad oYz BW [TaM 8@ ‘730N Ayl 3O SWIajd a9yl Y3Ite
aouepioose Uy uocaxays ‘Auw JT ‘unjwaad puw 389493UT TTR YITM 13ylaboy
‘330N ay3 30 Juaduded jduwoxd ay3 3Inoes 03 SOUSTIH JIAIPUST SYAVAHM

E l (" ‘{‘ (‘ ’.,5 }: U e e ...,.....;...V.._. .

phpBd e b 12 s P ~o o afpuvoogy 0b-¢-s




'UNOFFICIAL COPY




'UNOFFICIAL; COPY.

73

A, All those certain tracte, pieces or parcels of land easements
and all improvements of every nhature whatsocever now or hereafter
situated on the land, more particularly described in Exhibit A attached
hereto and made a part hereof (hereinafter called the "Land"});

B. All easements, rights-of-way, strips and gores of land, vaults,
streets, ways, alleys, passages, Bewer rights, waters, water courses,
water righte and powers, and all estates, rights, titles, interests,
licenses, privileges, liberties, tenements, hereditaments and
appurtenances whatsocever, in any way belonging, relating or
appertaining to the Mortgaged Property, or any part thereof, or which
hereafter shall in any way belong, relate or be appurtenant thereto,
whether rov owned or hereafter acquired by the Mortgagor and the
reversion 223 reversions, remainder and remainders, and the rents,
issues, proiits and revenues of the Mortgaged Property from time to
time accruing ’including, without limitation, all payments under leases
or tenancies, proceeds of insurance, condemnation payments, tenant
security deposits and escrow funds), and all the estate, right, title,
interest, propertv. possessions, claim and demand vhatsocever at law, as
well as in equity, of the Mortgagor of, in and t~ the same

C. All Buildings, structures and improvements of every nature
whatsoever now or hereafcer situated on the land, and all fixtures,
machinery, equipment, appilances, systems, building materials of every
kind and nature whatsoever, ircluding without limitation, all gas and
electric fixtures, radiators, scaters, engines and machinery, boilers,
ranges, plumbing and heating fixtures and systems, carpeting and other
floor coverings, washers, dryers, vater heaters, mirrors, mantels, air
conditioning apparatus and appurtenzrcee, window screens, awnings and
storm sashes, which are or shall be ‘s¢tached to said buildings,
structures or improvemente, or which aze or shall be located in on or
about the land are used or intended to o2 -used in or in connection with
the construction, fixturing, equipping, furnishing, use, operation or
enjoyment of the land or the improvemente theison (excluding, however,
all vehicles and parts thereof), documente of vitle relating to any of
the foregoing and all permits, licenses and franzhises now or hereafter
owned by the Mortgagor, including all extensions, edditions,
improvements, bettermente, renewals and replacemenie ~£ any of the
foregoing, tecgether with the benefit of any deposits or rayments now or
hereafter made by the Mortgagor or on its behalf in corasation with any
of the foregoing.

TO BAVE AND TO HOLD the Mortgaqged Property and all paric thereof
unto the Lender, its successors and assigns, to its own proper use,
benefit and advantage forever, subject, however, to the terms,
covenants and conditions herein contained;

WITBOUT limitation of the foregoing, the Mortgagor hereby further
grants unto the Lender, pursuant to the provisions of the Uniform
Commercial Code of the State of Illinois, a security interest in all of
the above~described property, which property includes, without
limitation, goode which are or are to become fixtures.
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THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of the indebtedness
secured hereby and (b) performance of each and every of the covenants,
conditions and agreements contained in this Mortgage, in the Note, and
in any other agreement, document or instrument to which reference is
expressly made in this Mortgage or which secures  the Note.

IT IS EXPRESSLY understood and agreed that the indebtedness
secured hereby will in no event exceed two hundred percent (200%) of
{1) the total face amount of the note plus (ii) the total interest
wvhich may hereafter accrue under the note on such face amount,

PROVIDED, BOWEVER, that these presents are upon the condition
that, if the Mortgagor ehall pay or cause to be paid to the Lender the
principal ‘and interest payable pursuant to the Note, at the times and
in the mann~:r stipulated therein and herein, all without any deduction
or credit fcr taxes or other similar chargee paid by the Mortgagor, and
shall keep, psriorm and observe all and singular the covenants and
promises in the(ilbte, and in this Mortgage expressed to be kept,
performed and observed by ind on the part of the Mortgagor, then this
Mortgage shall ceas; terminate and volid, but shall otherwise remain in

full force and effect;
AND the Mortgagor coverants and agrees with the Lender that:

ARTICLE 1

1,01 ¥ortaage. The Borrower will

perform, observe and comply with all of the provisions hereof and of
the Note and will duly and punctually pey to the Lender the sum of
money expressed in the Note with interest tuereon at the times and in
the manner provided in the Note and all othe: vums required to be paid
by the Borrower pursuant to the provisions ol tanis Mortgage, all
without any deductions or credit for taxes or cther similar charges

paid by the Mortgagor.

1.02 + At the time of the dzlivery of these
presents, the Mortgagor is well seized of an indefeasidle estate in fee
simple in the portion of the Mortgaged Property which corstitutes real
property and owns good title to the portion of the Mortgayzrd Property
which constitutes personal property, subject only to the lisp of
general real estate taxes not yet due and payable, and has good right,
full pover and lawful authority to convey, mortgage and grant a
security interest in the same in the manner and form aforesaid;
Borrower warrants that the same is free and clear of &ll liens,
charges, easements, covenants, conditions, restrictions, matters and
fixtures, security agreements, conditional sales contracts and anything
of a similar nature, excepting those disclosed to and approved in
writing by the Lender; and that the Borrower shall and will warrant and
forever defend the title to the Mortgaged Property against the claims

of all persons whomsoever.

Page 3
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1,03 . After an event of default, the

Borrower will pay to the Lender on the first day of each month,
together with and in addition to the payment required under the Note
until all indebtedness secured hereby is fully paid, an amount equal to
and no more than one-twelfth (1/12) of the yearly (i) taxes,
assessments and other similar charges as estimated by the Lender to be
sufficient to enable the Lender to pay at least thirty (30) days before
they become due, all taxes, assessments and other similar charges
against the Mortgaged Property or any part thereof, and {ii) premiums
for insurance required by Paragraph 1.06 hereof as estimated by the
Lender to be sufficient to enable the Lender to pay at least thirty
(30) davs before they become due all such premiums for insurance. Such
added payrents shall not be, nor be deemed to be, trust funds, but may
be commingied with the general funds of the Lender or its designee, and
no interest shall be payable in respect thereof. Payment by the Lender
for such purpus:s may be made by the Lender at its discretion even
though subsequent<owners of the Mortgaged Property may benefit

thereby. In refunding (at its election) any of the amounts held by the
Lender pursuant to this Paragraph 1.03, the Lender may deal with
whomever is representsd to be the owner of the Mortgaged Property at
such time. Upon demand of the Lender, the Borrower agrees to deliver
to the Lender such additirnal monies as are necessary to make up any
deficiencies in the amounts necessary to enable the Lender to pay such
taxes, assessments and other zimilar charges and insura..e premiums.
The Lender may apply to the raduztion of the sums secured hereby, in
such manner as the Lender shall  determine, any amount held by the

Lender hereunder.

1,04 Taxes, Liens and Other Cla.ceg.
(a) The Borrower will pay rromptly, when and as due, and

will promptly exhibit to the Lender receip%s for the payment of, all
taxes, assessments, water rates, license fees; dues, charges, fines and
impositions of every nature whatsoever chargea, imposed, levied or
assessed or to be charged, imposed, levied or zsressed upon or against .,
the Mortgaged Property or any part thereof; or upon the interest of thep
Lender in the Mortgaged Property (other than any of the same for which ]
amounts have been paid to the Lender pursuant to Paragraph 1.03 and forj
which the Borrower furnishes bills at least thirty (22) Jays prior to
the date the same are due), as well as all income taxes, assessments ~}
and other governmental charges lawfully levied and impos¢d hy the o8
United States of America or any state, county, municipality Or other
taxing authority in respect to the Mortgaged Property or any part
thereof, or any charge which, if unpaid, would or could become & lien

or charge upon the Mortgaged Property, or any part thereof.

(b) The Borrower will not suffer any mechanic's,
laborer's, materialmen's, statutory or other lien or any security
interest or encumbrance to be created or to remain outstanding upon any

of the Mortgaged Property.
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{¢) 1In the event of the passage of any state, federal,
municipal or other governmental law, order, rule or regulation,
subseguent to the date herecf, in any manner changing or modifying the
laws now in force governing the taxation of mortgages or debts secured
by mortgages or the manner of collecting taxes so as to affect
adversely the Lender, all sums secured by this Mortgage and all
interest accrued thereon shall, at the option of the Lender, become

immediately due and payable.

(d) The Borrower will pay when due any charges for
utilities, whether public or private, with respect to the Mortgaged
Property ¢: any part thereof and all license fees, rente or other
charges Loz the use of vaults, cancpies or other appurtenances to the

Mortgaged Iroperty.

1.05 ~s% Creditg. The Borrower will not claim or demand or
be entitled to receive any credit or credits on the principal or
interest payable unider the terms of the Note or on any other sums
secured hereby, for sc-much of the taxes, assessments or similar
charges assessed againct the Mortgaged Property or any part thereof, as
are applicable to the indcitedness secured hereby or to the Lender’s
interest in the Mortgaged Property. No deduction shall be claimed from
the taxable value of the Mcrizaged Property or any part thereof by
reason of the Note or this Mcriaage,

1.06 JIpsurance. The Borrcwel will procure for, deliver to and
maintain for the benefit of the Lender during the term of this
Mortgage, a policy or policies (i) irBsuring the Mortgaged Property
against fire, lightning, vandaliem, maiicious mischief, all other
perils insurad against under “extended coverage®, and such other
insurable perils as the Lender may requice, including, without
limitation, perils covered under an "additicnaj other perils*
endorsement, for at least 90% of the insurablc¢ caplacement cost of the
Mortgaged Property, (ii) affording such other oz aZditional coverage as
from time to time may be requested by the Lender, including, without
limitation, comprehensive general liability insurance, umbrella
liability insurance, boiler and pressurized vessel inearonce, dram shop
insurance, and, if any part of the Mortgaged Property is ir a flood
area (as defined under the Flood Disaster Protection Act 0% 1873),
flood insurance., The Borrower shall pay for all premiums ¢n_such
policies and, if amounts have been deposited with the Lender lor the
payment thereof pursuant to Paragraph 1,03 hereof, the Borrower shall
furnish to the Lender premium notices at least thirty (30) days before
the same are due. The companies issulng such policies, and the
amounts, formse, expiration dates and substance of such policies shall
be acceptable to the Lender. All such insurance policies shall contain
in favor of the Lender, the New York Standard Non=-Contributory \J
Mortgagee Clause, or its equivalent, in a form satisfactory to the
Lender and shall provide that same may not be cancelled or amended by
any party for any reason whatsoever without first giving Lender at

least thirty

L6280
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(30) days prior written notice of any proposed cancellatiocn or
amendment., At least fifteen (15) days prior to the expiration date of
each such policy, renewal thereof satisfactory to the Lender shall be
delivered to the Lender. The Borrower shall deliver to the Lender
receipts evidencing the payment for all such insurance policies and
renewals. The delivery of the insurance policies shall constitute an
assignment as further security for the indebtedness msecured hereby of
all unearned premiums. In the event of the foreclosure of this
Mortgage or any oiher transfer of title to the Mortgaged Property in
extinguishment in whole or in part of the indebtedness secured hereby,
all right, title and interest of the Borrower in and to all insurance
policies “hen in force shall pass to the purchaser or grantee,

The Lender is hereby authorized and empowered, at its option, to
make or fiir vroofs of loss or damage and to jointly with Mortgagor
adjust or cowwyomise any loss under any insurance policies on the
Mortgaged Propecvy, and without Hortgagor to collect and receive the
proceeds from any such policy or policies. Each insurance company is
hereby authorized end directed to make payment for all such losses
directly to the Lendei instead of to the Borrower., After deducting
from said insurance picceeds all of its expenses incurred in the
collection and administrition of such sums, including attorney's fees,
the Lender may apply the net proceeds or any part thereof, at its
option, either toward restciing the Mortgaged Property or as a credit
on any portion of the indebtecsress secured hereby selected by it,
whether then matured or to mature-in the future, or at the option of
the Lender, such sums either who!ly or in part may be paid over to the
Mortgagor, on such terms and condi:jons as the Lender in its discretion
may specify, to be used to repair the ruildings,structures or
improvements, or to build new ones in tuzir place, or for any other
purpose or object satisfactory to the Lerdar without affecting the lien
of this Mortgage for the full amount gecurel hereby before such payment
took place. The Lender shall not be held resronsible for any failure
to collect any insurance proceeds due under tho terms of any policy

regardless of the cause of such failure.

1.07 cCondemnation. If all or any part of th2» Mortgaged PropertyoO

&2

shall be damaged or taken through condemnation (which term, when used Jj

in this Mortgage, shall include any damage or taking by eny
governmental authority and any transfer by private sale in lieu

-
Q
thereof), either temporarily or permanently, the entire indrotedness Eg

secured hereby shall, at the option of the Lender, become irmediately
due and payable. The Lender shall be entitled to all compensation,
awards and other payments or relief therefor and is hereby authorized,
at its option, to commence, appear in and prosecute, in its own or the
Borrower's name, any action or proceeding relating to any condemnation,
and to settle or compromige any claim in connection therewith. All
such compensation, awards, damages, claims, rights, actions and
proceedings, and the rights thereto, are hereby assigned by the
Borrower to the Lender . After deducting from said condemnation
proceeds all of its expenses incurred in the collection and
administration of such sums, including reasonable attorney's fees, the
Lender may apply the net proceeds or any part thereof, at credit on any
portion of the indebtedness secured hereby selected by

Page 6
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purpose or object satisfactory to the Lender without affecting the lien
of thie Mortgage. The Borrower agrees to execute such further
assignments of any compensations, awards, damages, claims, rights,
action and proceedings as the Lender may require. The Lender shall not
be held responsible for any failure to cecllect any amount in connection
with any such proceeding regardlees of the cause of such failure.

1.08 Further Assurances: After Acguired Property. At any time

and from time to time, upcn request by the Lender, the Borrower will
make, execute and deliver or cause to be made, executed and delivered
to the Lender, and where appropriate, to cause to be recorded and/or
filed an? trom time to time thereafter to be re-recorded and/or
re~filed at much time and in such vffices and places as shall be deemed
decirable by che Lender, any and all such other and further mortgages,
security agrcerents, financing statements, continuation statements,
instruments of further assurances, certificates and other documents as
may, in the opinica of the Lender, be necessary or desirable in order
to effectuate, comyriete, enlarge or perfect, or to continue and
preserve (a) the obligrtions of the Borrower under the Note and this
Mortgage, and (b) the Iien and security interest of this Mortgage as a
first and prior lien and security interest upon all of the Mortgaged
Property, whether now or hcreafter acquired by the Mortgagor. Upon any
failure by the Mortgagor so ¢e do, the Lender may make, execute,
record, file, re-record and/oi re-file any mortgage and all such
mortgages, security agreements, Zinancing statements, continuation
statements, instruments, certificates and documents for and in the name
of the Mortgagor, and the Mortgagor liereby irrevocably appointe the
Lender the agent and attorney-in-fact oy the Mortgagor so to do. The
lien and security intereest hereof will zutomatically attach, without
further act, to all after acquired real property including, without
limitation, fixtures, but not including pereonrl property, attached to
and/or used in the operation of any improvemen:s now or hereafter
located on the Mortgaged Property or any part trereof.

1.09 Care of the Properiy.
(a) The Borrower will preserve and maintain tle Mortgaged

Property in good condition and repair, will not commit o+ suffer any
waste thereof, and will keep the same in a clean, orderiy and
attractive condition. The Borrower will not do or suffer to be done
anything which will increase the risk of fire or other hazard to the

Mortgaged Property or any part thereof.

(b} No buildings, structures, improvements, fixtures, personal
property or other part of the Mortgaged Property shall be removed,
added to, demolighed or materially altered structurally or
non-structurally to any extent without the prior written consent of the
Lender. Consent shall not be unreasonably withheld by Lender.

£262200

(c) If the Mortgaged Property or any part thereof is damaged by
fire or any other cause the Mortgagor will give immediate written

notice of the same to the lLender.
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{d) The Lender or its representative is hereby authorized to enter
upon and inspect the Mortgaged Property at any time during normal
business hours during the term of this Mortgage.

(e) The Borrower will promptly comply, and cause the Mortgaged
Property and the occupants or users thereof to comply with all present
and future laws, ordinances, orders, rules and regulations and other
requirements of any governmental authority affecting the Mortgaged
Property or any part thereof or the use or occupancy thereof.

(£) If all or any part of the Mortgaged Property shall be damaged
by fire ec: _nther casualty, the Borrower will promptly restore the
Mortgaged Property to the equivalent of its original condition,
regardless ¢f whether or not there shall be any insurance proceeds
therefor and 4thether or not the same are made available by the Lender
for such purposz. - If a part of the Mortgaged Property shall be
physically damaged through condemnation, the Borrower will promptly
restore, repair, cr alter the remaining property in a manner
satisfactory to the Lardcr.

1,10 '
Property. The Borrower will duly and punctually perform all terms,
covenants, conditions and agierrments binding upon it or the Mortgaged
Property under any lease or any other agreement or instrument of any
nature whatsoever which involves or affects the Mortgaged Property now
or hereafter. The Borrower represent2 and warrants that it has
heretofore furnished the Lender with Lrue and complete copies of all
such leages, agreements and instrumenis axisting on the date of this
Mortgage, if any. The Borrower will not znccept payment of advance rents
or security deposits equal, in the aggreoiie, to more than one (1)
month'’s rent without the express written corsedt of the Lender. In
order to further secure payment of the Note anJy the observance,
performance and discharge of the Borrower's ob.iilocations hereunder, the
Borrower hereby assigns, transfers and sets over Lt the Lender all of
the Borrower's right, title and interest in, to and onder all of the
leases now or hereafter affecting the Mortgaged Property or any part
thereof and in and to all of the rents, issues, profits, revenues,
awards and other benefits now or hereafter arising from L‘bc Mortgaged
Property or any part thereof. Unless and until an Event ¢ Default
occurs,and remains uncured within the time provided herein Ist the

curing of
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defaults, the Borrower shall be entitled to collect the rents, issues,
profits, revenues, awards and other benefits of the Mortgaged Property
(except as otherwise provided in this Mortgage) as and when they become
due and payable. The Lender shall be liable to account ¢nly for rents,
issues, profits, revenues, awards and other benefits of the Mortgaged
Property actually received by the Lender pursuant to any provision of

this Mortgage.

1.11 Expenses. The Borrower will immediately upon demand pay or |
reimburse the Lender for all reasonable attorneys' fees, costs and
expenses incurred by the Lender in any proceedings involving 'the estate
of a deceiont, and insolvent or a bankrupt, or in any action,
proceeding »or dispute of any kind in which the Lender is made a party
or appears b an intervenor or party plaintiff or defendant, affecting
or relating vo the Note, this Mortgage, the Borrower, or the Mortgaged
Property, inciuding, but not limited to, the foreclosure of this
Mortgage, any coud:imnation action involving the Mortgaged Property, or
any action to procert the security hereof, and any such amounts paid by
the Lender shall be #53ed to the indebtedness secured hereby and
gecured by the lien aind security interest of this Mortgage, and shall
bear interest at the rats provided in the Note for interest payable

after default (the "Default Rate®).

1.12 Estoppel Affidaviiz- The Borrower, within ten (10) days
after written request from the Lender, shall furnish a written
statement, duly acknowledged, seiting forth the unpaid principal of,
and interest on, the indebtedness te.ured hereby and whether or not any
offsets or defenses are claimed agaiiarc such principal and interest,

1.13 Suybrogation. The Lender shall be subrogated to the claims
and liens of all pa:zties whose claims or lirac are discharged or paid
with the proceeds of the indebtedness securvd liereby.

1.14 Dge of Proceeds.

(a) The Borrower represents and agrees that the proceeds of the
Note secured by this Mortgage will be used for the ‘purposes specified
in Section 4(1) (c¢) of Chapter 17, Paragraph 6404 of the Illinois

Revised Statutes, and that the indebtedness secured herewy

constitutes a business loan which comes within the purviev of said o,

section 4 (1) {(c). EE
~]

(b) All agreements between the Borrower the Mortgagor and the
Lender (including, without limitation, this Mortgage, the Note and any 4j
cther documents securing the indebtedness secured hereby) are expressly ¢J
limited so that in no event whatsoever shall the amount paid or agreed
to be paid to the Lender exceed the highest lawful rate of interest
permissible under the laws of the State of Illinois. 1If, from any
circumstances whatsoever, fulfillment of any provision hereof or of the
Rote or any other documents securing the indebtedness secured hereby,

at the time performance of such
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provision shall be due, shall involve payment o iﬁte{esf exceeding the
limit of validity prescribed by law which a court of competent
jurisdiction may deem applicable hereto, then jpso facto, the
obligation to be fulfilled shall be reduced to the highest lawful rate
of interest permissible under the laws of the State of Illinois, and if
for any reason whatsoever, the Lender shall ever receive as interest an
amount which would be deemed unlawful, such interest shall be applied
to the payment of principal of the indebtedness secured hereby (whether
or not then due and payable) and not to the payment of interest.

1,15 Prohibition of Transfer. The Borrower will not, without

the prior written consent of the Lender, which consent will not be
unreasonably withheld, sell, assign or transfer, whether by operation
of law or otherwise, all or any portion of its interest in the
Mortgaged Property. Any such sale, assignment or transfer made without
the Lender’'s prior written consent shall be null and vold and of no
force and ¢fiect, but the attempt at making thereof shall, at the
option of the Lender, constitute an Event of Default under this

Mortgage.

1.16 Pprohibigion of Further Encumbrance. The Borrower will not,
without the prior written consent of the Lender, which consent will not
be unreasonably withheid, further mortgage, grant a deed of trust,
pledge or otherwise encumber, whether by operation of law or otherwise,
all or any of its interest in the Mortgaged property. Any such
encumbrance made without tne Jiender's prior written consent shall be
null and void and of no force ur effect, but the attempt at making
thereof shall, at the option of {hvo Lender, constitute an Event of

Default under this Mortgage.
1.17 Financial Statementg. Borrower will from time to time

furnish to 014 Kent Bank ~ Chicago sucli-financial statements and other
information as 014 Kent Bank - Chicago miy request, including but not
limited to an annual unaudited income/experses statement on the

property.
ARTICLE II

2,01 Evepts of Default. The terms "Event of Nefault" or
YEvents of Default”, wherever used in this Mortgage, zhull mean any one
or more of the following events:

(a} PFallure by Borrower to pay when due any monthly puynent of
interest under the Note or this Mortgage or to make when due any
deposits required by Paragraph 1.03 hereof within 14 days of the due

date; or

(b} Failure by Borrower to duly observe or perform any other
term, covenant, condition or agreement of the Note or this Mortgage and
such failure continues for thirty (30) days after written notice
thereof from 01d Kent Bank - Chicago to Mortgagor, provided however
borrower will not be considered in default if diligent, and reasonable
actiong are undertaken to cure said default; or

Page 10
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(c}) Failure by the Borrower to duly observe or perform any term,
covenant, condition or agreement in any assignment of lease, assignment
of rents or any other agreement made or given as additional security
for the performance of the Note or this Mortgage; or

(d) The filing by Borrower or any general partner of Borrower of
a voluntary petition in bankruptcy or Borrower's or any such partner's
adjudication as a2 bankrupt or insolvent, or the filing by Borrower of
any petition or answer seeking or acquiescing in any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or
similar relief for itself under any present or future federal, state or
other lav or regulation relating to bankruptcy, insolvency or other
relief for debtors, or Borrower's seeking or consenting to or
acquiescing i the appointment of any trustee, receiver or liquidator
of itself or erv portion of its aesets or of all or any part of the
Mortgaged Properiv. or of any or all of the rents, issues, profits or
revenues thereof, 0. the making of any general assignment for the
benefit of creditc:s, or the admission in writing of its inability to

pay its debts generally .as they become due; or

(e) The entry by & court of competent jurisdiction of an order,
judgment or decree approvira a petition filed against Mortgagor seeking
any reorganization, arrangemeér:, composition, readjustment,
liquidation, dissolution or sinilar relief under any present or future
federal, state or other law or rcgulation relating to bankruptcy,
insolvency or other similar relier <vor debtors, which order, judgment
or decree remains un~vacated and un-stayed for an aggregate of sixty
(60) days {whether or not consecutive} from the date of entry thereof,
or the appointment of any trustee, recefvzsr or liquidator of Borrower
of all or any part of the Mortgaged Property or of any or all of the
rents, issues, profits or revenues thereof without its consent or
acquiescence, which appointment shall remailn unovacated or un-stayed
for an aggregate of sixty (60) days {whether o:r act consecutive).

2.02 « If an Event of Default shall

have occurred and be continuing for a period of ten duy: with regard to
monetary defaults and thirty days with regard to nonmendiary defaults
following written notice, as prescribed in section 3.04 <f this
Mortgage, then the entire indebtedness secured hereby shall, at the
option of the Lender, immediately become due and payable witchout

further notice or demand.

2.03 Lender's Right to Enter and Take Pogsesgion, Operate and

(a) If an Event of Default shall have occurred and remain
uncured within the time provided herein for the curing of defaults, the
Mortgagor, upon demand of the Lender, shall forthwith surrender to the
Lender the actual possession, and if and to the extent permitted by
law, the Lender itself, or by such officers or agente as it may
appoint, may enter and take possession, of all or any part of the
Mortgaged Property, and may exclude the Borrower and its agents and
enployees wholly therefrom, and may have joint access with the Borrower
to the books, papers and accounts of the Borrower.

£162:00
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(b} If the Borrower shall for any reason fail to surrender or
deliver the Mortgaged Property or any part thereof after such demand by
the Lender, the Lender may obtain a judgement or decree conferring on
the Lender the right to immediate possession or requiring the delivery
of immediate possession of all or part of such Mortgaged Property to
the Lender, to the entry of which judgement or decree the Borrower

specifically consents.

{(c) The Borrower will pay to the Lender, upon demand, all
reasonable expenses (including without limitation, reasonable fees and
expenses of attorneys, accountants and agents) of obtaining such
judgmen’ or decree or of otherwise seeking to enforce ite rights under
the Note ~r this Mortgage; and all such expenses shall, until paid, be
sBecured by tpis Mortgage and shall bear interest at the Default Rate.

(d) Upon #very such entering upon or taking of possession, the
Lender may hold, s:ore, use, operate, manage and control the Mortgaged
Property and conduct the business thereof, and, from time to time, (i)
make all necessary ani yroper maintehance, repairs, renewals,
replacements, additions, betterments and improvements thereto and
thereon and purchase or otrerwise acguire additional fixtures,
personalty or other propeitye (ii) insure or keep the Mortgaged
Property insured; (iii) mursge and operate the Mortgaged Property and

. exercise all the rights and pcwers of the Borrower to the same extent
as the Borrower could in its owr nume or otherwise with respect to the

*  spame; and (iv) enter into any and ¢1l agreements with respect to the
exercise by others of any of the povers herein granted to the Lender,
all &8 the Lender from time to time nray Aetermine to be its best
advantage. The Lander may collect and rnceive all the rents, issves,
profits and revenues of the same, including-those past Que as well as
those accruing thereafter, and, after deductiry (aa) all expenses of
taking, holding, managing and operating the lizttgaged Property
including compensation for the services of al) peisons employed for
such purposes); (bb) the cost of all such maintenance, repairs,
renevals, replacements, additions, betterments, improvements, purchases
and acquieitions; (cc) the cost of such insurance; (fd) such taxes,
assessments and other similar charges as the Lender may Jetermine to
pay; (ee) other proper charges upon the Mortgaged Propercy or any part
thereof; and (ff) the reasonable compensation, expenses aid
disbursements of the attorneys and agents of the Lender, shall apply
the remainder of the monies and proceeds so received by the Lender,
first to payment of accrund interest; second to the payment of deposits
required in Paragraph 1.03 hereof; and third to the payment of

principal.
(e) The Lender shall have no liability for any loss, damage,

injury, cost or expense resulting from any action or omiseion by it or
its representatives which was taken or omitted in good faith. ,

£26..18¢
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2.04 + If default shall

occur in the payment, performance or cobservance of any term,
représentation, warranty, covenant or condition of this Mortgage
{whether or not the same shall constitute an Event of Default which is
not cured within the time provided herein for the curing of defaults),
the Lender may, at its option, pay, perform or observe the same or take
any action necessary to cause any representation or warranty to be
true, and all payments made or costs or expenses incurred by the Lender
in connection therewith, shall be secvred hereby and shall be, without
demand, immediately repaid by the Mortgagor to the Lender with interest
thereon at the Default Rate. The Lender shall be the sole judge of the
necessity cor any such actions and of the amounts to be paid. The
Lender is hereby empowered to enter and to authorize others to enter
upon the Moricaged Property or any part thereof without for the purpose
of performing ¢» observing any such defaulted term, covenant or
condition without thereby becoming liable to the Mortgagor or any
person in possessici holding under the Mortgagor.

2.05 Recelver. If an Event of Default shall have occurred and
remain uncured within the time provided herein for the curing of
defaults, the Lender, upon :application to a court of competent
jurisdiction, shall be entitied as a matter of strict right without
notice and without regard tu che occupancy or value of any security for
the indebtednees or the insolvracy of any party bound for its payment
to the appointment of a receiver ‘v take possession of and to operate
the Mortgaged Property and to collect and apply the rents, issues,
profits and revenues thereof. The rzceiver shall have all of the
rights and powers to the fullest exterc-vermitted by law., Tha Borrower
will pay to the Lender upon demand (with .interest thereon at the
Default Rate) all reasonable expenses, in:luding receiver's fees,
attorneys' fees, coste and agent's compensations, incurred pursuant to
the provisions of this paragraph 2.06; and all such expenses shall be
secured by this Mortgage and shall bear interest at the Default Rate.

2.06 The Lender's Power of Enforcemenf. I{ an Event of Default

ehall have occurred and remain uncured within the tine nrovided herein
for the curing of defaults, the Lender may, either with or without
entry or taking possession as herein provided or otherwise;. proceed by
sult or suits at law or in equity or by any

other appropriate proceeding or remedy (a) to enforce the pajuwent of
the Note or the performance of any term, covenant, condition or
agreement of this Mortgage or any other right, (b) to foreclose this
Mortgage and to sell the Mortgaged Property as an entirety ot
otherwise, as the Lender may determine, and (c) to pursue any other
remedy available to it, including any remedy available to it all as the
Lender shall deem most effectual for such purposes. The Lender may
take action either by such proceedings or by the exercise of its powers
with respect to entry or taking possession, as the Lender may
determine. The Lender may elect to pursue any one or more or all of

the foregoing.

Page 13

£262.28¢C




"~ UNOFFICIAL COPY, ..

2.07 Purchase by the Lender. Upon any foreclosure sale, the
Lender may bid for and purchase the Mortgaged Property and shall be
entitled to apply all or any part of the indebtedness secured hereby as
a credit to the purchase price.

2.08 « In any

suit to foreclose the lien hereof, there shall be allowed and included
as additional indebtedness secured hereby in the decree for sale all
reasonable costs and expenses which may be paid or incurred by or on
behalf of the Lender or holders of the Note for attorneys' fees,
appraiser's fees, receiver's costs and expenses, insurance, taxes,
outlays far documentary and expert evidence, costs for preservation of
the Mortgsyed Property, stenographer’s charges, publication cost and
costs of procuring all abstracts of title, title searches and
examinations, guarantee policies, and similar data and assurances with
respect to titic as the Lender or holders of the Note may deem to be
reasonably necessery either to prosecute such suit or to evidence to
bidders at any saif which may be had pursuant to such decree the true
condition of the title to or value of the Mortgaged Property or for any
other reasonable purpraz, The amount of any such costs and expenses
which may be paid or incrired after the decree for sale is entered may
be estimated and the amount of such estimate may be allowed and
included as additicnal indebtedness secured hereby in the decree for
pale. In the event of a foreclirsure sale of the Mortgaged Property, the
proceeds of said sale shall be aprlied, first, to the expenses of such
©  sale and of all proceedings in conrection therewith, including
attorneys' fees, then to insurance premiums, liens, assessments, taxes
and charges, including utility charges, then to payment of the
ocutstanding principal balance of the Iinsebtedness secured hereby, then
to the accrued interest on all of the foregoing, and finally the
remainder, if any, shall be paid to the Borzcver.

3

2,08 &
. The Borrower agrees to the full extent permitted by

law, that if an Event of Default occurs hereunder, neither the Borrower
nor anyone claiming through or under it shall or wl)i set up, claim or
seek to take advantage of any appraisement, valuation, etay, extensiocn,
homestead or redemption laws now or hereafter in force, ir order to
prevent or hinder the enforcement or foreclosure
of this Mortgage, or the absolute sale of the property hereby conveyed,
or the final and absolute putting into possession thereof, imnediately
after such sale, of the purchasers thereat, and the Borrower, for
itself and all who may at any time claim through or under it, hereby
waives and releases to the full extent that it may lawfully so deo, the
benefit of all such laws (including, without limitation, all rights
under and by virtue of the homestead exemptions lawe of the State of
Illinois and any and all righte to have the aasets comprised in the
security intended to be created hereby marshalled upon any foreclosure

of the lien hereof.

£262.29¢
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2.10 Discontinvance of Proceedings and Restoration of the
Parties. In case the Lender shall have proceeded to enforce any right,

power or remedy under this Mortgage by foreclosure, entry or otherwise,
and such proceedings shall have been discontinued or abandoned for any
reason, or shall have been determined adversely to the Lender, then and
in every such case the Borrower and the Lender shal] be restored to
their former positions and rights hereunder, and all rights, powers and
remedies of the Lender shall continue a8 if no such proceeding had been

taken.

2.11 Remediep Cumulative. No right, power or remedy conferred
upon or rzserved to the Lender by this Mortgage is intended to be
exclusive Of any other right, power or remedy, but each and every such
right, power and remedy shall be cumulative and concurrent and shall be
in addition ¢4u any other right, power and remedy given hereunder or now
or hereafter czisting at law or in equity or by statute.

2.12 Hailver = No delay or omission of the Lender or of any
holder of the Note to-exercise any right, power or remedy accruing upon
any default shall exhzvct or impair any such right, power or remedy or
shall be construed to be- a waiver of any such default, or acquiescence
therein; and every right, paower or remedy given by this Mortgage to the
Lender may be exercised fron time to time and as often as may be deemed
expedient by the Lender. No isonsent or waiver, expressed or implied,
by the Lender to or of any breich or default by the Borrower in the
performance of its obligaticns hercunder shall be deemed or construed
to be a consent or waiver to or or any other breach or default in the
performance of the same or any other chligations of the Borrower
hereunder. Failure on the part of th: lender to complain of any acts
or failure to act or to declare an Evenc of Default, irrespective of
how long such failure continues, shall ot zanstitute a waiver by the
Lender of its rights hereunder or impalr aty rights, powers or remedies
on account of any breach or default by the Burcrower. If the Lender (a)
grants forbearance or a&n extension of time for %iz payment of any sums
secured hereby; (b) takes other or additional security for the payment
of any sums secured hereby; (¢} waives or does not exercise any right
granted herein or in the Note or in any other documerc or instrument
securing the Note; (d) releases with or without considzrstion any of
the Mortgaged Property from the lien of this Mortgage or zny other
security for the payment of the indebtedness secured hereby: (e)
changes any of the terms, covenants, conditions or agreementi of the
Note or this Mortgage or in any other document or instrument securing
the note; (f) consents to the filing of any map, plat or re-plat or
condominium declaration affecting the Mortgaged Property; {(g) consents
to the granting of any easement or other right affecting the Mortgaged
Property; or (h) makes or consents to any agreement subordinating the
lien hereof; any such act or omission shall not release, discharge,
modify, change or affect (except to the extent of the changes referred

to in clause (e) above)
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the original liability under the Note, this Mortgage or any other
obligation of the Borrower or any subsequent purchaser of the Mortgaged
Property or any part thereof, or any maker, cosigner, endorser, surety
or guarantor; nor shall any such act or omission preclude the Lender
from exercising any right, power or privilege herein granted or
intended to be granted in the event of any defauvlt then made or of any
subsequent default, nor, except as otherwise expressly provided in an
instrument or instruments executed by the Lender, shall the lien of
this Mortgage or the priority thereof be altered thereby, whether or
not there are junior lienors and whether or not they consent to any of
the foregoing. In the event of the sale or transfer, by operation of
law or otnezwise, all or any part of the Mortgaged Property, the
Lender, witnrut notice, is hereby authorized and empowered to deal with
any such vendzz or transferee with reference to such portion of the
Mortgaged Prepsriy or the indebtedness secured hereby, or with
reference to any ~f the terms, covenants, conditions or agreements
hereof, as fully ezad o the same extent as it might deal with the
original parties hcreto and without in any way releasing or discharging
any liabilities, obligstions or undertakings. The foregoing shall not
limit the prohibition sgainst euch sale or transfer set forth in
Paragraph 1.15 hereof.

Without limitation of the foregoing, the right is hereby reserved
by the Lender to make partial szlease or releases of the Mortgaged
Property, or of any other security held by the Lender with respect to
all or any part of the indebtednees secured hereby, without notice to,
or the consent, approval or agreeusuts of, other parties {n interest,
including junior lienors, which pari‘a) release or releages shall not
impair in any manner the validity or piiority of this Mortgage on the

portion of said property not so released,

ARTICLE IIX

3.01 Buits to Protect the Mortgaged Property(: The Lender shall

have the power (a) to inatitute and maintain such suits and proceedinge
as it way deem expedient to prevent any impajirment of the Mortgaged
Property by any acts which may be unlawful or in violatica of this
Mortgage; (b) to preserve or protect its interest in the #ortgaged
Property and in the rente, issuves, profits and revenues aricing
therefrom; and (c¢) to restrain the enforcement of or compliance with

any legislation or other governmental enactment, regulation, rule,

order or other reguirement that may be unconstitutional or otherwise
invalid, i{f the enforcement of or compliance with such enactment,
regulation, rule, order or other reguirement would impair the security'&g
hereunder or be prejudicial to the interest of the Lender, and all N
costs and expenses incurred by the Lender in connection therewith
{including, without limitation, attorneys' fees) shall be paid by the (4
Borrower to the Lender on demand (with interest at the Default Rate)
and shall be additional indebtedness secured hereby. o
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3,02 « In the case of any

- receivership, insolvency, bankruptcy, reorganization, arrangement,
adjustment, composition or other proceedings affecting the Mortgagor,
its creditors or its property, the Lender, to the extent permitted by
law, shall be entitled to file such proofs of claim and other documents
as may be necessary or advisable in order to have the claims of the
Lender allowed in such proceedings for the entire amount due and
payable by the Borrower under this Mortgage at the date of the
institution of such proceedings and for any additional amount which may

become due and payable by the Mortgagcr hereunder after such date,

3,03 Successors and Asgigns. This Mortgage shall inure to the
benefit of and be binding upon the Borrower and the Lender and their
respectivz successors and assigns. Whenever a reference 18 made in
this Mortysye to the Borrower or the Lender, such reference shall be
deemed ton incinde a reference to the successors and assigns of the

Mortgagor or tlie-Lender.

3.04 Notices« All notices, demands and requests given or
required to be given Uy either party hereto to the other party shall be
in writing. All such rouvices, demands and requests by the Lender to
the Borrower shall be lecemed to have been properly given if served in
person or if sent by Unitved States registered or certified mail, return
receipt requested, postage yrepaid, addressed to the Borrower at:

Mr. & ilrs. Marvin Jabin
1030 N, Ltate Street, #28L
Chicago, Ii. 60610

or to such other address as the Mortgugor may from time to time
designate by written notice to the Lender given as herein required by
the Mortgagor. All notices, demands and reguests to the Lender shall
be deemed to have been properly given if served in person or if sent by
United States registered or certified mail, rrciizn receipt requested,
postage prepaid, addressed to the Lender at:

0ld Kent Bank -~ Chicago

Sears Tower, 233 5. Wacker Drive
Chicago, Illinois 60606

Attn: James West

or to such other address as the Lender may from time to time designate
by written notice to the Mortgagor given as herein required. Notices,
demands and requests given by mail in the manner aforesaid shall be

deemed sufficiently eserved or given for all purposes hereunder two (2)
days after the time such notice, demand or request shall be deposited

in the mails.

b
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3.05 Terminology. All personal pronouns used in this Mortgage,
whether used in the masculine, feminine or neuter gender, shall include
all other genders; the singular shall include the plural, and vice
versa. Titles and sections are for convenience only and neither limit
nor amplify the provisions of this Mortgage itself, and all references
herein to Articles, Sections or Paragraphs shall refer to the
corresponding Articles, Sections or Paragraphs of this Mortgage unless
specific reference is made to such Articles, Sections or Paragraphs of
another document or instrument,

3.0F  Severabjlity. If any provieicn of this Mortgage or the
applicatior thereof to any person or circumstance shall be invalid or
unenforceabie to any extent, the remainder of this Mortgage and the
application ei such provision to other persons or circumstances shall
not be affectecd )Lhereby and shall be enforced to the greatest extent

permitted by laws

2.07 Applicable lLaw. This Mortgage shall be interpreted,
construed and enforced according to the laws of the State of Illinois.

3.08 Security Bgrecrent. Thie Mortgage shall be construed as a
"security Agreement® within “he meaning of and shall create a security
interest under the Uniform Corm:crcial Code as adopted by the State of
Illinois with respect to any part-cf the Mortgaged Property which
constitutes fixtures or personal pronerty. The Lender shall have the
rights with respect to such fixturec and personal property afforded to
it by said Uniform Commercial Code in2ddition to, but not in
limitation of, the other rights afforded the Lender by this Mortgage or

any other agreement.

3,09 Modification. No change, amendncrc., modification,
cancellation or discharge hereof, or any part hureof, shall be valid
unless in writing and signed by the parties hereto or their respective

successors and assigns.

3,10 No Merger. It being the desire and the intention of the
parties hereto that this Mortcage and the lien hereof de rot merge in
fee simple title to the Mortgaged Property, it is hereby understood and
agreed that should the Lender acquire any adritional or otuier intereste
in or to said property or the ownership thercof, then unless a contrary
intent is manifested by the Lender as evidenced by an appropriate
document duly recorded this Mortgage and the lien hereof shall not
merge in the fee simple title, toward the end that this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title.

3,11 Dpelivery of Summong. Etc. If any action or proceeding
shall be instituted to evict the Borrower or recover possession of the
Mortgaged Property or any part thereof or otherwise affecting the
Mortgaged Property or this Mortgage, the Borrower will immediately,
upon service thereof or by the Borrower, deliver to the Lender a true
copy of each petition, summons, complaint, notice of motion, order to
show cause and all other process, pleadings and papers, however
designated, served in any such action or proceeding.

L6218
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3.12 No Partnership. Borrowe:. acknowledges and agrees that in
no event shall Lender be deemed to be a partner or joint venturer with
Borrower. Without limitation of the foregoing, lLender shall not be
deemed to be such a partner or joint venturer on account of its
becoming a mortgagee in possession or exercising any rights pursuant to
this Mortgage or pursuant to any other instrument or document securing
any portion of the indebtedness secured hereby or on account of
receiving contingent interest, if any, or any release fee for partial
releases of this Mortgage, or otherwige.

3.13 Environmental Matters. Mortgagor hereby represents,

warrants and covenants to Lender that, to the best of Mortgagor's
knowledge:-

(a) the Mortgaged Property and the use and operation
thereof, are currently in compliance, and will remain in compliance,
with all applicucle environmental, health and safety laws and

regulations;

(b) the Morctyaged Property has never been used for any of
(1) a sanitary landfili, (ii) a dump, or (iii) & manufacturing,
processing or disposal site for wastes, petroleum products, pesticides
or toxic or hazardous subgtunces or materials of any kind;

(c) The Mortgagor or Seneficiary of Mortgagor 1f Mortgagor
is a Land Trust (i) has not received any notice of any hazardous or
toxlc or other waste substances or-materials, in, under or upon the
Mortgaged Property or of any violatice of any environmental protection
laws or regulations with respect to tne Mortgaged Property (ii) does
not know of any basis for any such notice or violation with respect to
the Mortgaged Property. The Mortgagor or Seneficiary of Mortgagor if
Mortgagor is a Land Trust covenants and agrezs that no waste, petroleum
products, pesticides or toxic or hazardous suusrances or materials,
within the definition of any applicable statute or regulation, shall be
used or stored upon the Mortgaged Property and tha® the Mortgagor or
Beneficiary of Mortgagor if Mortgagor is a Land Trust shall protect,
defend, indemnify and hold Lender harmless from and against all loss,
cost (including attorneys' fees or counsel selected by Leader),
liability and damage whatsoever because of or in any way.crsulting from
any violation or claimed violation of any of the covenants o:
agreements set forth in this Section or any applicable statute or
regulation for the protection of the environment which occurs upon the
Mortgaged Property, or by reason of the imposition of any governmental
lien for the recovery of environmental cleanup costs expended by reason
of such violation, without regard to fault on the part of the Mortgagor
or Beneficiary of Mortgagor if Mortgagor is a Land Trust, the Mortgagor
or Beneficiary of Mortgagor if Mortgagor is a Land Trust shall, from
time teo time, if and when required by Lender, at the Mortgagor or
Beneficiary of Mortgagor if Mortgagor is a Land Trust expense, have an
engineer satisfactory to Lender (i) perform a site investigation of the
Mortgaged Property to determine the existence and levels of hazardous
substances on the Mortgaged Property and (ii) lesue a report certifying
the results of such inepection to Lender.

£262.260
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(8) There are no pending or threatened actions or proceedings
(or notices of potential actions or proceedings) from any governmental
agency or any other entity regarding any environmental, health or
safety law, waste disposal or "superlien" or similar governmental
actions or proceedings, that would affect or impair the value or
usefulness of the Mortgaged Property. Mortgagor or Beneficiary of
Mortgagor if Mortgagor is a Land Trust will promptly notify Lender of
any notices, or any pending or threatened action or proceeding in the
future, and Mortgagor or Beneficiary of Mortgagor if Mortgagor is a
Land Trust will promptly cure and have dismissed with prejudice any
such actions and proceedings to the satisfaction of Lender.

(e) All business and operations conducted on the Mortgaged
Property have and will lawfully dispose of their wastes,

{r} Mortgagor or Beneficiary of Mortgagor if Mortgagor is a
Land Trust assumes all obligations of compliance with all environmental
requirements impus:d by federal, state and local authorities that
affect the Mortgayed Property or any business or other activity
conducted thereon or <iherewith. Any fees, costs and expenses imposed
upon or incurred by Lepder at any time and from time to time on account
of any breach of any of *he covenants, representations or warrantlies
contained in this Paragraph-shall be immediately due and payable by
Mortgagor or Beneficlary of *iortgagor if Mortgagor is a Land Trust to
Lender upon demand for reimburZcment for same, and shall (together with
interest thereon at the Default PRate accruing from the date such fees,
costs and expenses are 80 imposed unon or incurred by Lender) become
part of the indebtedness secured by this Mortgage. Mortgagor or
Beneficiary of Mortgagor if Mortgago: 32 a Land Trust hereby covenants
and agrees to protect, defend, indemnify, and hold harmless Lender from
any and all such costs and expenses.
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has caused this Mortgage, Assignment
be signed and delivered on the day

Yol

MarkvJabin

IN WITNESS WHERECF, Mortgagoi
of Rents and Security Agreement to
and year first above written.

a Notary Public

, the undersigned,
CERTIFY

in the State aforesaigd, DO, HE

I, T R

in andyfor said C

o Ade to De the same person
instrument, appeared befo

knowledged that they signed and delivered the said
for the uses and purposes

heir free and voluntary act,
1uding the release and waiver of the right of

person and ac

instrument as t ‘
therein set forth, inc

homestead.
Giv?ﬂﬁhnder y hand/3nd Notarial Seal this £
il 19 5,

Page 21
State of illinoly, County of __ Q0K

. Co0 e 88, }, the undearsigned, a

Notary Publi f County, In the Stat i
IMPRESS that W m‘iﬁﬂk _a_mﬁffm iﬁw

o ]r.;_fﬁlia.ﬂabim_,_ ..... "

personally known to me to be the same person whose name(s) are -
scribed to the foregoing instrument appeared before me this da(y }n per:gﬁ.
HERE arﬁfgknowfedged that_h E _ signed and delivered the sald instrument as
free and voluntaty act, for 1he uses and purposes therain gal forth,

.
= °8Y°’L~ A8

Given under my hand and officiai sepi, this . =
Commission Expiras@j@ﬁz& ,
NOTARY PUBMIG (v -+ .

Mr;i, t" g . !
ILL 141 My Comerpe, e nn j
e L e C‘uu:u-on No. 231”"!'5/92 1
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