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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Margaretten & Company, Inc.

Plaintiff

vs.

Douglas A. Russell and

Adrionne M, Housing, et. al,
Dafandant

NO. 89 C 5534
Judgs Alesia

Tt Sagt Sl Naget? Wil Sl il " “ugp® gt

ORDER

This causa c¢oming on to be heard on motion of plnintlff.

Margaretten & Company, Inc., for summary judgment, againmst
Defendant, Carol Momeley Braun and this Court being fully
advised; |

1T IS HEREBY ORDERED that this Court finds there is no
genuine issue of any material fac’ mm to Mortgagee’s claim |
againat Defendant, Carol Moselsy Bravn snd Mortgagee is therefore
entitled to a judgment as a matter of law saainst Defendant (mes
Fed.R.Civ.P.56), that judgment is included 10O the Judgment for

Forecloaure being entered contemporaneously witli this order.

DATE /2‘ '/7_‘ y? ENTER

.'\ " ""..?‘"\g%g | W 7 Mm\
SR ﬁm

FISHER AND FISHER
Attorneys At Law, P.C., -
30 North LaSalle Streat
Chicago, IL 60602
312-372-4784

Atty ID 3309
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Margaretten & Company, Inc,

Plaintiff

vs.

Douglas A, Rusmell and

Adrienna M. Housing, et.al.
Dafendant

NO. B89 C 5533%
Judge Alenia

T S Nt T S VU sl sl Nt i

DEFAVULT QRDER

THIS CAUCK COMING ON TO BE HEARD ON motion of plaintiff for
entry of an Order finding certain Defendants in default;

IT IS ORDERED *li following defendante are in default:
Russell.

A,
<:Zﬂ:rw«7

/|

Adrienne M, Housing anc Deouglas

ENTER:

57905

FISHER AND FISHER
ATTORNEYS AT LAW, PC

33 N. LASALLE, SUITE 2720
CHICAGO, IL 60602
TELEPHONE: 312-372-4784
ATTY #3309 P
Ll
BEC 2 01489
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION .

Margaretten & Company, Inc,

Plaintiff

VS,

Douglas A. Russell and

Adrienne M. Housing, et.al.
Defendant

NO. 89 C 5534
Judge Alesia

Tt gt Mgt St St gt et “opgt?

QRDER. APEQINTING SPECIAL COMMISSIONER

IT IS ORDEKED THAT _  Lwurence Rallen is hereby

appointed Special Comm)sxioner of this Court for the purpose of
the sale at public vendue-¢f the property that is the mubject

matter of thio hction.

' ‘;: ",;‘U
02T 2 01989
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FISHER AND FISHER
Attorneys at Law PC
30 N, LaSalls St,
Chicago, IL 60602
(312)~372~4784
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

!iiarﬁhnd Fisher
File # 20016

Margaretten & Company, Inc,

Plaintiff

Vs,

Pouglas A, Russell and
Adrienne M. Housming, Carol
Moweley Braun, Registrar of
"Titles

Defendunt

NO., 89 C 5534

N
Judge Alesia e

;

T N e Vo N “m “mat “mt "ot

JUDRGMENT. OF. FORECIQSURE

This cauwe coming on to be heard on motion by Plaintiff for
Judgment, the Court FINDS:

I. JURISDICTION,

1, That it haa jurisdiction of the parties hereto and the
subject matter hereof,

2, The cdurt specifically finde service of process in each
instance was properly made, ‘

3. That the date when the aust of the owners of the equity
of redemption were served with sumncos or publication waa July
18, 1989,

4, That the redemption period in thjs case shall expire on
March 20, 1990, unless shortened by furthar crder of this court.

11, EVIDENTJARY FINDINGS.

1. Plaintiff filed a complaint herein to foraclose the
mortgage (or other conveyance in the nature of a mortgage)
("mortgage”") joined the following persons as defendznti:
Douglas A. Rusmell and Adrienne M. Housing, Carol Mosz)ev Braun,
Rogistrar of Titles.

2. Attached to the complaint as Exhibit "A" ie a copy of
said mortgage and as Exhibit "B" is a copy of a note secured
thereby, Exhibits "A" and "B" are admitted into aevidence, and
any originals presented may be withdrawn.

Information concerning mortgage;

{A) Nature of instrument: Mortgage

(B) Date of mortgage: June 2, 1983 :

(C} Name of mortgagor: Douglas A. Russell and Adrienne
M. Houeing

(B) Name of mortgagee: Margaretten & Company, Inc,

(E) Date and placs of recording: June 3, 1983

Cook County Registrar of Titles Office

(F) ldentification of recording: LR3IL1100
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(H) Amour of original 1ndabtednof {ivcludihg
aubasequant advances made under the mortgage: $53,000,00
{1} The legal depcription of the mortgaged preminouz
Lot 7 In Block 7 in Arthur T. Mclntosh and Company’s
Southtown Manor Unit No. 2, being a Subdivision in the Nerthwest
Fractional 1/4, South of the Indian Boundary Line, of Section 21,
Township 36 North, Rangs 13, East of the Third Principal
Meridian, in Cock County, Illinols., c/k/a 3601 Blackstone,
Markham, IL 60426
ID $#28-23-120-012
(J) That by virtue of the mortgage and the evidence of
indebtedned secured thereby, there is due from the mortgagors to
the Plaintiff, and the Plaintiff has a valid and subsisting lien
upon the hereinafter described property as follows:

Unpaid Principal: 451,665,23
Aacrued interest on unpaid

principal to December 19, 1989 10,989,03
AGvances by Plalntiff: 2,831,780
Costs wf sult: 977.80
Plaintclf€'ns Attorneys’ feems: 900,00

TOTAL BALANCE DUBE $67,363.54

(K} The namo.cf the present owners of said real estate
are: Douglas A, Russell arnrl Adrienne M, Housing

(L) The names of othar peracns who are joined as
defendants and whose interest in or lien on the mortgaged real
estate is sought to be terminated are: NONE;

which lien(s) im(are) submervient and rubordinuste to the lien of
Plaintiff,

(M) ‘The names of defendants pecsonally liable for
the deficiency, if any are: Douglas A. Ruceall and Adrienne M.
- Bousing

{N) The capacity in which plaintiff bxingas this
foreclosure ie as the owner and legal holdar of mais note,
mortgage and indebtedness.

111, EEES AND COSIS.

l, Plaintlff has been compelled to employ and retailn
attorneys to prepare and file the complaint and to repraesent and
advige the plaintiff in the foreclosure of the mortgage, and the
plaintiff has and will thereby become liable for the usual,
reasonable and customary fees of the attcrneys in that behalf,

2. The plaintiff has been compelled to advanced or will be
compelled to advance, various sume of money in payment of costs,
fees, expenses and disbursements incurred in connection with the
foreclosure, including, without limiting the generality of the
foregoing, filing fees, mervice of process fees, copying charges,
stenographer’'s fees, witness fees, costs of publication, coste of
procuring and preparing documentary evidence and costs of
preocuring abstracts of title, Torrens cattificatoa. foreclosure
minutes and a title insurance policy.

1 I2ES8E
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3, Under the t nm of the mortgaﬁe.“nll "ich” & antes,
costs, attorneya’ fees and other fees, expenses and disbursements
are made a lien upon the mortgaged real estate and the plaintiff
is entitled to recover all such advances, costs, attorneys’ fees,
expenses and discbursements, togaethar with interest on all
advances at the rate of inturest provided in the mortgagse, from
the date on which such advances ars made.

4. In order to protect the lien of the mortgage, it may or
has become necessary for plaintiff to pay taxes and assassments
which have been or may be levied upon the mortgaged real estate.

5. In order to protect and pressrve the mortgage real
estate, it has or may also become necessary for the plaintiff to
pay fira and other hazard insurance premiums on the real estate
or to maxa such repairs to the real estate as may reasonably be
deemed nesespary for the proper praservation thereof,

6. Unagr)the terms of the mortgage, any money so paid or
expended has o. %ill become an additional indebtedness secured by
the mortgage and will bear interest from the date such monies are
acdvanced at the rata provided in the mortgage,

IV, ULTIMATE EINRINGS..

1. The allegations and deemed allegotions of plaintiff’s
complaint are true substantizlily as set forth, and the equities
in the cause are with Plaintiff, and Plaintiff is entitled to the
relief prayed for in the complaint including foreclosure of said
mortgage upon the real emtate described therein in the amount of
the total Balance Due, np found in‘Yi, paragraph 3. (J) above,
together with interest thereon at the. siatutory rate after the
entry of this judgment and additional acvances, expeunses, and
court coste, including publication costs eiq expenses of sale,

2. Sald real estate is free and clear «i all liens and
encumbrances except unpaid general real estate taxmss for the
prement or past years and thereafter and special asseasments, 1if
any, subject to any defendants right of redemptiorn.

3, Plaintiff’'s mortgage is prior and superior to. ali other
mortgages, claims of interests and liens upon said real urstate
except for real estate taxes and special assessments, if arv

4. The sum of attorney foes allowed herein ams stated above
is the fair, reamonable and proper fee to be allowed to plaintiff
a9 attorney’s fees in thie proceeding in accordance with the
terme of the note and mortgage givean to plaintiff by said
defendants, which should be added to and become a part of the
indebtedness due to plaintiff,

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED:
V. QRRER_VEON DEEMER REQUEST FQR EQRECLOSURE.

1. An accounting has been taken under the diraction of the
court of the amounts due and owing to the plaintiff as declared
harein. _

T3I2esse
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before expiration of ny redemption period (¢ , if no redemption
period, within seven days after the date of this judgment)
whatever sums may appear to be dus upon the taking of such
account, together with attorneys’ fees, costs, advances, and
expenges of the proceedings (to the extent provided in the
mortgage or by law).

3. In default of such payment in accordance with this
judgment, the mortgaged real estate shall be sold as directed by
the court, to satisfy the amount due to the plaintiff as set
forth in this judgment, together with the interest advances, and
axpenges incured after judgment at the statutory judgment rate
from the date of the judgment,

4. ~In the event the plaintiff is a purchaser of the
mortgaged real estate at such eale, the plaintiff may offmet
against {ha purchase price of such real eatate the amount due
under the judgment for foreclosure and order confirming the sale,

5, In the event of such sale, and the failure of the person
entitled theretc < redeem prior to such sale, pursuunt to
statutory provisiong; the defendants made parties to the
foreclosure in accordrnce with statutory provisions, and all
persons claiming by, thiough or under them, and each and any and
all of them, shall be forever barred and foraclosed of any right,
title, interest, claim, lisn or right to redeem in and to the
mortgaged real estate,

6. If no redemption is made prior to such sale, a deed
shall be issued to the purchaser arording to law and such
purchaser shall be let into possestisr of the mortgaged real
estates in accordance with statutory peovisions.

VI. QRRER URON SPECIAL MATIERS.
1. The sale shall be by public auction
2. The sale shall be by open verbal bid.

3. The sala shall be conducted by any judge of tlis court,
the Sherlff of County, or Special Commisnioner as thir Tourt
shall cdesignate,

4, Exceptions to which title shall be subject at the male’
shall include general real estate taxes for past years, (if any)
the current year, and for the preceding year which have not
bacome due and payable as of the date of thiw judgment and any
spacial ansessments upon the real estate and easements and
restrictions of record,

$F12E88E

5. In the event any party to this foreclosure is a
successful bidder at the sale, such party may offset against the
purchass price to be paid for such real estate the amounts due
such party under thies judgment of foraclosure or the order
confirming the sale,

VII.  QRRER _JHOR_JURICIAL SALE.

1, The real enstate im ordered sold according to law.
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2. Upon explr ion of the rodamﬁﬁidﬁ L’,ibd. tHe real
estate shall be sold at a sale as provided by law.

3. NQTICE QF _SALR: The mortgagee, or such other party
designated by the court, in a foreclosure under this Article
shall give public notice of the sals.

a. The notice of sale shall be publimshed at least three
consecutive calendar weeks (Sunday through Saturday) once in each
week. The first such notice is to be published no more than 35
days prior to the sale, the last msuch notice to be published not
lesa than 7 daye prior to the sale, pursuant to law.

b. The party who gives notice of public sale shall again
give notice of any adjourned sale; provided, however, that if the
adjourns<d sale 18 to occur less than 30 days after the laat
scheduled aale, hotice of any adjourned sale need be given only
once, not.izss than 5 days prior to the day of the adjourned
sale,

¢, Notice'cf the sale may be given prior to the expiration
of the redemptica period, ‘

d. No other notica by publication or posting shall be
necessary, .

e, Certificate of Sals.” Upon the pale of mortgaged real
estate, the person conductiig the sale shall give a certificate
of sale to the purchaser and cuuse such certificate of sale to be
‘recorded. The certificate shall o» freely assignable by

endorsemant thereon,

VIII. TRANSKFER OF TITLE.

1. Upon or after confirmation of the tele, the parson who
conducted the sale or the court shall execuir a deed to the
holder of the certificate of sale sufficient iz zonvey title,
which deed shall identify the court and the cap'icn of the case
in vhich judgment was entered authorizing issuance of the deed.
Signature and the recital in the deed of the title cr authority
of the person signing the deed as grantor, of authoritv pursuant
to this judgment and of the giving of the noticee requicad by
statute shall be sufficlent proof of the facts recited and of
such authority to execute the deed, but such deed shall noy be:
conatrued to contain any covenant on the part of the person
axecuting it.

2, Delivery of the deed executed on the male of the real
estate, even if the purchaser or holder of the certificate of
sale ie a party to the foreclosure, shall be sufficient to pass
the title thereto. Such convevance shall be an entire bar of (1)
all claime of parties to the foreclosure and (i1i) all claims of
any nonrecord claimant who is given notice of the foreclosure as
provided by statute.

IX. ARFLICATICN OF PROCEEDS.

The proceeds resulting from the sale ordered herein shall be
applied in the following order:
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1. the reasons o expensas of ‘nale;

2. the reasonable axpenses of securing possesaion beafors
sale, holding, maintaining, and preparing the real estate for
sale, including payment of taxes and cther governmental charges,
premiums on hazard and liablility insurance, management fees, and,
to the extent provided for in the mortgage or the recorded
agreement and not prohibited by law, reasaonable attorneys’ fees,
payments made pursuant to Illinois Revised Statutes, Chapter 110,
Section 15-1505 and other legal expenses incurred by the
mortgagee;

3. satisfaction of claims in the order of priority
adjudicated in thin judgment of foreclosure; and in subsequent
order o€ this Court, and;

4. Crveepittance of any surplus to the mortgagor or as
othexwise Zdiiacted by the court.

X. REREMRIION

1. Only an ovnur of redemptlon may redeem from this
foreclosurae, and sucl owner of redemption may redeem only during
the redemption period ispecified herein.

2, Thim is a forecloavrn of a mortgage of residential real
estate. The redemption pericc ahall end on the later of (i) the
date 7 montha from the date the nortgagor or, if more than one,
all the mortgagors (A) have besn zsrved with summons or by
publication or (B) have otherwise submitted to the jurisdiction
of this court, or (ii) the date thour months from the date of
entry of this judgment of foreclosure.

3, The amount required to redeem shaill consist of the Total
Balance Due as declared above plus interest chereon at the
statutory rate hereafter and all additional cuztm and other
axpenses allowed by the court including payments for taxes,
insurance, preservation or other necessary expeisaa,

XI. OTHER MATTERS.
1. REPORT. OF SALE

The person conducting the sale shall file a 'roport of Bale
with the clark of this court specifying the amount of proceeds of
sale realired and the disposition thereof, \

2. POSIERSION

Mortgagor shall have possession of said real eastate until
the sale is confirmed unless an order of court to the contrary is
entarad. Upon confirmation of the sale, the purchaser shall have
a right to possession of the premisea conveyed and any of the
parties in thie cause who are in possession of said premises, and
any person who, since the commencement of this suit, has come
into possession shall surrender poasession thereof to such
purchaser, If sald parties in possession refupe to vacate the
property-this order may be placed with the Sheriff to begin a
eviction and the Sheriff is hereby directed to remove all parties

- TZesge
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3. DEFIGIENCY |

If the money ariming from said male shall be insufficient to
pay the amounte dus to the plaintiff with interest and the coste
and expenses of sale, or if there is a murplus from said sale the
porscn conducting the sale shall specify the amount of /such .
deficlency or surplus in the report of sale, and s judgment shall
be entered therefor, if appropriate.

4. JURISRICTION

‘The Court hereby retains jurisdiction of the uubjectlmPQEDQE;p
of thia caupe and of all the parties hereto for the purpoﬁo .
enforcing this Judgment, and for appointing a Receiver during the

redemption period if necessary. ,
| NPERED: |
7. AL

f

E
e R A= Judge
DATED: /2"‘/ ; 6/7

FISHER AND FISHER

Attorneys at Law, P.C, #3209

30 Nurth LaSalle, Suite 2720 Py
Chicago, IL 60602 | ARSI
Telephone: (312) 372~4784 ' ‘ '

TI2e88e -
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