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@. THIS INSTRUMENT PREPARED BY AND THIS SPACE FOR RECORDER
- " pLEASE RETURN TO:
- KIMBERLY K. ENDERS, ESQ.
. 100° WEST MONROE STREET #1100
CHICAGO, ILLINOIS 60603
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. COMMONLY YNOWN AS: 218 West Chicago Avenue, Oak Park, IL
- PIN.t 156-95-323=021

CMOTE 15

REAL_BSTAYZ MORTGACE AND AJSIGNMENT OF RENTS

THIS INSTRUMENT is & Raal Estate Mortgage and Assignment of
Rente made and delivered -bv Stephen J. Gruszka and Karen H,
Gruazka, married to each other (rollectively "Mortgagor") to First
Chicago Bank of Oak Park, an Iliinois banking corporation (herein,
together with its successors and us3signs, called the "Mortgagee").

WHEREAS, Mortgagox has executed ard delivered to Lender a Con-
atruction Loan Agreement ("Loan Agreemen’.") pursuant to which Morte
gagoxr executed and delivered to Mortgagee » Promissory Note in the
principal sum of One Hundred Twenty-On3 Phousand Six Hundred
($121,600) Dollars ("Note"), bearing interes{ and payable in the
amounts and at the times set forth and othrivise in the form
attached hereto as Exhibit A made part hereof; «and

WHEREAS, the indebtedness svidenced by the Note, <ihe undertak~
inge by Mortgagor in this instrument, the undertakingz cf Mortgagor
in the Loan Agreement and any and all sums which may be 'sc any time
due ox owing or required to be paid as herein, in the Luun Agree-
ment or in the Note provided, are herein called the "Indercedness
Heraby Secured."” In no event shall the Indebtedness Hereby Secured
excead 300% of the principal amount of the Note.
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. The tht 33 1/3 feet of the Bast One Hundred (100) feet of the Weat

~Two Hundred Six (206) feet of Lot Three (3) and the East 8ix (§)
feest of the South Seventh-Five (75) feet of the West One Hundred
Six (106) feet of Lot Three (3) all in Block Nine (9) in John:
Johnston, Jr,'s addition to Austin, a Bubdivision of the South Half
{4). of the. Southwest Quarter (}) of Section 5, Township 39 North,
?:fgﬂ-f3, East of the Third Principal Meridian, in Cook County,
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TOGETHER with and including within the term “Premimses”, any
and all equipment, personal property, improvements, tenements,
buildings, structures, easements, fixtures, privileges, reserva-
tione, allowances, hereditaments, appurtenances now or hereafter
thereunto belonging or pertaining, any and all rights and estates
in reversion or remainder, all rights of Mortgagor in or to
adjacent sidewalks, alleys, streets and vaults, and any and all
righta and interests: of every name and nature now or hereafter
owned by Mortgagor, forming a part of and/or used in connection
with the Real Estate and/or the operation and convenience of the
buildings and improvements located thereon, including (by way of
enumeration but without limitation) all equipment used or useful
in the speration of the Real Estate or improvements thereon or
furnished by Mortgagor to tenants thereof; all building materials
located at the Real Estate and intended to be incorporated in
improvementes now or hereafter to be constructed thereon, whether
or not incorpcsated therein; all fixtures, apparatus, equipment or
articles used tov aupply heating, gas, electricity, air condition-
ing, water, ligni.. power, sprinkler protection, waste removal,
refrigeration and ventilation, and all floor coverings, screens,
storm windows, blinZe, awnings; in each case now or hereafter
placed in, on or at the rremises. The enumeration of any specific
articles of property sh=ll not exclude or be held to exclude any
items of property not specifically enumerated.

AND TOGETHER WITH all ' of. the rents, income, recelpts,
revenues, issues and profits thoreof and therefrom; and all of the
land, estate, property and rights hfreinabove described and hereby
conveyed and intended so to be, whatiier real, personal or mixed,
and whether or not affixed or annexac¢ to the Real Estate are
intended to be as a unit and are hershv understood, agread and
declared to form a part and parcel of the Real Estate and to be
appropriated to the use of the Real Estats rnd for the purposes
hereof shall be deemed to be real estate anc port of the Premises
- mortgaged and warranted hereby.

TO HAVE AND TO HOLD the Premises hereby mortgaged and
warranted or intended so to be, together with the 1ents, issues
and profits thereof, unto Mortgagee forever, free froa 41l rights
and benefits under and by virtue of the Homestead Exemptinn Laws
of the State of Illincis (which rights and benefits are hereby
expreasly released and waived), for the uses and purposes herein
set forth, together with all right to retain possession of the
Premises after any default in the payment of all or any part of
the Indebtedness Hereby Secured, or the breach of any covenant or
agreement herein contained, or upon theé occurrence of any Event of
Default as hereinafter defined. '

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually performed and paid and all terms, provisions,
_conditions and agreements herein contained on the part of Mortgagor
‘to. be performed or observed shall be satrictly performed and
observed, then this Mortgage and the estate, right and interest of
Mortgagee in the Premises shall cease and be of no effect. Mort-
gagor may obtain release of the lien of this Mortgage on the Real
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Estate upon satisfaction of the requirements set forth herein and
in the Loan Agreement.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. Mortgagor will promptly pay the
principal and interest on the Note, and pay and perform all other

. Indebtedness Hereby Secured, as the same becomes due,

2. Maipte : aiy. Restoration, Prior Liens, Parking

Mortgagor will (a) promptly construct, repalr and restore
subdivision improvements and required bhuildings on the Premises and
phall “horeafter promptly construct, repair, restore and rebulld
any buildings or lmprovements now or hereafter on the Premlses
which may hecome damaged or be destroyed whether or not proceads
of insuranze are available or sufficient for the purpose; (b) keep
the Premises in good condition and repair, without waste, and free
from mechanics’, materlalmen’s or like liens or claims or other
liens or claims for lien not expressly subordinated to the lien
hereof; (c) pay, wien due, any indebtedness which may be secured
by a lien or charge on the Premises superior to the llen hereof,
and upon request exhibit satisfactory evidence of the discharge of
such prior lien to Morstszogee; (d) complete, within a reasonable
time, any building or buli4ings now or at any time in process upon
the Premises; (e) comply wi*h all requirements of law, municipal)
ordinances or restrictions and covenants of record with respect to
the Premises and the use therevf; (f) make no material alterations
in the Premires, except as required by law or municipal ordinance
without Mortgagea’s prior written consent, which such conaent shall
not be unreasonably withheld; (g) pay all operating costs of the
Premises; (h) not initiate nor acquiecca in any zoning reclasalfi-
cation with respect to the Premises, without Mortgagee’'s prior
written consent and (i) provide, install, irprove, grade, surface
and thereafter maintain, clean and repair sequired water mains,
buffalo boxea, sewera, sewer stubs, curbs, -gucters, sildewalks,
alales, streets, driveways and sidewalk cute and paved areas for
parking, and for ingress, egreess and right-of~way to and from the
adjacent public thoroughfares necessary or desirable for the use
thereof; and reserve and use all such areas solely and ayclusively
for the purpose of providing parking, ingress and -euress for
tenants or invitees of tenants of the Premises; and Mortgavar will
not reduce, build upon, obstruct, redesignate or relocate ary such

~areas or rights-cf-way or lease or grant any rights to use the same

to any person except tenants and invitees of tenants of the Pre-
mises without prior written consent of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty
attaches, all general and special taxes, assessments, water
charges, sewer chaxges, and other fees, taxes, charges and assess-

‘ments of every kind and nature whatzcever (all herein generally

called "Taxes'), assessed against or applicable to the Premises or
any interest therein, or the Indebtedness Hereby Secured and
Mortgagor will, furnish to Mortgagee duplicate receipts therefor,
Mortgagor will pay in full, under protest in the manner provided
by satatute, any Taxes which Mortgagor may desire to ccntest.

3




UNOFFICIAL COPY
Q3888448

However, Lf deferment of payment is required to conduct any contest
or review, Mortgagor shall deposit the full amount thereof,
together with an amount equal to the interest and penalties during
the period of contest (as estimated by Mortgagee), with Mortgagee.
In any event, Mortgagor shall (and if Mortgagor shall fail so to
do, Mortgagee may, but shall not be required to, and for the pur-
pose may use the monies deposited as aforesald) pay all Taxes,
notwithstanding such contest, if in the opinion of Mortgagee, the
Premises shall be in jeopardy or in danger of being forfeited or
foreclosed. In the event any law or court decree has the effect
of deducting from the value of land for the purpose of taxation any
lian thereon, or imposing upon Mortgagee the payment of the whole
or any p2rt of the Taxes or liens herein required to be paid by
Mortgagor, nar changing in any way the laws relating to the taxation
of mortgages nr debts secured by mortgages or the intereet of Mort~
gages in the 2remimes or the manner of collection of Taxes, so as
to affect thia Mortgage or the Indebtedness Hereby Secured or the
holder therecf, -ren, and in any such event, Mortgagor upon demand
by Mortgagee, wili pay such Taxes, or reimburse Mortgagee there-
fore, to the extent(thizt such tax is a substitute for general real
astate taxes as now imprsed. Nothing herein contained shall re-
quire Mortgagor to pay any income, franchise or excise tax imposed
upon Mortgagee, excepting only such which may be levied against
such income expressly a8 aind Zoxr a specific substltute for Taxes
on the Premisea, and then only in an amount computed as Lf Mortga-
gag derived no income from any source other than its interest here-
under.

4. Insurance Coverags, Moriragor will keep insured all
buildings and improvements on the Premnises against such risks,
‘perils and hazards as Mortgagee may freu time to time reasonably
require, including:

a) Insurance againet lose by fire sod risks covered by
the so~called extended coverage endorsement, in such limits as
ngtqagor shall desire, but not less than the full dnsurable value
thereof)

(b} Rent interruption insurance shall be praovided with
limits egqual to the Premises’' annual gross rents as deterrisisd from
leases Iin effect from time to time;

{c) Public liability insurance against bodily injury,
death and property damage with such limite as Mortgagee may re-
quire; and

(d) Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require,

(e) Flood insurance if required by the Flood Disaster
Protantion Act of 1973 ae a condition of receipt of federal or
federally related financial assistance for acquisition and/or
construction of buildings in amounte required by such Act,
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‘5. Insurance Policies, All policies of insurance herein
required sbi1ll be in forms, companies and amounts reasonably

gatisfactory to Mortgagee. Unless otherwise specified by Mortga-

gee, the insuring company must meet the following basic require-
menits: (a) it must have minimum rating according to Best's Rey
Rating Guide for Property -~ Liability of A; (b) it must be & stock
company or non-assessable mutual company and incorporated in
America, Canada or Britain; (c) it must be licensed to do business
in Illinois; (d) it may not have more than 10% of the policy-
holder’s surplus on any one risk; and (e) it must have all policies
and endorsements manually signed. Co-insurance requirements, if
any, must be met or an agreed amount endorsement attached. The

" maximup deductible allowable in the policy will be $5,000 and the

policy mozt contain a standard mortgagee clause in favor of:

First Chicago Bank of Oak Park,
its successors and assigns

1048 Lake Street

Cak Park, Illinois 60301

All policies must contain a provision to the effect that any waiver
of subrogation rights by tha insured does not void the coverage and
must contain any other specin| endorsements as may be required by
the terms of any leases assignes-as security for the loan., Mort-
gagor will deliver all policiet, including additional and renewal
policies to Mortgagee, All insurin.e policies shall be prepaid for
cne year. In case of insurance pollicins about to expire, Mortgagox
will deliver renewal policies not less than thirty (30) days prior
to the respective dates of expiration.® All policies shall provide
that such insurance shall not be canceiled, modified or terminated
without thirty (30) days prior written novice to Mortgagee.

6. Deposits for Real Estate Taxes and ipdurance Premiums.
To assure payment of Real Estate Taxes and insnrance premiums
payable with respect to the Premises as and when the same shall
become due and payable:

(a) The Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceeds of the Notes

: (i) An amount equal to one-twelfth of such Taxes
due multiplied by the number of months elapsed between the date on
which the most recent installment for such taxes was required to
be paid and the date of such first deposit.

(ii) An amount equal to one-twelfth of such annual
insurance premiums multiplied by the number of months elapsed
between the date premiume on each policy were last paid to and the
date of such firat deposit;

(b) Concurrently with each monthly installment of in-
terest pursuant to the Note, Mortgagor shall deposit with Mortgagee

c8YRESE
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an amount equal to one-twelfth of the Taxes and one-twelfth of the
insurance premiums;

(¢} 'The amount of such deposits ("Tax and Insurance
Depoaits") shall be based upon the most recently available bills
therefor, less the portion required to be paid by major credit
tenants.

(d) Monthly Tax and Insurance Deposits, together with
monthly payments of intereat shall be paid in a single payment each
month, to be applied to the following items in the following order:
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(1) Tax and Insurance Deposite;

(ii) Indebtedness Hereby Secuxed other than prin-
cipal and interest on the Note;

T
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(1%) Interest on the Note;

e

(e) Mortgagee will, out of Tax and Insurance DepoBits,
upon the presentation by Mortgagor of bills therefor, pay insurance
premiums and Taxes or, upsn presentation of receipted bills reim-
burse Mortgagor for such poyments. If the total Tax and Insurance
Deposits on hand shall not Da pufficient to pay all of the Taxes
and insurance premiums when dus, Mortgagor shall deposit with Mort-
gagee any amount necessary to mike up the deficiency. If the total
of such Deposits exceed the amount. zequired to pay Taxes and insur-
ance premiums, such excess shall beczedited on subsequent deposits
to be made for such items. '
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‘ (£) In the event of a defauit in-any of the provisions
of this Mortgage or the Note, Mortgagee may. without being required
so to do, apply Tax and Insurance Deposita on any Indebtedness
Hereby Secured, in such order and manner as Murigagee may  elect.
When the Indebtedness Hereby Secured has beer Zully paid, any
remaining Tax and Insurance Deposits shall be paid to Mortgagor,
All Tax and Insurance Deposits are hereby pledged as, additional

security for Indebtedness Hereby Secured, and shall not.Le subject
to the direction or control of the Mortgagor.

{g) Mortgagee shall not be liable for any falluvre to
apply any amounts deposited to the payment of Taxes and.insurance
premiums unless Mortgagor, while no default exists hereunder, shall
have presented to Mortgagee the appropriate Tax bills and insurance
premium bills for the payment of which such Deposits were made.

7. DProceeds of Insuwrance, Mortgagor will promptly give
Mortgagee notice of damage or destruction of the Premises, and:

(a) In case of loss covered by policies of insurance,
Mortgagee (or, after entry of decree of foreclosure, the Purchaser
at the foreclosure sale or decree creditor without the consent of
Mortgagor) is hereby authorized, at its option (i) to settle and
adjust any claim, or (ii) allow Mortgagor to agree with the

6
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insurance company or companies on the amount to be pald upon the
loss. Mortgagor may itself adjust losses aggregating not in excess
of Twenty-Five Thousand ($25,000) Dellars, 1In any case Mortgagee
is hereby authorized to collect and receipt for any such insurance
proceeds. Expenses incurred by Mortgagee in adjustment and collec~
tion of insurance proceeds shall be additional Indebtedness Hereby
Secured, and shall be reimbursed to Mortgagee upon demand.

(P} In the event of any insured damage or destruction of
the Premisea or any part thereof (herein called an ‘"Insured
Casualty")s

{1) If in the reasonable judgment of Mortgagee the
Premines ran be restored to an economic unit not lese valuable than
prior to “n» Insured Casualty, and adequatsely securing the out-
atanding ba'ance of the Indebtedness Hereby Secured, or

(i) If under the terms of any lease which may be
prior to this Morsgzage Mortgagor ls obligated to restors, repair,
replace or rebuild tud Premises and such Insured Casualty doea not
result in cancellation or termination of such lease or leases and
the insurers do not dery llability to the insureds,

then, if no Event of Deiluult as hereinafter defined shall have
occurred and be then continulng, the proceeds of insurance shall
be applied to reimburse Mortgapzz for the cost of restoring, re-
pairing, replacing or rebuildiny the Premises as provided in Sec-
tion 8, and Mortgagor covenants «nid agrees to forthwith commence
and diligently prosecute such restoring, repalring, replacing or
rebuilding., Mortgagor shall pay all cunta of such restoring, re-
fairinq, replacing or rebullding in Qurcssp of the proceeds of
nsurance.

{c) Except as provided in Subsection (b) of this Section
7, Mortgagee may apply the proceeds of insurancy consequent upon
any Insured Casualty upon Indebtedness Hereby Se~ured, in such
order or manner as Mortgagee may elect. If so applled to the pay-
mznt 2; the Note, no prepayment penalty or premium shall be
charged,

_ (d) In the event proceeds of insurance shall' bes made
avallable to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premieas, Mortgagor covenants to restore, repair,
replace or rebuild the same, to be of at least equal value, and of
substantially the same character ae prior to such damage or des-
truction; all to be effected in accordance with plans and specifi~-
cations to be firast submitted to and approved by Mortgagee.

8. Disbursement of Insurance Proceeds., If Mortgagor is en-
titled to reimbursement out of insurance proceeds held by Mortga-

gee, such proceeds shall be disbursed from time to time upon Mort-
gagee being furnished with (1) satlafactory evidence of the cost
of compietion of restoration, repair, replacement and rebuilding;
(ii) funde sufficient, in addition to the proceeds of insurance,
to complete the proposed restoration, repair, replacement and

7
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‘rebuilding; and (iii) with such architect's certificates, waivers

of lien, contractor’s sworn statements and other evidences of cost
and payment as the Mortgagee may reasonably require and approve.
Mortgagee may require that all plans and specifications for such
restoration, repair, replacement and rebuilding be submitted to and
be approved by the Mortgagee prior to commencement of work. No pay-
ment made prior to the final completion of the restoration, repair,
replacement or rebuilding shall exceed ninety (90%) percent of the
value of the labor and material for work performed from time to
time; funds other than proceeds of insurance shall be disbursed
prior to disbursement of such proceeds; and at all times the undig-

bursed balance of such proceeds remaining in the hande of the Mort-

gagee, *ogether with funds deposited for the purpose or irraevocably
committed to the satisfaction of the Mortgagee by or on behalf of
the Mortgzger for the purpose, shall be at least sufficient, in the
reasonable jvdqment of Mortgagee, to pay for the cost of com-
pletion of tha nestoration, repair, replacement or rebullding, free
and clear of ali Jiens or claime for lien. Mortgagee shall deposit
such proceeds in »-ao-called Money Market Account, or a reasonably
equivalent account, and the interest earned thereon shall inuxe to

the benefit of Mortyeyor,

9. Condempation. - liortgagor hereby assigns, transfers and
seta over unto Mortgagee i@ entire proceeds of any award or claim
for damages for any of ths “remises taken or damaged under the

 power of eminent domain, or by -condemnation including damages to

remainder. Mortgagee may elect to apply the proceeds of the award
in reduction of Indebtedness Heireby Secured (without prepayment
penalty or premium) then most remoteiy to be paid, whether due or
not, or to require Mortgagor to resicis or rebuild the Premises,
in which event, provided there then axists no uncured Event of
Default, the proceeds held by Mortgagee shzil be used to reimburse
Mortgagor for the cost of such rebuilding cx restoring. If Mortga=-
gor is obligated to reetore or replace the damaged or destroyed

" buildings or improvemente under the terms of ary lease or leases

which are or may be prior to the lien of this Morcgage, and if such
taking does not result in cancellation of such leaaw or leases, the
award shall be used to reimburse Mortgagor for the coust of restora-
tion and rebullding; provided always, that Mortgagci is not in
default hereundex and that no Event of Default has occuxrad and is
then continuing. If Mortgagor is required or permitted to rabuild
or restore the Premises as aforesald, such rebuilding or reuitora-
tion shall be effected in accordance with plans and specifications
submitted to and approved by Mortgages, and proceeds of the award
shall be paid out in the same manner ae provided in Section 8 for
the payment of insurance proceeds towards the cost of rebullding
or restoration. If the amount of such award is insufficlent to

- cover the cost of rebuilding or restoration, Mortgagor shall pay

such costs in excess of the award before being entitled to reim-
bursement out of the award., Any surplus which may remain out of
the award after payment of such costs of rebuilding or restoration
shall, at the option of Mortgagee, be applied on account of the
Indobledness Hereby Secured, then most remotely to be paid, or be
paid to any other party entitled thereto. Mortgagee shall deposit
such proceeds in a so-called Money Market Account, or a reasonably

8
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equivalent account, and the interest earned thereon shall inure to
the benefit of Mortgagor.

: 10, Stamp Tax. If any tax is due or becomes due in respect
of the issuance of the Note or the Mortgage, Mortgagor shall pay
.such tax in the manner required by such law.

11, Prepayment Privilege. Mortgagor may prepay the principal
of the Note at the times and in the manner set forth in the Note.

12. Effect of Extensions of Time, Amendments on Junior Liens
and Others. If payment of the Indebtedness Hereby Secured, or any
part thecaof, be extended or varied, or if any part of the security
be release:d, all persons now or at any time hereafter liable there-
for, or interested in the Premises, shall be held to assent to such
extension, variation or release, and their liability, and the lien,
and all provigione hereof, shall continue in full force and effect;
the right of reco:rse against all such persons being expressly re-
served by Mortgagee, notwithstanding any such extension, variation
or release. Aany jurior mortgage, or other lien upon the Premises
or any interest thercii, shall be subject to the rights of Mortga-
gee to amend, modify anc supplement this Mortgage, the Loan Agree-
ment, the Note, and the Assignment hereinafter referred to, and to
extend the maturity of the Zndebtedness Hereby Secured, in each and
every case without obtaininy ‘the consent of the holder of such
‘junior lien and without the lien of this Mortgage losing ite
priority over the rights of any such junioz lien,

13, Mortgagee's Performance coi Mortgagor’s QObligations. 1In
case of an Event of Default, Mortgegee, either before. or after

acceleration of the Indebtedness Hereby Secured or the foreclosure
of the lien hereof and during the periud of redemption, if any,
may, but shall not be required to, make any payment or perform any
act herein in any form and manner deemed erpsdient to Mortgagee;
and Mortgagee may, but shall not be required to, make full or par-
tial payments of principal or interest on prioi encumbrances, if
any, and pay, purchase, discharge, compromise or ‘rettle any tax
lien or other prior lien or title or claim thereof, or vedeem from
any tax sale or forfeiturs, or contest any tax or asaesement, and
may, but shall not be required to, complete constructica, furnish-
ing and equipping of the improvements upon the Premises ‘ead rent,
operate and manage the Premises and such Improvements &l pay
operating costs and expenses, including management fees, of every
kind and nature in connection therewith, so that the Premises and
Improvements shall be operational and usable. All monies paid for
any of the purposes herein authorized, and all expenses paid or
incurred in connection therewith, including attorneys fees and
monies advanced to protect the Premises and the lien hereof, shall
be so much additional Indebtedness Hereby Secured, whether or not
they exceed the amount of the Note, and shall become immediately
due and payable without notice, and with interest thereon at the
Default Rate specified in the Note (herein called the "Default
Rate"), Inaction of Mortgagee shall never be considered as a
walver of any right accruing to it on account of any default on the
part of Mortgagor. Mortgagea, in making any payment hereby

9
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authorized (a) relating to taxes and assessments, may do so accord-
ing to any bill, atatement or estimate, without inquiry into the
validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim thereof; (b) for the purchase, discharge, compromise
or settlement of any other prior lien, may do so without inquiry
as to the validity or amount of any claim for lien which may be
apperted; or (c¢) in connection with the completion of conastruction,
furnishing or equipping of the Improvements or the Premlses or the
rental, operation or management of the Premises or the payment of
operating costa and axpenses thereof, may do mo in such amounts and
to such persons as Mortgagee may deem appropriate and may enter
into such contracte therefor as Mortgagee may deem appropriate or
may perfoxm the same itself.
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14. (Onepection of Premises. Mortgagee may inapect the
Premises at »ll reasonable times, and shall have access thereto
permitted for(that purpose.
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15. Events c¢f Defaylt. It shall be an immediate Event of De-
fault and default hrrsunder if, without the prior written consent
of Mortgagee any of the following shall occur

By

(a) If Mortgages, shall create, effect, contract to or
consent to or shall suffer or permit any conveyance or sale, or
alienation of the Premises ci any part thereof, or interest there-
in, excepting only leases in thz ordinary course of business and
sales or other dispositions of any equipment or machinery consti-
tuting part of the Premises no lonier useful in connection with the
operation of the Premises, provided tliat prior to the sale or other
disposition thereof, such obsolete mackinery or equipment has been
replaced by machinery and equipment, pudb’ect to the first and prior

~lien hereof, of at least equal value and uvilility,

A I L T ERREcL P

(b) If all or any part of the beneiizial interest in the
Mortgagor shall be sold, assigned or transferred. or contracted to
be sold, assigned or transferred without the pricr written consent
of Mortgagee.

If any of the above events occur it shall be an Event <7 Default
whether any such conveyance, sale, assigmment or traisfer is
effected directly, indirectly, voluntarily or involuntacily, by
operation of law or otherwise; provided, that the foregoing vrovi-
sions of this Sectien shall not apply (i) to liens securing In-

~ debtedness Hereby Secured, or (ii) to the lien of current taxes
and assessments not in default, or (iii) to sales, assignments,
encumbrances, or transfers which are permitted under the provisions
of ths Loan Agreement.

. (¢) If default be made for 15 days in the payment of any
installmant of principal or interest of the Note, or if default be
made for 15 days in the making of any other payment of monies re- .
quired to be made hereunder or under the Note or the Loan Agree-

" ment; or | .
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(d) If an Event of Default pursuant to Section 15 hereof
shall occur and be continuing, without notice or perlcd of grace
of any kind; or

(e) If (and for the purpose of this Section the term
Mortgagor includes a bensficlary of Mortgager, 1f such beneficiary
is a partnership, each general partner of such beneficiary, and
each person who, as co-maker, guarantor or otherwise is, shall be
- or become liable for or obligated upon all or any part of the Note
or the Indebtedness Hereby Secured)t

(L) Mortgagor shall file a petition in voluntary
bankrurtcy under any Federal Bankruptcy Act or similar law, atate
or feders., now or hereafter in effect, or

‘ (1i) Mortgagor shall file an answer or otherwise in
writing admit ipsolvency or inability to pay its debts, or

(1133 Within eixty (60) days after the filing against
Mortgagor of any involuntary proceedings undexr such Bankruptcy Act
or similar law, such proceedings shall not have been vacated or
atayed, or

(iv) Mortgagnr shall be adjudicated a bankrupt, or
a trustee or receiver shall Yc appointed for the Mortgagor or for
all or a major part of the Mortgogor's property or the Premises,
or any court shall take juriediction of all or the major part of
Mortgagor's property or the Pramises in any involuntary proceedings
for the reorganization, dipsolution. liguidation or winding up of
Mortgagor, and such trustea or receivei shall not be discharged or
jurisdiction relinquished or vacated or stayed on appeal or other-
wise stayed within sixty (60) days, or

(v) Mortgagor shall make an »seignment for the
benefit of creditors or shall admit in writing its inability to pay
its debts generally as they become due or sha.l consent to the
appointment of a recelver or trustee or liquidatos of all or the
major part of its property, or the Premises.

(£} If default shall continue for 15 days afior notice
thereof by Mortgagee to Mortgagor in the due and punctual psxform-
ance or observance of any other agreement or condition heruln or
contained in the Loan Agreement or the Note.

(g) If the Premises shall be abandoned.
(h) If Mortgagor's corporate existence shall terminate,

then Mortgagee is authorized and empowered, at its option, without
affecting the lien hersby created or the priority of said lien or
any right of Mortgagee hereunder, to declare, without further
notice all Indebtedness Hereby Secured immediately due and payable,
vhaether or not Buch default be thereafter remedied by Mortgagor,
and Mortgagee may immediately proceed to foreclose this Mortgage
and to exercise any right, power or remedy provided by this

11
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Mortgage, the Note, any document executed pursuant to the Loan

Agreement, the Loan Agreement, or by law or in equity.

16. Foreclosure. When the Indebtedness Hereby Secured, or
any part thereof, shall become due, by acceleration or ctherwise,
Mortgagor shall have the right to foreclose the lien hereof for
such Indebtedness or part thersof. In any suit or proceeding to
foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale, all expenditures
and expenses which may be paid or incurred by or on behalf of Mort-
gagee for attorneys’ fees, envircnmental assessements, appraisers’
fees, outlays for documentary and expert evidence, stenographers’
charges. publication coste and costs (which may be estimated as to
items tc be expended after entry of the decree) of procuring
abstracts «f title, title searches and examinations, title insur-
ance -polic.es. and similar data and assurances with respect to
title to proscente euch suit or to evidence to bidders at sales
which may be had pursuant to such decree the true conditions of the
title to or valvs of the Premises, All expenditures and expenses
in this Section mentioned, and expenses and fees as may be in-
curred in the proteccion of said Premises and the maintenance of
the lien of this Mortgage, including the reasonable fees of any
attorney employed by Murtjagee in any litigation or proceedings
affecting this Mortgage, 'the Note, the Loan Agreement or the
Premises, including bankruptcy proceedings, or in preparation for
the commencement or defense of any proceeding or threatened sult
or proceeding, shall be immedistely due and payable by the Mort-
q;gor, with interest thereon at the Default Rate as set forth in
the Note.

17, Mortgagee in Pospession - Receiver. Upon, or at any time
after, the filing of a complaint to foreciose this Mortgage, on
application of Mortgagee, the court may appolnt Mortgagee as Mort-
gagee Ln Posgession or may appoint a receivar of the Premises, and
Mortgagor hereby consents to elther such appointinent as may be re-
quested by Mortgagee. Such appointment may be mude before or after
sale, without notice, without regard to solvency'cr insolvency of
Mortgagor and without regard to the then value of the Premises or
whether the same shall be then occupied as a homesteau o not; and
Mortgagee or any holder of the Note may be appeinted up such re-
ceiver. Such receiver, or Mortgagee in Possession, shall have the
power to collect the rents, imsues and profits of the izemisges
during the pendency of such foreclosure suit and, in cage of a sale
and a deficiency, during the full statutory period of redemption,
if any, whether there be a redemption or not, as well as during any
further times when the Mortgagor, except for the intervention of
such receiver or Mortgagee in Posaesslon, would be entitled to
collection of such rents, issues and profits and all other powers
which may be necessary or are usual in such caees for the protec-
tion, possession, control, management and operation of the Premises
during the whole of said pericd, The court may, from time to time,
authorize the receiver to apply the net income from the Premises

- in his hands in payment in whole or in part of:

12
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(a) The Indebtedness Herehy Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any tax, spe-
cial assessment or other lien which may be or beceme superior to
the lien hereof or of such decree, provided such application is
made prior to the foreclosure sale; or

(b) The deficiency in case of a sale and deficiency.
18, Ineurance Upon Forsclosure. In case of an insured loss

after foreclosure proceedings have been instituted, the proceeds
of any insurance policies, if not applied in rebuilding or restor-
ing the buildings or improvements, shall be used to pay the amount
due ip accordance with any decree of foreclosure and any balance
shall be paid as the court may direct. 1In the case of foreclosure
of this lortgage, the court, in ite decree, may provide that the
decree cresui:or may cause a new loss clause to be attached to each
casualty ineurance policy making the proceeds payable to decree
creditors; and auy such foreclosure decree may further provide that
in case of one oy wmore redemptions under said decree, each succes-
gsive redemptor may Lause the preceding lose clause attached to each
casualty insurance pniicy to be cancelled and a new loss clause to
be attached thereto, muking the proceeds thereunder payable to such
redemptor. In the eveat of foreclosure sale, Mortgagee is autho-
rized, without the consciot, of Mortgagor, to assign any and all
iraurance policies to the pirchaser at the sale, or to take such
other steps as Mortgagee may drcm advisable to cause the interest
of such purchaser tc be protected by any of the said insurance
policies.

19. Waiver of Redemption Rignts:« Mortgagoxr covenants and
agrees that it will not at any time ‘ineist upon or plead, or in
any manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or any so-calleo "Moratorium Law" now
or at any time hereafter in force, nor claimn; take or insist upon
any benefit or advantage of or from any law.acw or hereafter in
- force providing for the valuation or appraiseme:nt of the Premises,

or any part thereof, prior to any sale or sales thareof to be made
pursuant to any provisions herein contained, or to decrve, judgment
or order of such sale or sales claim or exercise any richts under
any statute now or hereafter in force to redeem the proverty so
sold, or any part thereof, or relating to the marshalling thereof,
upon foreclosure sale or other enforcement hereof. Mortgagor
expressly walves any and all rights of redemption from sale under
any order or decree of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every person, it being the intent
hereof that any and all such righta of redemption of Mortgagor and
of all other persons, are and shall be deemed to be hereby waived
to the full extent permitted by law, Mortgagor will not lavoke or
utilize any such law or laws or otherwise hinder, delay or impede.
the execution of any right, power and remedy as though no such law
or laws have been made or enacted.

20. pssignment of ng;s, Issues and Profits. Mortgagor

hereby assigns and transfers to Mortgagee all the rents, issues
and profits of the Premises, and hereby gives to and confers. upon

13
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Mortgagee the right, power and authority to collect such rents,
isaues and profits. Mortgagor irrevocably appoints Mortgagee lts
true and lawful attorney-in-fact, at the option of Mortgagee at
any time and from time to time, to demand, receive and enforce
payment, to give receipts, releases and satisfactions, and to sue,
in the name of Mortgagor or Mortgagee, for all such rents, imsues
and profits and apply the same to the Indebtednese Hereby Becured;
provided, however, that Mortgagor shall have the right to enter
into leases for the Premises at rents not less than the going rate
for comparable space in the same community, collect such rents,
issues and profits (but not more than two monthe in advance, in-
cluding any security depoeits) prior to or at any time there is
not an ®vent of Default under this Mortgage, Note or the Loan
Agreement, The aseignment of the rents, imsues and profite of the
Premiges ip this Section le intended to be an absolute aseignment
from Mortge¢er to Mortgagee and not merely the paseing of a secu-
rity interest. The rents, issues and profits are hereby asaigned
absolutely by Mortgagor to Mortgagee contingent only upon the
occcurrence of an Zvent of Default under any of the Mortgage, the
Note, the Loan Agrecmart or any of the documents executed pursuant
to the Loan Agreement.,

21, Collection Upci pefaul:. Upon any Event of Default Mort-
gagee may, at any time wiiront notice, either in person, by agent
or by a receiver appointed ¥ a court, and without regard tc the
adequacy of any security for the Indebtedness Hereby Secured, enter
upon and take possession of the Premises, or any part thereof, in
its own name sue for or otherwiaz collect such rents, issues and
profits, including those past due «nd unpaid, and apply the aame,
less costs and expenses of operatior .and collection, including
attorneye’ fees upon any Indebtedness Hureby Secured, and in such
order as Mortgagee may determine. The collection of such rents,
issues and profita, or the entering upon und taking possession of
the Premises, or the application thereof ac aforesaid, shall not
cure or waive any default or notice of default hereunder or invali-
date any act done in response to such default cr pursuant to such
notice of default,

22. Assignment of leases. Mortgagor hereby -a:2igns and
transfers to Mortgagee as additional security for the pryment of
the Indebtedness Heraby Secured, all present and future lea@es upon
all or any part of the Premises and agrees to execute and deliver,
at the request of Mortgagee, all such further assurances and
assignments in the Premises as Mortgagee shall from time to time
reasonably require.

23. Mortgagee in Possesaion. Nothing shall be construed as
constituting Mortgagee a mortgagee in poseession in the absence of
actual taking of poseession of the Premises by Mortgagee.

24. uo;tgggeg'a Right of Possession. In case of an Event of
Default in any case in which under the provisions of this in-

strument Mortgagee has a right to institute foreclosure proceed-.
inge, whether before or after the whole principal sum secured
hereby 1s declared to be immediately due, or whether before or

14
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after the inatitution of legal proceedings to foreclese the lien
herecf or before or after sale thereunder, forthwith, upon demand
of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the Premises or any
part thereof, personally or by its agents or attorneys. In such
event Mortgagee in its discretion may, with or without force and
with or without process of law, enter upon, take and malntain
posseasion of all or any part of the Premises, together with all
documents, books, records, papers and accounte of Mortgagor, and
may exclude Mortgagor, lte agents or servants wholly therefrom and
may act as attorney-in-fact or agent of Mortgagor, or in its own
name as Mortgagee and under the powers herein granted, hold,
operatr; manage and control the Premises and conduct the business
thereot; either personally or by its agents, and with full power
to use susih measures, legal or aquitable, as in ite discretion may
be deemea rioper or necessary to enforce the payment or security
of the avalls rents, issues and profita of the Premises, including
actions for thu recovery of rent, actions in forcible detainer and
actions in distruss for rent, and with full power:

(1) to cuamcsl or terminate any lease or sublease for any
cause or on any grounde that would entitle Mortgagor to cancel the
same, unless Mortgagee hrs delivered a non-disturbance agreement
to any lessea or sublessees (which such non-disturbance agreements
Mortgagee agrees to execute isnd deliver to tenants of Mortgagor,
which tenants shall have entared into leases on terms and condi-
tions and in form and content. raasonably satlsfactory to Mort-

gagee);

(11) to elect or disaffirm zny lease or sublease which is
then subordinate to the lien hereof excapt to the extent proscribed
by any non-disturbance agreement to which Martgagee 1ls a party;

(1ii) to extend or modify any then ulisting leasee and to
make new leases, which extensions, modificaticns znd new leases may
provide for terms to expire, or for options tc ieasees to extend
or renew terms to expire, beyond the maturity date of the Indebted-
ness Socured Hereby and beyond the date of the issusics of a deed
or deeds to a purchaser or purchasers at a forecloavir gale, it
being understood and agreed that any such leases, and ‘tlic options
or other such provislons to be contained therein, shall b binding
upon Mortgagor and all persons whose intereste in the Premisss are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or ilssuance of any certificate of sale or deed
to any purchaser;

(ilv) to make all necessary or proper repalrs, decorating,
renewale, replacements, alterations, additions, betterments and
improvementa to the Premises as to it may seem judicious;

{(v) to insure and reinsure the same and all risks
incidental of Mortgagee's possession, operation and management
thereof; and .
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(vi) to receive all of such avails, rents, issues and
profits; hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at
- any and all times hereafter, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and from any and
all liability, loss or damage which it may or might incur undex
said leszsus or under or by reason of the assignment thereof and of
and from zny and all claims and demands whatsoever which may be
asserted ageinst it by reason of any allegsd obligations or under-
takings on 4its part to perform or discharge any of the terms,
covenants or Zyreements contained in said leases. Should Mortgagee
incur any sauch )iabllity, loss or damage, under said leases or
under or by reasor. 0f the assignment thereof, or in the defense of
any claims or demanuan, the amount therecf, including costs, ex~
penses and reasonabla attorneys' fees, shall be eecured hereby and
Mortgagor shall reimbvesa Mortgagee therefor immediately upon
demand. Upon request ficr-+ime to time, and providad Mortgagor is
not in default under this Murtgage, Mortgagee agrees to execute and
deliver estoppel certificatcs:

25. ppplication of Income and Proceeds Received by Mortgagee.
Mortgagee, in the exercise of tha rights and powere hereinabove
- conferred upon it, ahall have fuli power to use and apply the
avalls, rents, issues, profite and procaads of the Premises %o the
payment of or on account of the followling. in such order as Mort-
gagee may determine:

- (1) to the payment of the operallng expenses of the
Premises, including cost of management and learirg thereof (which
shall include reascnable compensation to Mortgagec and ites agent
or agents, if management be delegated to an agent or agents, and
shall also include lease commissions and other compensation and
expenses of seeking .and procuring tenants and entaving into
leames), established claims for damages, if any, and praniume on
inaurance hereinabove authorized;

(i1) to the payment of taxes and special assessments now
due or which may hereafter become due on the Premises;

{1ii) to the installation of improvements and construction
of buildings as provided in the Loan Agreement;

{iv) to the payment of all repalrs, decorating, renewals,
replacements, alterations, additions, betterments and improvements
of the Premises, and of placing the Premisees in such condition as
will, in the judgment of Mortgagee, make it readilly saleable;

(v) to the payment of any Indebtednees Hereby Secured or
any deficiency which may result from any foreclosure male,

16




Ul\lOFFlClADL3 COPY

| 804873
26. DTitle in Mortqagor’s Successors., If ownership of the

Premizes becomes veated in a person or persons other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
BuUCCessor ox successore in interest of Mortgagor with reference to
~this Mortgage and the Indebtedness Hereby Secured in the Bame
manner as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, transfer or change of ownexr-
ship of the Premises. Nothing in this Section shall vary or negate
the provisions of Section 15 hereof.

27, Rights Cumulative. Each right, power and remedy con-
ferved upon Mortgagee is cumulative and in addition to every other
right, power or remedy, express or implied, given now or hereafter
- existing. at law or in equity, and each and every right, power and
remedy 8o existing may be exercised from time to time as often and
in such orie: as may be deemed expedient by Mortgagee, and the
exercise or iu2 beginning of the exercise of one right, power or
remedy shall not he a waiver of the right to exercise at the same
time or thereafterr any other right, power or remedy; and no delay
or omission of Morigamee in the exercise of any right, power or
remady shall impair any such right, power or remedy, ox be con-
etrued to be a waiver of any default or acguiescence therein,

28. Successors and Adsigna., This Mortgage and each and every
covenant, agreement and otlies provisions herecf shall be binding
upon Mortgagor and its successor: and assignas, including each and
every from time to time record owner of the Premises or any other
person having an interest thereln, And shall inure to the henefit
of Mortgagee and its successors ard assigns. Wherever hersin
Mortgagee is referred to, such refererce shall be deemed to in-
clude the holder of the Note, whether o expressed or not; and each
such holder of the Note shall have ana ernjoy all of the rights,
privi-leges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every ol ‘the terms and provi-
sions hereof, as fully and to the same extent znd with the same
effect as 1f such from time to time holder ware herein by name
designated the Mort-gagee. ,

29, Provisjons Severable, The unenforceability or invalidity
of any proviasions hereof shall not render any othexr provisions
herein contained unenforceable or invalid.

30, Waiver of Defense. Actions for the enforcement of the
lien or any provision hereof shall not be subject to any defense
which would not be good and available to the party interposing the
same in an action at law upon the Note, and all such defenses are
hereby waived by Mortgagor.

31. Captions and Pronouns. The captions and headings of the
varioue sections of this Mortgage are for convenience only, and are

not to be construed as confining or limiting in any way the scope
or intent of the provisiona hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable.
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- 32, Addresses and Notices. Any notice which any party hereto
may dealre or may be required to give to any other party shall be
in writing, and the mailing thereof by certified mail to the
addresses hareafter set forth or to such other place as any party
hereto may by notice in writing designate, shall constitute sarvice
of notice hereunder, two {2) days after the mailing thereoft

IF T0 MORTGAGER: Firat Chicago Bank of Oak Park
1048 Lake Street
Oak Park, Illinois 60301
Attn.1 Commercial Real Estate Dept,

IF TO MOR(CMGOR: Stephen J. Gruezka
Karen M, Gruszka
5939 West l6th Street
Cicero, Illinois 60650

33, Meortgagoy ot a Joint Venturer or Partper. Mortgagor
and Mortgagee acknowledge and agree that Mortgagee ls not and in
no event shall Moxrtgages be deemed to be a partner or Jjoint
venturer with Mortgagor or any beneficiary of Mortgagor. Nor shall
Mortgagee be deemed to be a partner or joint venturer on account
of its becoming a mortgagee in rcasession or exercising any rights
pursuant to this Mortgage or pursuant to any other instrument or
document evidencing or securing ssy of the indebtedness secured
hereby, or ctherwise. -

34ﬂ E.P.A. Coppliance., Mortgagur covenants that the build-
ings and other improvements construcied zn, under or above the

subject real estate will be used and maintainad in accordance with
the applicable ordinances, statutes, rules, iaws and requlations
of an environmental protection nature and the vze-of said buildings
by Mortgagor, or Mortgagor‘s lesgees, will not andaly or unreason-
ably pollute the atmosphere with smoke, fumes, noxious gases or
particulate pollutants in violation of any such orcinances, sta-
tutes, rules, laws and regulations; and in case Mortgsyex (or sald
lessees) are served with notice of violation by any sura enforce-
ment agency, it will immediately cure such viclations ind abate
whatever nuisance or violation is claimed or alleged to. exiset
provided, however, that there is reserved to Mortgagor the right
to contest any such claim in good faith and with due diligence,
during which conteat the Mortgagee may not declare that a default
exigtaiunder this Mortgage becauge or in consequence of the alleged
violation.

35. Construction Loan Disbursements - Future Advances. This
Mortgage is given to secure and shall be a valid lien &s to all the

Indebtedness Hereby Secured and secures presently existing In-
debtedness Hereby Secured and future Indebtedness Hereby Secured
as it arises within twenty years from the date hereof to the same
extent as if such future Indebtedness Hereby Secured arose on the
date of the execution of this Mortgage although the amount and
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A_LINE QP CREDIT CONSTRUCTION LOAN

$121,600.00 | , 1990

POR VALUE RECEIVED the undersigned, Stephen J. Gruszka and
Karen M. Gruszka (collectively "Borrowers") jointly and severally
promise to pay to the order of First Chicago Bank of Oak Park, an
Illinols corporation (said Bank and each successive owner and
holder of this Note being hereinafter called "Holder"), the prin-
cipal pum of One Hundred Twenty-One Thousand Six Hundred ($121,600)
Dollais, or #so much thereof as may from time to time be outetanding
hereundsr; together with interest on the balance of principal from
time to clww remalning unpald, in the amounts, at the rates and on
the dates huveafter set forth.

{a) Or the first day of the month following the date
hereof and on tiie first day of each succeeding month thereafter
until all amounts dus hereunder are paid there shall be paid on
account of this Note interest only on the outstanding principal
balance at a rate equil vo the base rate of interest announced and
in effect from time to tire at First Chicago Bank of Oak Park plus
one and one-half (1 1/2%, purcent per annum, Interest shall be
computed from the date of cich advance of principal,

(b} On June 1, 1991 the principal balance together with all
accrued interest and all other amctats due hersunder shall be paid,

Thias Note is intended to evidernca a construction loan and is
executed pursuant to a Construction lZan Agreement ("Loan Agree-
ment") of even date herewith. Notwithstinaing the provisions set
forth herein, in the event thers is a confiict between this Note
and the Loan Agreement disbursements and roneyments of this Note
shall be made pursuant tc the provisions set” ferth in the Loan
Agreement.,

The balance due on account of this Note may be praraid, with-
out premium or penalty, in whole or in part and all acciuad inter-

- o8t hereon shall be payable and shall be paid on the du%e of pre-

payment.

Payment upon this Note shall be made in lawful money of the
United States at such place as the Holder of this Note may from
time to time in writing appeint and in the absence of such appoint-
ment, shall be made at the offices of First Chicago Bank of Oak
Park, 1048 Lake Street, Oak Park, Illinois 60301,

Without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest is not paid within ten (10)
days after the date the same is due, the undersigned promises to
pay a "Late Charge® of five (5%) percent of the amount so overdue
to defray the expense incident to handling any such delinguent
payment or payments.

EXHIBIT A

CEreEQE
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This Note is executed pursuagk fo gha%rao’ig ‘é\g ement and is
secured by an instrument entitled "Real Eatate Fortgage ¥nd Assign-
mant of Rents" ("Mortgage")}, among other documents, executed and
dellivered concurrently herewith.

At the election of the Holder hereof, without notice, the
principal sum remaining unpaid hereon, together with accrued ine
terest, shall be and become at once due and payable in the case of
default for fifteen (15) days in the payment of principal or in-
terest when due in accordance with the terme hereof or upon the
accurrence of any "Event of Default" under the Loan Agreement, the
Mortgage or any other document executed pursuant to the Loan Agree=
mant.

Urder the provisions of the Loan Agreement and the Mortgage
the unpaid balance hereunder may, at the option of the Holder, be
accelerared and become due and payable forthwith upon the happening
of certain svents as set forth therein. The Loan Agreenment and the
Mortgage ‘ax%, by this reference, incorporated herein in their
entirety and rotice is given of such possibility of acceleration,

The principal hereof, including each installment of principal,

shall bear interest Lfter the occurrence of an event of default, .

not cured within the applicable cure period, at the annual rate
(herein called the "Defanlt Rate") determined by adding three (3%)
percentage points to thoa interest rate then required to be paid,
as above provided, on the rnrincipal balance.

Borrowers waive notice of delault, presentment, notice of dis~
honor, protest and notice of procest,

~ If this Note is placed in the hande of an attorney for collec-
tion or is collected through any legal nroceeding, the undersigned
promise to pay all coste incurred by Gank -in connection therewith
including, but not limited to, court costai, Jitigation expense and
reasonable attornaeys' fees,

Payments received on account of this Note shall be applied
first to the payment of any amounts due pursusnt to the next
preceding paragraph, secondly to interest and Late Caarges and the
balance to principal.

Funds representing the proceeds of the indebtedness evidenced
herein which are disbureed by Holder by mail, wire tranaier or
other delivery to Borrowers, Bacrowses or otherwise for the benefit
of Borrowers shall, for all purposes, be deemed outstanding here-
under and received by Borrowers as of the date of such malling,
wire transfer or other delivery, and interest shall accrue and be
payable upon much funds from and after the date of such mailing,
wire trangfer or other delivery until repaid to Holder, notwith-
standing the fact that such funds may not at any time have been
remitted by euch Escrowees to Borrowers.

Time is o{ the essence of this Note and each provision

" COPY ~0)

Stephen J. Gruszka Karen M+G
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character of the Indebtedness Hereby Secured may vary during the
term of this Mortgage. This Mortgage is intended to and shall be
valid and have priority over all subsequent liens and encumbrances,
including statutory liens, except solely taxes levied on the
Premises, to the extent of the amount of the Note, plus interest
and any disbursements made pursuant to the Note, Loan Agreement and
Mortgage. ‘

36. Conflict. 1In the event of conflict between any of the
provisions of the Note, this instrument and the Loan Agreemant, the
provisions of the Loan Agreement, the Note and this instrument
shall prevail in that order.

IN WIfMESS WHRREOF, the undersigned have caused .theysa presents
. %o be execuel and delivered on ' L oF 18490,

STATR OF ILLINOIS )
‘ 3 ) 88
COUNTY OF @0 O X )

-~ .
,/<Eﬁ4£?<a4ffiﬁg=ggh4gﬂuptary Publle 4n ead for aaid County in the State
aforesald, do hereby certlfy that Stephen . Gruszka, married toc Kuren M.
Gruszka, pearaonally known to me to be the same person whose name is aubscribsed
to the foregoing instrument appeared before me this ilay in person and -acknow-
ledged that he signed and delivered the said insuruient as his own fraee and
voluntary act for the uees and purposes therein set fiw:ih.

GIVEN under my hand and notarial seal céﬁ:Jy 7

w' M&'.‘?—‘ I
OFFICIAL SEAL " } <= fctary Busiic
KRISTINE K, FARRAMER
STATE OF ILLINOIS ) NOTARY BUBLIC, STATE OF JLLINOIS
‘ MISCOMMISSION EXPIRES  4/5/32

2#2 OFCOOX
- .
| ,{.52{///:5 L srindive o & Notary Public in and for sald County in the State

aforesaid, do hereby certify that Karen M. Gruszka, married to Stephen J.
Gruszka, personally known to me to be the same person whose name is subscribed
to the foregoing instrument appeared before me this day in person and acknow-
ledged that she signed and delivered the sald instrument as her own free and -
voluntary act for the uses and purposem therein set fortt;;y

, 1990

GIVEN under my hand and notuiialfae§l' ¢51;ﬁj '

'Notary Pubilc i
: ‘ £y

{ ¢8T888E

byt mippe s N
T

Pt ehattenisnases TIRENINE : S S Y < 55
KRISTINE K,.FARRAHERS = . =~ =~ | 2 RN
{ NOTARY PUBLIC, STATE OF ILLINGIS S~ ~ . . e 2 )
MY GOMMISSION EXPIRES - 4/5/92 - 13 RS R
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