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< of Evanston, na. BSSSZ(H{
L)g Mortgage, Security Agreement and Financing Statement
.
~
j O 111 MORTGAGE. SECURITY AGREEMENT AND FINANCING STATEMENT ("Morigage”) ls made asof __ APRIL 30 .
- N 1990, by R .
Q{ Iniais:
\r\ g _FIRST STATE BANK AND TRUST COMPANY OF PARK RIOGE . not personally, but
- as Trustee under Trust Agreement dated DECEMBER 9 ,19.88__ and known as
Trust No. 1963 .
— _‘6 anc ,
#OUTHEASTERLY 192
§ BE{Né O;: 3 M. ROY BERRigggHgiﬂﬁg gggggw gigfgﬁysgggxfr?g?o(m —= Gorporaion.
SUBDIVISION OF PARTS © N,
- B 36, TOWNSEIP 41 N F THE SOUTH 1/2 OF SECTION
e I ORTH
R@ PRINCIPAL MFRIDIAN, Aﬁogéﬁcgaérf»’o??ﬁ CNomnE THIRD
- N°R$HEAST 1/¢ OF SECTION 1, TOWNSHIP foNgggggAsgaﬁléé 15, THE
; EAST OF TH X 12,
EE — rrrinors. 'F TH#/RD PRINCIPAL MERIDIAN, IN COOK COUNTY, F—
] ’
aF 4885205 _ -
I
dibla ~ .a

peneral partnership or join! vantur?,

mailing address is G/ WILLIAM T, RYAN, 6465 AVONDALE AVENUE,

MRS e INOTE

in tavor of First llinois Bank of Evanston, N.A. ("Mrige gee™), whose mailing address is BOO Davis, Evansion, llinois 60204.

Morgagor or _CLEARVUE, ITNC INOIS CORPORATION ___ isjusty indebted to the Morigagee
RO AR IR ISR

including, without lirmitation, the principal sum of ___QNF_MILLION AND NO/100
Dollars ($_1.. _0_._9_&_00 0 ) as evidenced by a ¢ ertain PROMISSORY NOTE of even dale herewith (“"Note™),

made payabie to the order of and defivered to the Morigagee, ' “areby the obligor promises lo pay the Note, late charges,
prepaymem preriums {if any) and interest at the rate or rates, 7/ as provided in the Nota. The final payment of principal
and interest, if not sconer paid, renewed, modified. exiended or rengoviated shall be dus on __MARCH 30
19_95 . Alt such payments on account of the indebtedness securec here’y shall be applied first 1o interest on the unpaio
principal balance of the Nole, secondly io any olher sums due thereund arirdly to all other advances and sums secured
hereby, and the remainder 1o principal,

Mortgagior, (i) in order o secure the payment of said principal sum of riorav and said interest and iate charges and
prepayment premiums, it any, in accordance with the terms, provisions and lim tatinns of this Morigage and of the Note;
(i} either directly or indirectly as evidenced by a guaranty of payment of performane. executed by the Mortgagor or bene-
ficiary of Mortgagor and the performance of the covenants and agreements herein contriind by the Mortgagor to be per-
formed; (iii) as security for repayment of any and &!l other liabilities and obligations of M ortpraper or its beneficiary now or
hereafter due Morigagee, whether direct or indirect. absolute or contingent, primary or secn-ary, joint or several, and E-..‘
(iv} in consideration of the sum of ONE DOLLAR ($1.00) in hand paid, the receipt whereof is tersby acknowledged, Mort: &2
gagor does by these presanis MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVE!( uiito the Morigages and o
its successors and assigns, the following described real estate and all of its present and hereafter acqired estale right’ title %.’.:
and interest therein, situated, lying and being in the County of 0K and Stale Q"’
of ILLINO]S to wit: ! m

DATED
BANK
NOTH IDENTIFIED

CTIVELY EXECUTED BY FIRST ST,

RIDGE.

a

MRTGAGE AND ASSIGRMENT OF RENTS,

LR3763641 AD LR3763642 RESPE
BAK AD TRUST COMPAYY OF PARK

SEE LEGAL DESCRIPTION ATTACHED HERETOQ
AND MADE A PART HEREOF AS EXHIBIT "A”

Commonly known as 6465 AVONDALE AVENUE, CHICAGQ, ILLINCIS
which, with the property hereinafter described, is collectivaly referred to herein as the ''Premises.”

This Instrument Prepared By: _ THERESA A, DAVIES

THIS MRTGAGE 15 SIERODMATE TO T

w
= E and Shall be Returned to: First llincis Bank of Evanston, N.A.
Attn: _THERESA A, DAVIFES
g 7] 800 Davis Street
re PO. Box 712

Evanston, llinois 60204-0712

Raal Estate Tax 1.D. No.
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TOGETHER wath all impr ) {@W now of herealier thereto belong- -
ing, and all rents, issues and rofits thareod {0 80 and during alt such timas as Maorigagor may ba thereio (which are pledged primarily

and on a parily with saxd real sstale and nol secondafily). all lenant security deposils, utilily deposits and insurance premium rebatas (o which Mort.
gagor. may be entitied or which Morigagor may be holding; and all fidures, apparalus, equipment and articias (other than inveronies held for sale)
which'réiale to the use, occupancy. and enjoyment of the Premises. All of the langd, estale and property hsrainabove describad, real. personas and
mixed, whather affxed or annaxed or Nol (except where olharwise hareinabove specilied) and all rights hereby conveyed and morigaged are intended
8010 be as a unit and are hereby understood, agreed and dadiared (to the maximum extant permitied by law) (o farrn part and parcal 01 the real estale |
andol%t:\-;rae;goptw to the use of the real estale, and shail be, for the purpases of this Morigage, deemed 10 be real estale and conveyed and morl- |
gag .

TO HAVE AND TO HOLD the Premises unto the Mortgagee and ils successors and assigns forever, fof the purposes and uses herein st forth.

T 1S FURTHER UNDERSTOOD AND AGREED THAT:

1. MAINTENANCE, REPAIR AND RESTORATION OF IMPROVEMENTS, PAYMENT OF PRIOR LIENS, ETC. Morigapor shal () promptly repai,
tesiore o rabuild any bulkfings and ofher improvemants now or heraaflar on the Premises which may become damaged of destioyed o substantally
tha sama charactgr as prior 10 such damage or desiruction, without regard to the availability of adequacy of any casually INnsurance proceeds or emi-
neni domain awards; (b) keep the Premises constantly in good condition and repair, without waste; (c) keep the Pramises free from mechanics’ kens
or other liens or claims for lien not expressly subordinaled 10 the lien hareo! (collactively called ''Liens™), subject, however, 10 the rights of the Morngagor
sat locth in tha next Paragraph below: (d) immedialely pay when due any indebtedness which may be secured by a lien or charge on the Premises
on & parily with o superior (1o the lien hareo! {no such subsaquent lien to ba permitted hareunder) and upon requeast axhibi satisfactory evidence of
the discharge of auch lien 1o Morigages; (e) compiete within a reasonable time any building(s) or other improvaement(s) now or al any IMe in DIOCESs
of erection upon the Premises; (f}) compty with all federal, siate and local requirements ol law, reguiations. ordinances, orders and judgments and afl
covenants, easaments and restrictions of record with respect 1o the Premises and the use thereof; () make no alterations in the Premises without Mort-
gagee's prior written consent; (h) suffer or permil no change in the general nature of the occupancy of the Pramises withoul Morigagee’s pnot witian
consent; (i} chserve and comply with all conditiona ard requisamenis (i any) necassary to presarve and exiand att ights, easements, kcenses, permis
{including without li/is%ion zoning variations and any non-conorming uses and structures), privileges, tranchises and concessions appicabie (o the
Premises or contrectod..or in connection with any present or iuture usa of the Premises; and (j) pay each itern of Indebtedness secured by this Mort-
gage whan due accord’ o 10 the terms hereof and of the Note. As usad in this Paragraph and efsewhere in this Morigage, the term “‘indebledness™
means and inchuias the 1apYid principal sum evidenced by the Nole, 10gether with all interast, addtional imerast, lale charges and prepaymernt pre-
rmiurns thereon, (if any) anc® a” athar sums al any time secured by this Mortgage.

Anything in (c) and (d>ebr v 10 the conlrary notwithstanding, Morigagor may. in good faith and with reasonable diigence, contest the vakdity
or amounl of any lien not axpret &)« ubordinated 1o the ken heredl, and defer paymeni and discharge thereo! during the pendency of such comest,
provided: (i) that such conlest shal Favo the effect of preventing the sale or forfeiture of the Premises or any part thereol, or any interes! therein. {o sat-
sty such lien; (il) that, within ten (10) d-iys after Morigagor has besn notified of the assertion of such fien, Morigagor shall have notiied Morigagee in
writing ol Mortgagor s intention 1o comer (#..ch Hien; and (i} that Mortgagor shall have deposited with Morigagee. a8 sum of money which shal 3 suffi-
ciant in the judgmant of Morigagee 16 pay in hill such iien and all inleres! which might become due thereon, and shalt keep on deposit an amount so
sufficient al all times, increasing such amourt {0 cover additional inlerest whenevar, in the judgment of Mortgagee, such increase is advisable. Such
deposils are to be heid without any allowance of /. nares!. if Mortgagor shall fail to prosecule such conlast with reasonabie dilipence or shall fail o pay
the amount of the lien plus any interest, cost and expe~<2s finally determined to be due upon the conclusion of such contest, lothe exient such amourd
exceeds the amount which Mortgagee will pay as f rovic ad below or shall fail 1o maintain sufficient funds on deposit as hareinabove provited, Mon-
gagee may, at its option, apply the money so depos.a in.nayment of or on account of such lian, or that part thereof then unpaid, together with all in-
terest thereon. tf tha amount of money so deposited sha' be insufficient for the payment in full of such lian, together with all imerast Ihereon, Morgagor
shal forthwith, upon demand, deposil with Morigagee a su A vhich, when added to the tunds then on deposit, shall be suthcient 1o make such pay-
ment in full. Morigagee shall, upon the final disposition of sLcok clrest, apply the money 8o depcsited in full payment ol such lien or that part thered!
then unpaid (provided Mortgagor is not then in dedault hereunce ywhen so requasted in writing by Mortgagor and when furnished by Mosigagor with
sulhcient funds 10 make such payment in full and with evidence satir’autory 1o Moripagee of the amount of payment io be made.

2. PAYMENT OF TAXES. Mortgagor shall pay all general taxes be.ore any penally or inlerest attaches, and shall pay special taxes. special assess-
maents, water charges, sewer sar vice charges, and all olher charges agat st the Premises of any nature whaisoever when due. and shall, upon writlen
request, furnish to Morigagee duplicale receipts therslor within thirty (30) ~4v; lotiowing the date of payment. Morigagor shall pay in full “under pro-
test" any tax or assesamenl which Mortgagor may desice to contest, in the me.anar provided by law. -

3. TAX DEPOSITS. Unlass walved from time 1o lime by Morigagee in writing. bort gagor shall deposi with the Moartgagee, commencing on he date
ol disbursement of the proceeds of the loan secured hereby and on the first day o e~.c monih ioiowing the month in which saki disbursement occurs
{uniess oiherwise agreed to by Mortgagee), a sum equal 1o the amoun) of all real aste (v *axes and assessments (general and apecial) next dus upen
or for the Prarnises (the amount of such taxes next due 10 be based upon the Morigagea's roasonable estimate as to the amount of taxes and assess-
menis Lo be levied and assessed) reduced by the amount, if any. then on deposit with tha M/ riga jee, dividad by the nurmber of months 10 elapsé before
1wo months prior 1o the date when such taxes and assessments will first become due anc nayr.ole. Such deposits ate 10 ba heid withoul any allow-
ance or payment of interest 1o Morigagor and are 1o be used for the payment of taxes and arsrssmants {general and special) on the Premiges next
due and payabie when they become due. If the funds so deposited are insufficient (0 Pay any 3UC1/axes or 83sassments (general or spacial) when
tha same become due and payabie, the Morngagor shall, within ten (10) days after receipt of demar . threlor from the Mortgagee. deposit such addi-
tional lunds as inay be necassary 10 pay such taxes and assessmants (general and special} in (ull. 11w iunds 50 deposied exceed the amouni re-
quwed to pay such laxes and assessments (general and special) lor any year, the excess shail be appied (a1 8 subsequent Sepost! of Jeposits. Said
deposits need not be kept separate and apart irom any othar funds of the Morigagee.

Anything in this Paragraph 3 to the conirary notwithstanding, if the funds so deposiled are insufficient 10 pa: any such laxes Or assassments (gen-
erat or speciaf) or any instaliment thereol, Mortgagor will, not later than the thirtieth (30th) day prior 10 the last day on v tw=h the same may be paid with-

penalty or interast, depasil with the Mortgageea the full amount of any such deficency.

If any such laxes of assessments (general or special) shall be levied, charged, assassad or impoesed upon Of o the (“reimses, Of any Portion theteof,

il such taxes or assessments shal aiso be a lavy, charge. assessmen! or Imposition upon or for any other PreMes N0, encumbered Dy 1he ken

. ! iz Mortgage, then the computation of any amount to be depositad under thig Paragraph 3 shall be based upon the <7t e amount of such taxes
. ,@assessmems, and Mortgagor shal not have the right to apportion the amount of any such laxes or assesaments 1or the purposes of such computabon.
v .INSURANCE DEPOSITS. For the purposa of providing funds with which to pay premiums when due on all policies of fire and other hazard insur-
el nce covering the Premrses and the Collaleral (delinad below} and unless waived from time 1o time by Mortgagee in writing. Morgagor shall depostt
Evith the Marigagee. cormnmencing on the dale of disbursement of the proceeds of the loan sacured hereby and on the first day of each month foliow-

ing the month in which said disbursement occurs (unkess otherwise agreed to by Morlgagee). 8 sum equalto the Mortgagee's ssimate of the premiums

thal will next bacorme due and payabie on such poficies reduced by the amount, if any. then on deposit with the Morigagee. divided by the number

of months to elapse before two (2} months priot 1o the dale when such premiums become due and payable. No nterest shail be allowed of paid 1o
Morigagor on account of any deposit made hereunder and said deposit need not be kepl separate and apart from any othar funds of the Mongagee.

4. MORTGAGEE'S INTEREST IN AND USE OF TAX AND INSURANCE DEPOSITS; SECURITY INTEREST. inthe svent ol a defaull hereunder.

the Mortgagee may, at s option but without being tequired so (o do, apply any monses al the tims of deposit pursuant to Paragraphs 3 and 34 hereot

on any of Morigagor's obligations contained herein or in the Nole, in such order and Manner as the Morigages may alect. Whan the indepledness

has been fully paid, any remaining deposits shall be paid 1o Morigagor or 10 the then owner or owners of the Premises as the same appear on the rec-
ords of the Morigagee. A security interegl, within tha maaning of the tinform Commercial Code of the Stale in winch the Pramines are located, i horeby
granted 1o the Morigagee in and to all monies al any time on deposil pursuant to Paragraphs 3 and 3a hereof and such monkas and alt of Morigagors

right, title and interest therein are hereby assigned to Morigagee, ali as addibonal security for the indebledness hereundar and ehafl, in the absence

of default hereunder, be apphed by the Morigagee Tor the purposes for which made hersunder and shall ba subject to the direction or control ol the
Morigagor: provided, however, that Morigagee shall not be liable for any tailure 10 apply 10 the paymeni of taxes Of 259assments Of NSUTANCe Premiums

any amount so deposiiad uniess Mortgagor, while not in delault hereunder, shall have furnished Morigagee with the bills therefor and requestad Mort-

gagee in writing 1o make application of such funds [0 the payment of the particular [axes o 3598S3Menis OF iNsUraNca premiums for payment of which

thay were deposited, accompanied by the bills for such taxes or assessments o insurance premiums. Mortgagee shall not be habile for any act or

omission taken in good faith, but only for its gross negligence or willful misconduct.
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5. INSURANCE. Mortgagor shi i 1 27 below) now or hersaftar siuated
on said Premises insured agair§l Igss irgl ON - 4 i hazards as may reasonably be re-
qQuired by Mongages, including without iimia B Bradty O of egoinNg: (a) ren ness inerruption insurance wheneves in the opin-
ion ol Mortgagee such prolaction is necessary; and () flood insurance whanever sama is available and, in the opinion of Mortgages, such protection
is necessary. Morigagor shall also provide insurance coveragaes with such limits for parsonal injury and death and property damage as Morigagee
may require. All policies of insurance 10 be furnished hereunder shall be in forms, companies and amounts satislactory to Morigagee, with waiver of
subrogation and replacement cosl endorserments and a standard non-conltributory morigagee clause attached to all policies, including a provision
requiring that the coverages evidenced thereby shall not ba terminated or materially modiftied without thirty (30) days’ prior written notice to the Mort-
gagee. Mortagor shall deliver all original policies, including additional and renewal pelicies, to Morigagee and, in the case of insurance about to ex-
pire, shali deliver renewal policies Not Jess than thirty (30) days prior 10 their respective dates of expiration.

Morigagor shall not take ou! separals insurance concurrent in farm or contributing in the avent of ioss with that required to be mainlained here-
under unless Morlgagee is included thereon under a standard non-conlributory mortgagee clause acceptable to Mortgagee. Mortgagor shall imme-
diately notity Morigagea whenever any such separate insurance is taken out and shall prompitly Gafiver to Mortgagee tha original policy of poiicias of
such insurance. In the event of a foreclosure of the lien of this Morigage, or of a transfer ol title to the Premises either in lieu of foreclosure or by pur-
chase al the foreciosure sale, all interest in all insurance policies in lorce shall pass o Mortgagee, transferee or purchaser, as the case may be.

Within ninety {30) days following the snd of each liscal year of Mortgagor, at the requeast of the Mortgagee, Morigagor agrees 1o furmnish evidence
of reptacement cost, without cosl to the Mortgagee, such as are regularly and ordinarily made by insurance companies to determine the then repiace-

mant cost of the building(s) and clher improvements on the Premisas. .
8. ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS OF INSURANCE. In case of the loas or damage by fire or
other casualty, Mortgagee is authorized: (a) 1o seltla and adjust any claim under insurance policies which insure against such risks; of (b) to aliow Mort-
gagor 10 agree with the insurance company or companies on the amount o be paid in regard to such less. In eithar case, Morigagee is authorized
{0 collect and recsipt for any such insurance monies. So long as: (a) eaach lease applicable to the Premnises is in full force and effect and each tenant
thereundsr is not in delault and such loss or damage shall not result in the termination or cancellalion of any of those leases or give any lenan! there-
under the right to terminate or cancel its laase; (b) no insurer denies liability as to any insured or claims any right of participation in any of the Mortgagee’s
security; and (¢} this *.0r‘gage is not in default; then such insurance pr , after deducting thaerafrom any expense incurred by Morigagee in the
collection thereof, saai o made available by the Mortgagee for tha repair, rebuiiding of restoration of the building(s) and cther improverment(s) on the
Premises. In all other ca’.as. such insurance proceads may, at the option of the Mortgagee, be: (a) applied in reduction of the tndebtedness, whethar
due or nct; or (b) held by te Mortgagee and used 10 reimburse Mortgagor (or any lessee) for the cost of the repair, rebuilding or restoration ot the buid-
ing(s) and other iImpraven = #i.on the Premisas. in any event, tha building(s) and other improvemani(s) shail ba so repairad, restored or rebuilt o
as to be of at least equal vah ¢ ar J substantially the same character as prior to such damage or destruction. If the insurance proceeds are made avail-
able for repair, rebuilding or resto a%ic n, such proceeds shali be disbursed upon the “Oistursing Pdrty'' (herginafter dafinecd) being furnished with satis-
factory evidence of the cost of co=ph:ion thereot and with architects’ certificates, waivers of ien, contractors' and subcontractors’ sworn stalements,
tite continuations and other evidence o/ ¢ost and paymants s thal the Disbursing Party can verify that the amounts disbursed from ime to time are
represented by completed and in-place ! vork and that sad work is free and clear of mechankcs' lien claims. No payment mada prior to the final com-
pletion of the work shall exceed ninety =er caent (80%%) ol the value of the work parformad from time to time, and at all times the undisbursed balance
of such proceeds remaining in the hands of e Lisbursing Party shall be at least sulficient lo pay lor the cost of compistion of the work free and clear
of kens. if the cost of rebuilding, repairing or recior..g the buildings and other improvements may reasonably exceed the sum of FIFTY THOQUSAND
DOLLARS ($50,000.00), then the Mortgagee mus! ararove plans and spacifications of such work belore such work shall be commanced. Any sur-
plus which may remain out of said insurance Jroces ds, a'ter paymant of the cos! ol repair, rebuilding, restoration and the reasonabie charges of the
Disbursing Party, shall, at the option of the Mortgage<. be applied on account of the Indabtadness or paid to any parly entitled thereto as the same
appear on the records of the Mortgagese. Ne interast shll ta aliowed to Mortgagor on any proceads of insurance held by the Disbursing Party.

Ag used in this Paragraph 6, the tarm "' Disbursing Party'! relr 18 \a the Mortgagee and/or 10 any lithe insurance company selectad by the Morigagee.
7. STAMP TAX; EFFECT OF CHANGES IN LAWS REGARL' ‘C TAXATION. N, by the laws of the United Siates of America or of any state or sub-
division thereol having jurisdiction over the Mortgagor. any tax is due ~- becomes dua in respect to the Nole or this Mortgage, the Mortgagcr cove-
nants and agrees 1o pay such 1ax in the manner required by any suchaw. 'he Mortgagor further covenanis 10 reimburse the Mortgagea for any sums
which Morigagee may expend by reason of the imposition of any ta.< on ihe issuance of tha Note.

In the avent of the enactment of any law of tha state in which the Pre mie 2= are located imposing upon the Mortgagee the payment of the whole
or any part of laxas, assessmenis or charges on the fien of this Morlgaga, or cransing in any way the laws relating to the taxation of mortgages or debls
secured by morgages or the Morigagee's interest in the Premises, or the mes~n~.f collection ol taxes, so as to affect this Morigage or the debt se-
cured hereby or the hoider thareo!. then, and in any such avent, the Morlgagor, upc' ¢'amand by the Morigagee, shall pay such taxes Or assessmen!s
or reimburse the Morigagee therefor; provided, however, that it in the opinion of coun el ‘or the Mortgagee: (a) it might be unlawlul to require Mortgagor
1o make such payment; or (b) the making of such payment might result in the imposi ~7i ol interest beyond the maximum amount permitted by law;
then and in any such evenl, the Mortgagee may slect, by notice in writing given to the Mortpyor, to declare all of the indebtedness to be and become

due and payable sixty (60} days from the giving of such notice.
8. DBSERVANCE OF LEASE ASSIGNMENT. As additionai security for the payment of the }'of= and for the taithful performancs of the larms and
conditions cortained herein, Mortgagor and is beneficiary or benaficiaries do hereby assign to th eV origagee all of their right, tithe and interest as land-
lords in and to the present leases and ali tulure leases of the Premises. All isasas of the Premises ar. su'sject 1o the approval of tha Morigagee as to

form, contenl and tenant(s).

Mortgagor will not and Mortgagor's beneficiary or beneficiaries will not, without Morntgages's prio.’ wirian consent: (i) execute any assignment
or pladge of any rents or any leases of the Premises excapt an assignmment of pledge securing the Indebiaess in favor of Mortgagee; of i) accept
any payment of any instalimant of rant rmore than thirty (30) days befare the due date thereal; of (i} make any le~.se of the Premises except for actual

ocoupancy by the tenant thereunder.
Morigagor shall not and the beneficiary of Mortgagor, if any, shal not enter Into ar parmit to be enterad into anv i< agemnent contract, assign-

&8¢

ment or subleasa of any lease, license or concession pertaining to the Premises without the pricr written approval o Mortgagee having first been obum

tained and following such approval shall not amend or modify the same without further written approvat of Morigages. :

Mongagor at its sole cost and expense will: {i) at all times promptky and faithfully abide by, discharge and perform all !« covenants, cond
and agreements contained in all leases of the Premises, on the part of the landiord theveunder to be kept and pertormed: (HIY niorce or secure

wons £
the

performance of all of the covenants, conditions, and agreements of such leases on the part of the tenanis to be kept and performed, but Mortgagora:.["

shall not and Mortgagor’s benaficiary or benaficiaries shatl not modify, amand., canced, terminale or accept surrender of any lease withoul prior written
consent of Morigagee: (i) appear in and defend any action or proceeding arising under, growing out of or in any manner connected with such leases
o the obligations, duties or kabiiites of the landlord or of any tenants thereunder; (iv) transfer and assign or causa 10 be separately transferred and assigned
o Morigagee, upon written raquest of Mortgagee, any lease or leases of the Premises heretofore or hereafter entered into, and make, execute and
daliver to Mortgagee upon demand, any and all instruments required to affectuale said assigniment; (v} furnish Mortgagee, within ten (10) days after
a request by Morigagee so 1o do, a written satement containing the namaes of al tenants and the lerms of af leases of the Premises, including the spaces
occupied and the rentais payable thereunder; and {vi} exarcise within five (5) days of any demand theretor by Morigagee any right lo request from
the tenant under any lease of the Premises a certificata with raspect to the slatus thereof.

Nothing in this Mortgage or in any other documents relating to the Note secured hereby shall be construed o obligate Morlgagee, expressty of
by implication, to parform any of the cavenants of the landiord under any of the leases assigned to Mortgagee o¢ 10 pay any surm of money of damages
therein provided to be paid by the landiord, each and afl of which covenants and payments Morigagor agrees (0 perform and pay or cause (o be per-
formed and paid.

At the option of the Morigagee, this Mortgage shall become subject and subordinate, in whole or in part (but not with respect to priorily of entitie-
ment to insurance proceeds ar any award in eminent domainj, to any one or more leases aftecting any part of the Pramises, upon the execution by
Morigages and recording or registration thereo, at any lime hereatter, in the office wherain this Mortgage was regieterad or filed for record, of a uni-

lateral deciaration to that effect.
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resuliiol such enjorcement and shall recogreze
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shall, al the option of the Morgaiyed, & toverfy Sersoh suctedeing t
such Successor in interest as fandiord under such lease without change in the terms or other provisions thereo!: provided. however, thal 8810 8L Ceasor
in interest shall not be bound by any payment of rent of agditional renl for more than one month in advance of any amenciment or modification to any
tease made without the consent of Morigagee of said successor in interest. Each tenant, upon request by saxd successor in inleres?, shallexecuie and
deliver an instrument or instruments confirming such attornment.

Morigagee shall have the oplion 10 declare this Morigage in delault because of a maierial default of landiord in any lease of the Premises, whether
of nol such delault is cured by Morigagee pursuant (o the nght granied heran. It is covenanted and agreed thal a defauh under any Assignment of
Aenls or Leases execuled pursuant (o this Paragraph 8, or other wise, shall constituie a dafauli hareunder. on accoun! of which the whole of the indeii-
ednass secured hereby shall ai once, at the option of 1he Morigagee. become immedialely due and payable, withoul notice to the Morigagor.

8. MORTQAGOR AND LIEN NOT RELEASED. From time 1o lime Morigagee may, al Morigagee's oplion, without giving notice to or oblaiming the
consant of Morigagor, ils beneficiary, or Morl(agor's SUCCESSOrs of assigns of the consent of any junior ien holder, guarantor or tenanl, without liabilty
on Morlgagee's part and notwithstanding Morigagor 's breach of any covenant. agreament or conditon: {a) release anyone primarily of sacondardy
liable on any of the Indebiedness. (L) accept a renewal note of noles of the Nole; (c) release from the ken of this Morigaga any part of the Premises.
(3) 1ake or ralease othar or additional sacurity lor the Indeblednass; (6) consent 1o any plat, map of plan of the Premises or Declaration of Condomin.
jurm as to the Premises {in whola or in part); (1) consent to the granting of any easemen; (g} join in any extension or subordmabion agreement: (h) agiee
in writing with Morigagor 1o modily the rate of interest or peticd of amortization of the Note or change the me of paymeni of the amount of the install-
menis payabile thereunder. and (i) waive of lail 1o exercise any nght, power of remady granted by law or herein of in any ofher instrument given at ary

time 10 evidence of sacure tha payman! of the indebiadnass.

Any actions taken by Morigagee pursuant fo the terms of this Paragraph 9 shall not impair or attect: () the obligation of Morigagor or Mongagor's
successors of assigns (o pay any sums al any fime secured by this Morigape and to obsarve all ol the covenants, agréements and condiions herem
oontained; (b) the guaranty of any incvidua! or legal enbty for payment of the Indebledness: and (c) the ben or prionty of the ken hereof against the Premises

Mortgagor shalipay lo Mortgagee a reasonable servica charge and such Lille insurance premiums and altormeys’ fees (inciuding -house staff)
a8 may be incurred .y Norigagee for any action desctibad in this Paragraph 9 iaken af the tequest of Mortgagor of its benehciary or benehciares
10. MORTGAGEE 'S FcRFORMANCE OF DEFAULTED ACTS. In case il default herein, Mortgages may, but nead not, make any payment or pet-
form any act herain regrareri.of Morigapors in any Iornm and manner Morgages deams expedient, and may. but need nol, make full of partial paymants
of principal or interest on [0’ encumbrances, il any, and purchase, discharge, compromise 01 seifié any lax Hen o ASPASSMBN! OF other PIos ken of
tithe OF ClaIMm Lhareol, of retes™, iTvm any (8x sale of [orfedure alfacting saxs Premises or conlest any 1ax Of assessment of cure any defaull of any and:
ford in any lease of tha Prer.ase. A2 momes paid for 8ny of the purpeses harein authorzed and all expenbes paid of Incurted in connection therewih,
including attorneys' fees. and an LY o monies advanced by Morgages in regard o prolecting the Premiuses o the ken hereol, shal be 80 much add-
bonal Indebtedness sacured herely and ahall becoma immediately due and payable without notice and with injerest thereon at the rate of imerast set
forth in the Note applicable 1o a penod +F an a default axisis thereunder. inaction of Mortgagee shall never be considered as a waiver of any right ac-

ciuing 1o t on account of any defaull on ks part of Morigagor

1. MORTGAGEE'S RELIANCE ON TAX BI.LS, ETC. Mortgagee in making any payment hereby authorized: (a) relating 1o 1axes and assesements,
may do 80 according do any computer or bifknp Ls”vice, bill, stalement or estmale procured from the appropriate pubIC office or tile comparny withoul
inquuiry 1140 tha accuracy of such bill, statement 7« astimate or imMo the validity of eny tax, assessment, 5alo, forfeiure, tax lien of tile or claim thereol.
or (b) for the purchase, discharge, comprormise sett sment of any other pnor lien, may do so withou! inquiry as 10 the validity or amount of any claim
for lien which may be asserted.

12. ACCELERATION OF INDERTEDNESS IN CASE (/F DEFAULT. If. (a) detaul be made in the due and punciuat payrnant of principal or interest
on the Note, o any other payment due in accordance wiit i terms thereo!; or {b) the Morigagor or any beneficiary therec! or any guararor of the
Note shalf fila (i) a petition for liquidation, reorganization or 3. nent of debt under Title 11 of the Unied States Code (11 USC. S8 101 et seq ) or
any sirnilar law state or federal, whether now or haraafier existrq . or (i) any answer admiting insolvency or inabilly i pay debis, or (iii) iz 1o ntain
avacalon or stay of involuniary proceedings withinten (10) days, as herwnalier piowded; or (C) any order for rehe! of the Morigagor or any beneliciary
thereo! or any guarantor of the Nole shall be enerad in any case und ar Titl3 1t of the Linited Siates Code, of a rustee of a recesves shail e appointed
Ior the Mortgagor or for any benaficiary thereol or lor any guarantor of (ha Mzte, of for all of the major part of the properly of Morigagoi or of any benef:
ciaty thereof or of any guarantor of the Nole in any voluntary of involunt ary. proceeding, or any court shall have taken junsdicton of ail of the major
part of the property of the Morigagor or ol any beneticiary thereof or of any Zuarantor of the Nota in any voluntary or involunlary proceeding for the
reorganization, dissolution, liquidation, adjustment of debt or winding up of tha’r tnagor o of any beneficiary thereo! of of any guarantoi of the Note
and such trustee or receiver shall not be discharged or such jurisdiction not be rdinzuhed or vacaled or stayed on appeal or otherwise stayed within
ten (10} days; or (ci) tha Morigagor or any baneficiary theret! of any guarsnior oi tha biote secured hareby shall make an assighment for the benefd
of cradiiors, or shall admit in writing its inability 10 pay its debis generally as they becor = Gue, of shall consent the appointrment of a receivar or rusiee
or liquicator of all or any major part of its property; of (c) delaut shall be made in the due ofssrvance or performanse of any other covenant. agree-
ment of condition herainbefore or hereinafter contained and required (o be kept or performe 1 or ¢ beerved by the Morigagor of its beneficiary. (1) default
shal be made in the due observance or performance of any covenant, agreemen of conui*ion Jequired [o be kept or cbeervedt by Morigagor ot its
beneficiary or beneficianas in the Nota or arty guaramor thereod o in any other instrument givan At ainy lime 10 secure the payment of the Nota; then
and in any sucn event, the whole of the Intebledness shall at once, at the option of the Mortgapau 2ecome immadiately due and payable without
notice 10 Morigagor. If while any insurance proceeds or condemnation awards are hekd by or for the ‘o7 nageeto reimburse Mortgagor of any lesses
ior the cost of repalr, rebuitding or rastoration of buiding(s) or other improvermani(s) on the Premisas, as st (ortt herein, the Mortgagee shall be or become
entiiad 10 accelerate the maturity of tha indebladness, then and in such event, the Morigagee shall be entite to appily all such nsurance proceeds
and condemnation awards then held by o lor it in reduction of the Indebtedness, and any excass held by .o /ar the amount of the indebtedness shall
be paid o Mortgagor or any parly entitied therato, without interest, as the same appear on the records of the 1onsagee.

13. FORECLOSURE: EXPENSE OF LITIGATION. When the indebiadness or any part therec! shall become cse v sther by acceleration of othes-
wise, Mortgapes shall have tha nght (o foreciose the lien heraeof for such Indettedness of part thensol. In any civit 8.0 10 foreciose the ken nereof,
ihars shall be atowed and includad as additonal Indableciness in the order or judgment for {oreciosure and sale all ex;er siures and expenses which
may be paid or incuried by or on behalf of Morigagea inckAing, without limitalion, expenditures for attoreys’ fees, incarang those of in house coun:
sal, appraiser's lees. oullays for docurmentary and exper! swdence, slenographers’ charges, publication costs, and cos:s (¢ mih may be estimated
as 10 I8ms (o be expanded after eniry ol said order or judgment) of procuring ail such abslracts of title, e searches and axamu ations, lille insurance
policies, Torreng' Ceslficaies and similar data and assurances with respect (o the ltie as Morigagee may deem reasonably necessary either 10 prose:
cule such civil action of 1o evidance o bidders at any sala wivch may be had pursuant 10 such order or jJudgment the rue condition of the tille 1o, or
the value of, the Premises, All axpenditures and axpensas of the nature in this paragraph mentoned and such expenses and leas ant expenses as
may be incurred in the protection of the Premises and the maintanance of the Len of this Morigage, including the lees of any atiornays emgioyed by
Morigagea in any litigabon or proceeding allecting this Morigage, the Note ot the Premeses, inciuding probate, appeilale and bankrupicy procesd-
ings, or in preperations for the commencement or defense of any action o« proceeding or threalenad ackon Of procesding, shall be immediatety due
and payabie by Mortgagor, with inlerest thereon al the rals sel forth in the Note apphcabie 1o a penod whisn a default exists thereunder, and shali be

pecuwied by this Morigage.

At all times, tha Mortgagor shall appear in and delend any suit, action o prooeeding that right in any way in tha sole judgrment of Morigagee
afiec! the valua of the Premises, the priority of this Morigage of the rights and powers ol Morigagee hereunder or under any documeni Qven al any
time to secure the Indebladness. Morigagor shall, a1 all imes, indemnify, hold harmiess and remburse Morigagee on dernarxd for any and all Joss.
damage, expense of cosl, including cos! of avidence of ttle and attorneys’ fees, arsing out of or incurted in connBction with any such suil, action of
proceading. and the sum of such expenditures shall be secured by this Mortgage, and shall bear interest afier demand at the rale specthad inthe Nole
appicable 1o a penod whan an uncured delautt exisis thereunder, and such interest shall be secured hateby and shall be due and payabie on demand.
14, APPLICATION OF PROCEEDS OF FORECLOSURE SALE. The proceads of any foreciosure sale of the Premises shall be distributed and ap-
pliad in the following order of priority: lirst, on account of all costs and axpenses incidant lo the foreclosure proceedings. including all such dams as
ara mentioned in the preceding Paragraph heteo!; sacond, all olher lems which may under the lerms hereof constitute secured indebtedness add)
tiona! 1o that evidenced by the Note, with inlerest theteon as herein provided.; third, all principal and interest rernaining unpaid on the Note; and fourth,

any excess 10 any party entiled theteto as their righis may appear.
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15. APPOINTMENT OF HECJ dmﬁﬁi@ ng %’w emmem of an action to fareciose
this Mortgage, the court in whic! U, of ¢ . 8 of the Premises aither before

or after forectosure sale, without notica and withoul regard 10 the solvency or insalvency of Morigagor at the time of application tor such receiver and
without regard to the than value of the Premises or whether the sarme shall be then occupied as a homestead of not, and ths Mortgagee or any holder
of the Note may be appointed as such receiver or as Morigagee in possession, Such receiver or the Morigagee in possession shall have power to
collact tha rents, issuss and profits of the Premises during the pendency of such foreciosure action and, in case of a sale and a deficiency, during the
full statutory period ol redemption (if any). whether there be redemption or nol, as wall as during any turther times {if any) when Mortgagor. excenpt lor
the inter vention of such receiver or Mortgagee in possassion, woulkd be enlitiad to collact such rents, issues and profits, and all other powers which
be necessary or are usual in such cases for the protection, possession, control, management and operalion of the Pramises during the whole of said
peariod. Tha court from time to time may authorize the receiver or Morigagee in possassion 1o apply tha nat income in its hands in payment in whole
or in pari of; (a) the indebtedness sacured hereby or by any order or judgment laraclosing the lien of this Morigage. or any tax, special assessment
or cther ken which may be or become superior tc tha lien hereof or the lien of such order or judgment, provided such application is made prior to fore-

closure sale; (b) the deficiancy in case ol a sawle and deficiency.

16. RIGHTS CUMULATIVE. Each right, power and remedy conferred upon the Morigagee by this Morigage and by all other docurments evidencing
or securing the Indebtadness and conferred by law and in equity is cumuiative and In addition to every other right, power and remedy, exprass of im-
phed, given now or hereatler existing, at law and in equity: and each and every right. powar and remedy herein or therein sel forth or otherwise so
axisting may be exercised from time to time as often and in such order as may be deamed expedient by the Mortgagee; and the exarcise or the begin-
ning of the exercisa aof cne right, power or remedy shall not be a waiver of the right to exercisa at the same time or Iherealter any olher right, power
or remedy; and no delay or omission of, ar discontinuance by, the Mortgagee in the axercise of any right, power or remedy acciuing hersunder or
arising olherwisea shall impair any such right, power or remedy. or be conslrued to be a waiver of any default or acquiescence therein,

17. MORTGAGEE'S RIGHT OF INSPECTION. Morigages, its representalives, agenis or participants shall have Iha right to inspect the Pramises al
all reasonable times and accass thereio shall be permitted for that purpose.

18. EMINENT DOMAIN AND/OR CONDEMNATION. Mortgagor heraby assigns, ransfers and sats over unto the Morlqagee the entire proceeds
of any claim for dama ec for any of the Premises taken or damaged under the power of eminent domain or by condemnation. So long as: (a) any ap-
plicable lease is in tull (278 and effect and aach tenant thereunder ia nol in defauit and such taking shall not resutt in the termination or cancellation
of any of those leases or 7,van any tenant thereunder the right to cancel its lease; (b} the Premises require repair, rebuiiding or restoration; and {(c) this
Mortgageis notin dafaun; .nen any award, after deducting thereirom any expenses incurred in tha collection thereof, shall ba made available by the
Morigagee for the repair, ta-uit ling or restoration of the Premises in accordance with plans and specificavons to be submitted to and approved by
the Morigagee.

In ak other cases, the Mortge gov. may elect to apply the proceads of the award upon or in reduction of the indebtedness, whether due or not, or
make those proceeds available for 1e7.ai(. 7estoration or rebuilding of the Premises in accordance with pians and specifications to be submitted 1o and
epproved by the Morlgagee. In any ca~.e ! vhere proceeds are made available for repair, rebuilding or restoration, the proceeds of the award shall be
paid out in the same rmanner and under ' »same conditions pravided in Paragraph 6 hareof lor the payment of insurance proceeds loward the cost
of repair, rebuilding or restoration. Any surpius which may remain cut of said award after payment of such cost of repair, rebuilding, restoration and
the reasonable charges of the Disbursing Party sh allat the option of Mortgegee, be applied on accounl of the Indebtadness or paid to any part entitled
thereto as the sama appear on the records of it M.arigagee. No intarest shall be aliowed to Morigagor an account of any proceeds of any award held
by the Morigagee.

19. RELEASE UPON PAYMENT AND DISCHARGI: OF MORTGAGOR'S OBLIGATIONS. Mortgages shalt release (in whole or partiaily) this Mort-
gape and the lien (in whole or partially} by proper instrui i # \ipon payrent and discharge of all indebtedness (or applicable agreed portion) secured
hereby (inciuding any prepayment charges and late char pe rravided for herein or in the Note) and upon payment of a reasonable fee to Moripagee
for the preparabon and execution of such proper instruman_ ag 3bull be determined by Morigages in its absolute diacration.

20. GIVING OF NOTICE. Any notice which aithar party hereto /. iy desire or be required to give to the other party shall be in writing and the mailing
thereot, by certified mail addressed to the Mortgagor of to the Mcrigar<z. as the case may be, at the respective addresses set forth on the first page
heraoi or at such other place as any party hereto may by notice in wi ting 1 lesignate as a placs for service of natice, shall constitute servica of notice
hetaunder.

21. WAIVER OF DEFENSE. No action for the enforcemant of the lien or '\ £ provision hereol shalt be subject to any defense which would not be
good and avaiiabie to the party interposing same in an action at law upon the Mole.

22. WAIVER OF STATUTORY RIGHTS. Morigagor shall not and will not (nor =hial any beneficiary of Mortgagor) apply for or avall itself of any ap-
praisement, valuation, stay, extansion or axemplion laws or any so-called 'Morateliw ' Laws,” now exisling or hereafter enacted, in order 1o prevent
or hinder the enforcemeant or foreciosure of the lien of this Morigage. but hereby wai /e, 1hs benefit of such laws. Morigagor, for itself and all who may
ciaim through or under it, including its beneficiary, waives any and all right o have the c«cpertv and eslates comprising the Premises marshalled upon
any foreclosure of the lien hereo! and agress that any court having jurisdiction to foreclose £ uch | en may order the Premises sold as an entirety. Mort-
gagor does hereby expressly waive any and all rights of redemption from sale under any o1 der orjudgment of loreclosure of the lien of this Morigage
on behalf of the Morigagor, the trust estale and all persons beneficially interested therein and ear.n zad avery person, except judgmant creditors of the
Morigagor in its representative capacity and of the trust estate, acquiring any interast in or titie to tf e Premises subsequent to the date of this Morigage.
23. FURNISHING OF FINANCIAL STATEMENTS TO MORTGAGEE. Morigagor covenants anc'agr ses that it will keep and maintain, or cause its
beneliciary or beneficiaries from tme to lime to ksep and maintain, books and racords of account in wni Zh full, true and correct entries shall be made
of all dealings and transactions relative to the Premisas, which books and recards of account shall, at reasor anle times and on reasonabile notce, be
open to the inspection of the Mortgagee and its accoumants and other duly authorized representatives. Sue h books of record and accoun| shall be
kept and maintained in accordance with generally accepted accounting principles consistently applied.

23.1 Morigagor covenants and agrees to furnish (o the Morigagee, within ninety (90) days following the end of eve vy f.c7. year applicable to the opera-
tion of the improvements on the Premises, a copy of a report of the operations of the Improvements on the Premises fr. 1ne year then ended. to be
certified by the Mortgagor or its beneficiary (or a general partner, il the beneficiary of Mortgagaor is a partnership or the ¢t wef iinancial officer if the benefi-
ciary of Mortgagor is a corporation) satisfactory lo the Mortgagee, including a balance sheel and supporling schedules a’ co aining a detailed siate-
ment of income and expenses. Each such certificate 10 each such annual report shall cartity that the certitying party exanine such records as were
deamed necessary for such cartification and those stalements are true, correct and complete.

23.2 I Mortgagor fails to furnish promptly any report required by Paragraph 23.1, the Morigagee may elect (in addition (o exercising any other right,
remedy and powar) to make an audit of all books and records of Morlgagor and its beneficiaries which in any way pertain to the Premises and lo pre-
pare the statemant or statements which Mortgagor failed to procure and dehver. Such audit shall be made and such stalement or staternents shall be
prepared by an independent Certified Public Accountant to be selected by the Morigagee. Morlgagor shall pay ail expanses of the audit and other
services which expenses shall ba secured hereby as additicnal Indebtedness and shall be immediatefy due and payable with interest therecn at the
rate set forth in the Note applicable to a period when default exists thereundar.

24. FILING AND RECORDING CHARGES AND TAXES. Morigagor will pay all filing, registration, recording and search and information lees, and
all expenses inciden! (o the execution and acknowledgement of this Morigage and all cther documents securing the Note and afl federal, state, county
and municipal laxes, other taxes, duties, impaosts, assessments and charges arising out of or in connection with the execution, delivery, filing, record-
ing or registration of the Note, this Morigage and ali other documents securing the Nole and all assignments thereof.

25. BUSINESS PURPOSE; USURY EXEMPTION. Mortgagor hereby reprasents, or if applicable Morigagor has been advised by its beneficianes,
that the proceeds of the loan securad by this Morigage will be used for the purposes specified in Paragraph 6404 of Chapter 17 of the 1881 liincis
Reavised Statules, and thal the principal obligation secured hereby constiiuies a ''business loan' which comes with the purview and cperation of said
paragraph.

28. MISCELLANEOUS, Binding Nature. This Mortgage and all provisions hereof shall extend to and be binding upon the original Morigagor named
on Page 1 hereol and its SuUCCessors, grantees, assigns, sach subsaquent owner or owners of the Premises and al persons claiming under or through
Morigagor; and the word “Morigagor'’ when used herein shall inckide all such parsons and ali persons primarily and secondarity liable ior the pay-
ment of the Indebtednass or any pari thereol, whether or not such persons shall have executed the Nota or this Morigage and shall also inciude any

beneficiary of Mortgagor, direct or indirect.
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under therealter 10 be performed, provided thal an
Nole. are turned over 1o the purchaser of the Nole.
28.2 Severabllity and Appiicable Law. In the event one or more of the provisions contained o this Moripage of i the Nota or in any other document
geven al any 1ime 10 sacure Ihe payment of the Note shall, for any reagon, be haid 1o be invahd, Hlegal of uneniorceable In any respect, such snvakdty.

aC! any other proramon of this Mortgage, the Note of ather document and this

iegalily or unanforcaabildy shatl, at the option of the Mongagee, not aif
MOﬂQEQB-theNoleoroﬂwdoummtdm&lbemueaasdwmvad.legaluunedorcesbleptmmdmvubeenmmmamsrem

The vakdity and interpratation of this Morigage and the Nole il secures are to bs CONSruad N ACCONdance with and governed by the iaws of the Siate

in which the Prernises are silualed.
26.3 Governmental Compliance. Morigagor shall not by act or omission permit anty lands or improvements not subject 1o the lien of this Mortgage
to include the Premises or any part tharecf in fulliiment of any governmentat requrement, and Mortgagor hereby assigns 10 Morigagee any and all
nghts 1o pive consent for al or Bny porton of the Prammas (0 be g0 used. Savsiany, 0 I2NKIS OF MY ovaments comansing the Premises shall ba included
with any lands or improvernents not subject 1o the ken of thws Mortgage i fulfilmen ol any governmemal requiremeant. Morigagor shalt not by act o
amssion impar the integrity o the Premises as a sngle zoning lof seperale and apart o all other Prermses. Any act O mession by Morigagor whch
would resuit in a violation of any of the provisions of this paragraph shal be void.

26.4 Estoppe! Cartificate. Mortgagor, within fteen {15) days after mailing ol a written reques! by the Morigagee, agrees 1o furnish from fime 10 time
a signed statement sefting forth the amount of the indeblednass and whether of nol any delault, offsel or defense then is atleged 1o ex:s! agains! the

Indebiadness and, i so. specifying Iha nature theraol.
shall have the rght and option 1o commencea a civil action 1o foraciose the ken of

26.5 Non-Joinder of Tenant. Atter an event of defauh, Morgages
this Morigage and to obtain an order or jucigment of loreciosure and sale subject fo the rights of any tenant or lenaniz of the Premises. The falure (o
;otnany:ananlortenan'uonhePtermsesaspunydeiendamordﬂmdamsinanyamavﬂmoru'amureo!anysuchOIWGiudomonuoio:e
cicsa their rights sha? o be assarted by the Mortgagor as a delense in any chvilaction instiluied [0 collect the Indebiedness secured hareby, or any
part lhereotmanyddic;mcyrmmunpaidaﬂerforedaeummdsabdmﬁm,mymmu fuie of iaw at arry sime axistng 10 1he contrary

notwithstanding.

26.6 Evasion of Prepaymyni / ‘remium. if maturity of the indebledness is accaleralad by the Mortgagee because of angvent of default, as terein pro-
vided, and atender dpaymerﬁzs.naaebyorcnbehaldmememmmmymuﬁsﬂymmmedmmmymmlnwdicéal
confirmaton of forecioswre swe. Zr<viender shall constitute an evasion of the prepayment premium provided for in the Nota, if ary, and shall be treated
as a prepayment thereunder. Any suchiander must tharelore inciude the prepayment premium, if any required under the Note: or i a1 that bme there
{8 NO prapayment privilega provided /or ¢ the Nota, mmwwmammmumumwma (290} of tha thar unpaid
prinCipal balance of the Note.

27. SECURITY AGREEMENT AND FT* ANCING STATEMENT. Mortgagor and Morigagee agree: (i) that this Morigage shalt constitute a Security
Agroemant within the meaning of the Uniform Commercial Code {the “Code’} of the State in which the Prerises are located with respact 1o afl sums
ondeposit with the Morigagee pursuant (o Parac.e..hs 6 and 18 hereol ("Deposis™) and with respect 1o any property included in tha defmiion henwn
ol the word “Premises,” which Property may not' ve deamed to torm a pan of tha rea! estate described m EXHIBIT “A™ or may not constitute a “fix-
ture” (within the meaning ol Section 8-313 of the Codr 5. an 4 all replacements of such property, substiutions for such

arly, Dooks and recorts felating to the Premisse ang oarabon thereol and the proceads tharsof (aaid proparty, replacements, substitubons, additions
and the proceads theteo! being sometimes harain collect /aly referrad (o as the “Coliateral’’). and (i) that a seCurity ierast n and 1o the Collateral and
the Deposils is hereby granted to the Morigagee: and (i) &:@” in3 Deposnts and all of Morigagor's nght. title and interest tharein are hereby assigned
t2 racure pericrmance by the Mongagor of the lerms, covenants and provissons hareot.

ta1he Morigagee: all (o secure payment of the indeixedness a: \Jd
ortgageuy, Jursuant io the appropriale provisions of the Code, shall have an option to proceed

In tha evem of & detault under this Morlgage, the M
with respect to both the real propecty and Coltateral in accordance with Js 1ihis, powers and remeties with raspect 10 the real property, in whwch event
tha defauft provisions of the Code shall nol apply. The parstiss agree the { il thws Morigagee shall elect 10 proceed with respect (o the Cokaleral separately
from the real property, five (5) days notice of he sale of the Collateral shaii s fe asonabie notice. The reasonabie axpenses ol relaking, holoing, plepar-
ing for sale, selling and the lika incurred by the M shall include, but r.o? e limited {0, reasonable aticrnays' leas BRO legal expenses Ncured
by Morlgagee including in-house stafi. The Mortgagors agres that, without { 18 1 #ritlen consent of the Morigages, the Morgagor will not remove or
permit ic be ramoved from the Premises any of the Collateral excep! that s0lory 7: 1t @ Moripagor is not in delauil heteunder, Morigagor shall be per-
mitted 1o 88l or other wisa dispose of the Collateral when obsolete, worn o, inadec upic, unserviceable or unnecessary for use m the operation of the
Premises. but only upon replacing the same or substitutng for he same other Colla a1 ot least equal in value and utiiity 10 the initial value and wility
of hat disposad of and in such & manner that said replacement or substituted Collete. & shall be subject 1o the sacurity interest creatad hereby and
that the security intarast of the Morigagee shall be perfecied and first in priority, 1t being expre ssly | inderstood and agreed that all replacements, substi-
tutions and addibions fo the Collateral shall be and become immadiately subjact to the sacum + inter.t of this Mortgage and covarad hareby. The Mort-
gagor shall, from lime {0 time, on requast of the Morngagee, defiver 10 the Mortgagee at the cost 7 192 Morigagor: (i) such turther financing stalements
and securily documents and assurances as Morigagee may requve, to the end that the lens aid 7 acurity interests created hargby shall be and re
main perfected and protected in accordance with the raquirements of any present of future law, anz () an invemory of the Cofiateral in reasonabla
detail. The Mortgagor covenants and reprasents that al Collateral now is, and thet all replacements the « o, rubstutions therefor of additions therelp,
unless the Mortgagee otherwise consents, wili be free and claar of liens, encumbrances. title relention Jevicas and pacuiity irterests of others.

The Monigagor and Morigagee agree. 1o the sxtent permitiad by law, that: (i) all of the goods described «i hin the definiton of the word *'Premses”
herein are or are to become fixiures on the land describeds in EXHIBIT A" ; (i) this instrument, upen sacording or egrralion in the real estate racords
ol the proper oifice, shall constifute a "'fixture filing" within the meaning of Sections 9-313 and 9-402 of the Code; and /i Monpagor is 8 record owner
of the land described in EXHIBIT A"

¥ the Collateral is sold in connection with a sale of the Premises, Mongapor shatl notify the Morgapee phor 10 such 5a's and shall require as a con-
dition of such sale thal the purchaser specitically agree 10 assume Mortgagor's obligations as 1o the security inlerests harsin Jranted and 10 execule
whalever agreements and filings are deemed necessary by the Morigagee to maintain Morlgagee’s first perfected securiy ilerest in the Collateral,

Deposits and the deposits described in Paragraph 4 above.

28. LIEN FOR LOAN COMMISSIONS, SERVICE CHARGES AND THE LIKE. So long as the original Morigagee named on Page 1 hereof is the
owner of the Note, and regardiess of whather any proceeds of the loan evidencad by the Note have been dishursed, this Mortgage also secures the
payment of alt ioan commissions, service charges, fees 10 iis attorneys {including in-house staff), fiquidated damages, expensss and advances due
to ar incurred by the Morigagee In connaction with the loan transaction intended 10 be secured hereby. all in accordance with the application of, and
loan commitment issued lo and accepted by, one or more of Morigagor or Morigagor's beneficiaries in connection with said loan, if applicabie.
26. DUE ON SALE OR FURTHER ENCUMBRANCE CLAUSE: In determining whether or not 1o make the loan secured hereby, Morigagee exam-
ined the credil-worthingss of Mortgagor and/or Morgagor's beneficiary or guararntors (4 apphcable}, iound the same 10 be accepiable and reked and
continues 10 fefy upon same as the means of repaymeant of (he foan. Mortgagee aiso evalualed tha background and expenenca ¢ M igagor and/or its
beneficiary or guarantor (if applicable} in owning and operating property such as the Premises, found the same 10 be accaeptable and refied and con-
tinues to rely upon same as the Means ol maiianing the value of the Pramises which is Morigagee's security 1os the loan. it is recognized that Moripagee
15 enbitied o keep its loan portfolio al current interest rates by either making new loans at such rates or cotiecling assurnption fees and/or mcreasing
the interest rate on & loan the security ior which is purchased by a party other than the original Mortgagor and/or ite benehciary (if applicable). Mort.
gagor and/or its beneficiary (# applicable) further recognize thal any secondary of junior financing piaced upon the Premisas, of the bensficial iMerest
of beneficiary in Morigagor (a) may divert funds which wouid otherwise be used 10 pay the Nole secured hersby: (b} could result in acceleration and
foreclosure by any such junior encumbrancer which woukd force Morigages 10 1ake measures and incur expenses 1o protect its sacurdy; ©) wouid
dewract from the value of the Premises shouki Movigagee come inlo possession thereol with the infention of selling same: and (d} impair Morigagee's
fight 10 accepl a deed in fisu of foreciosurs, as a foreciosura by Morigagee wouid be nacessary to Clear the (itie (o the Premises.

In accordance with the foragoing and lor the purposes of (1) prolecting Morigages's secury, both of repayment by the indebtednass ang of
valua of the Premises; {il) giving Morgagee ha fuh benefit of fta bargain and contract with Morigagor andror beneficiary (i appiicabia) and Mortgagor
(iii} atiowing Mortgagee 1o raise the interest rate and/or collect assumption fees; and (iv) keeping the Premisas and the bineficia! inferast (i applicabie)
free of subordinate finsncing liens, beneficiary (if appropriate) and Morigagor agree that if this Paragraph be geemed & rastrainl on alienation, that i
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