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from time to time holde: of the Note hereinafter described called
"Mortgagee"),

I3
A" 0
SN This document preparad by and mail to:
™ M. ROSADO
N} First Chicago Bank of Ravenswood
“ 1825 West Lawrence Ave,
Chicago, Illinols 60640
MOBRTGAGE
. 5
' TRIS MCATGAGE, made as of this _21at  day of May , 1890, by O
FIRST CHICAGO BANK OF MAVZNSWOQD not individually, but as Trustee under )=
Trust Agreement naced % __, and known as Trust No, v
, - (herein cal ¢4 the FTFsE Party") to FIRST CHICAGO &
! EANK”L:%:F-_EAVENSWOOD. sn Illinols Banking corporation, (herein »*
3 together with its succes:ors and assigns, lncluding each and every

NITNFP &S ETH

WHEREAS, First Party ls the owner and holder of fee simple
title in and to all of the real estate described in Exhibit "A"
attached hereto and by this reference made a part hereof which
real estate forme a portion of Premiser ierelnafter described;

WHEREAS,
' DEFINO AND VITALLO ENTERPRISES, AN ILLINOIS LIMIFD PARTNERSHIP
; (hereln collectively called "Maker") have concucrently

herewith, executed and delivered the Note (rerein called the
"Note") bearing even date herewith, payable to the order of
Mortgagee in the original principal sum of

SIX HUNDRED SEVENTY NINE THOUSAND AND NO/L({=w=as-sresmeaoumoswowasoraccmmmnmmne
and NO/100 Dollars ($_g; .00), bearing Interest ut ‘the rate
specified thereln, with a maturity date of
July 1, 2015 , subject to certain call options in

? Yavor of Mortgagee.

WHEREAS, the (1) indebtedness evidenced by the Note, includ-
ing the principal thereof and interest and premiums, if any
thereon, and all extensions or renewals thereof, in whole or in
pact, (ii) any further advances made by holder of the Note to
Firat Party for any purpose set forth herein, or in any document
executed in connection fherewith, at any time, before the release
and cancellation of this Mortgage, and (i1ii) all other sums which

V|
il
N
¥
v,

v




UNOFFICIAL COPY
Q

5891204

may be at any time due or owing or required to be pald as herelin
provided, all of which are hereln sometimes called the "Indebted-
ness Hereby Secured', provided however, that the Indebtedness
Hereby Secured shall not exceed a sum equal to two times the
original principal amsunt of the Note.

NOW, THEREFORE, to secure the payment of the principal of and
interest on the Note according to its tenor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, and
the performance and observance of all the covenants, agreements
and provisions herein and in the Hote contained, and in con-
gideratior of the premises and of the sum of $10.00 paid to the
First Party. and for other valuable consideration, the receipt and
pufficiency wreceof ls hereby acknowledged by the First Party, the
First Party DOLS. HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN
AND CONVEY unto Mo:tgeagee, lts successors and assigns forever, the
real estate desciived in Exhibit "A" attached hereto and by this
reference made a part erect (hereln, together with the property
mentioned in the next asucceeding paragraphs hereto, called the

“Premises" )

TOGETHER with all rignr. title and interest of First Party
including any after-acquired title or reversion, in and to the
rights of ways, satreets, avenues and alleys adjolning the

Premises;

TOGETHER with all rcegular @id singular the tenements,
hereditaments, easemerts, appurtenancrs, passages, waters, water
courses, riparian rights, other rights, liberties and privileges
thereof or in any way now or hereafter appercalining, including any
other claim at law or in equlty as well ‘zs any after-acquired
title, franchise or license, and the reveraicvn s and remainders

theceol;

TOGETHER with all rents, income, receipts, revenues, issues,
proceeds and profits accrulng and to accrue from the fremises;

TOGETHER with all buildings and improvements of c«¢very kind
and description now or hereafter erected or placed thereorn und all
materials intended fo:r construction, reconstruction, alteration
and repairs of such improvements now or hereafter erected thereon,
all of which materials shall be deemed to be included withlin the
Premises, and all fixtures and articles of personal property now
or hereafter owned by First party and attached to or contained in
and used in connection with the Premises and/or the operation and
convenlence of any bullding or buildings and improvements located
thereon, including, 5out wlthout limitatien, all (furniture,
furnishings, equipment, apparatus, machinery, motors, elevators,
fittings and all plumbing, electrical, heating, lighting, ventila-
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ting, refrigerating, incineration, air conditloning and sprinkler
equipment, systems, fixtures and conduits and all renewals or
replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed
ko be fixtures, a part of the realty and security for the
Indebtedness Hereby Secured, Notwithstanding the agreement and
declaration herelnabove expressed that certain articles of
property form a part of the realty covered by this Mortgage and be
approprizted to its use and deemed to be realty, to the extent
that such zgreement and declaration may be effective and that any
of sald articiss may corstitute goods (as sald term is used in the
Uniform Commercial Coce) this instrument shall constitute a
security agreement, creating a security interest in such goods,
as collateral, in Mortgagee as a secured party, all in accordance
with sald Uniform Commercial Code as more particularly set forth

in Paragraph 17 herecf.

PTOGETHER with all right, title, estate and interest of the
Flest Party in and to the Premises, estate, property, improve-
ments, furniture, furnishinge, apparatus and fixtures hereby
conveyed, assigned, pledged aid hypothecated, or intended so to
be, and all right to retain possesiion of the Premises after event
of default in payment, or breach ol any covenant herein contained;

and

TOGETHER with all awards and otre: compensation heretofore
or hereafter to be made to the present-and-all subsequent owners
of the Premises for any taking by eminent comain, either permanent
or temporary, of all ot any part of the Prerives or any easement
or apputtenance thereof, including severance 2nd consequential
damage and change in grade of streets, which said awards and com-
pensation are hereby assigned to Mortgagee pursuant to the
provisions hereof, and Pirst Party, in the event of tne occurrence
and continuation of an Event of Default hereunder, heie¢hy appoints
MortgaTee its attorney-in-fact, coupled with an interest, and
suthorizes, directs and empowers such attorrey, at the oprion of
the attorney, on behalf of First Party, or the successors or
assigns of First Party, to adjust or compromise the claim for any
award and to collect and receive the proceeds thereof, to give
proper receipts and acquittances therefor, and, after deducting
expenses of collection, to apply the net ?roceeds as a credit upoen
any portion, as selected by Mortgagee, of the Indebtedness Hereby
Secured, all subject to the provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Mortgagee, its successors and assligns, forever,
for the purposes and upon the uses and purposes herein set forth
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together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined; the
First Party hereby RELEASING and WAIVING all righte under and by
virtue of the homestead exemption laws of the State of Illlinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay
when dug the Indebtedness Hereby Secured and shall duly and timely
perform and observe all of the terms, provisions, covenants and
agreements herein provided to be performed and observed by the
First Party, then this Mortgage and the estate, right and interest
of the Mirigagee in the Premises shall cease and become vold and
of no effert, otherwise to remain in full force and effect,

THE FIRST PARTY TOVENANTS AND AGREES AS FOLLOWS:

1. payment cf [ndebtedness: The First Party shall pay when
due {a) the principal of and interest and premium, Lif any, on the

indebtedness evidenced 2y the Note and (b) all other Indebtedness
Hereby Secured; and the First Party shall duly and punctually per=-
form and observe all of tue terms, provisions, conditions, cove-
nants and agreements on the First Party's part to be performed or
observed as provided herels 'and in the Note; and this Mortgage
shall secure such payment, pecrrormance and chservance,

2. Maintenance, Repair, Rustoration, Liens, Etg,:  The
First Party shall (a) promptly cepair, restore or rebuild any
building or improvement now or hereacter on the Premises which may
become damaged or be destroyed wnether or not proceeds of
insurance are available or sufficient lor ‘*he purpoges; (b} keep
the Premises in good condition and repalr, without waste, and free
from mechanic's, materialmen's or like lieiz or claims or other
liens or claimg for lien; (¢} pay, when duz, ‘any indebtedness
which may be secured by a lien or charge of the Premises superior
or inferior to the lien hereof and, upon request. exhibit to the
Mortgagee satisfactory evidence of the discharge o¢ such liens,
{d) complete the construction of any improvements within a
reasonable time, now ot at any time in the process of rspair or
erection upon the Premises; (e) comply with all requiremsnts cf
law, municipal ordinances or restrictions and covenants of record
with respect to the Premises and the use therecof; (f) make or
permit no material alterations in the Premise except as required
by law or ordinance without the prior written consent of the
Mortgagee; (g) suffer or permit no change in the general nature of
the occupancy of the Premises; (h) initiate or acquiesce in no
soning reclassification with respect to the Premises; and (i)
suffer or permit no unlawful use of, or nulsance to exist upon the

Premises.
3., Qther Ljieanat The First Party shell not create or suffer
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or permit any mortgage, lien, charge or encumbrance to attach to
the Premises, whether such lien, charge or encumbrance is inferior
or superior to the lien of this Mortgage, excepting only the lien
of real estate taxes and assessments not due ot delinquent.

d, Taxes; The First Party shall pay before any penalty
attaches, all general and speclal taxes, asgessments, water
charyes, sewer charges, and other fees, taxes, charges and assess-
ments of every kind and nature whatsocever (all herein genecally
called "Taxes"), whether or not assessed against the Pirst Party,
{f appliceble tc the Premises or any obligation or agreement
secured hrreby: and First Party shall, upon written request
furnish to/the Mortgages duplicate receipts therefor., The First
Party shall pey in full under protest in the manner ptovided by
statute, any Tsxes which the Flrst Party may desire to contest:
provided, however, that if deferment of payment of any such Taxes
is required to conduct any conteat or review, the First Party
shall deposit with tlie Mortgagee the full amount thereof, together
with an amount equal’ to the estimated interest and penaltles
thereon during the period iof contest, and in any event, shall pay
such Taxes notwithstandineg such contest, {f in the opinion of the
Mortgagee the Premises shali be in jeopardy or in danger of being
forfeited or foreclosed: and & the First Party shall not pay the
same when required so to do, the tlortgagee may do so and may apply
such deposit for the purpose, 1In the event that any law or court
decree has the effect of deducting from the value of the land for
the purpose of taxation any lien thsreon, or imposing upon the
Mortgagee the payment >f the whole c¢r any part of the Taxes or
liens herein required to be paid by tnz First Party, or changing
in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the interest of ihe Mortgagee in the
Premises, or the manner of collection of Taxes, 8o as to adversely
affect this Mortgage or Indebtedness Hereny - Secured or the
Mortgagee, then, and in any such event and in the further event
that such taxes are nol: paid, the Flrst Party, upun _<emand by the
Mortgagee, shall pay such Taxes, or reimburse 'thu . Mortgagee
therefor on demand, unless such payment or reimbursemzpi by First
Party is unlawful in which event the Indebtedness Herecy Secured
shall be due and payable within ten (10) days after writte; demand
by Mortgagee to First Party. Nothing in this Paragraph 4
contained shall require the First Party to pay any income,
franchise or excise tax imposed upon the Mortgagee, excepting only
such which may be levied against such income expressly as and for
a specific substitute for Taxes on the Premises, and then only in
an amount computed as if the Mortgagee derived no income from any
gsource other than {te {nterest hereunder.

$., Insurance Coverage; The First Party will insure or
cause to be insured and keep or cause to be kept insured all of
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the buildings and improvements now or hereafter constructed or
erected upon the Promises and each and every part and parcel
thereof, against such perlods and hazards as the Mortgagee may
from time to time require, and in any event including (but not by
wvay of limitation):

(a) Insurance against loss by fire, risks covered by
the so-called extended coverage endorsement, and other tisks
as the Mortgagee may reasonably require, in amounts egqual to
the full replacement value of the Premiges;

{5) Public liability insurance against bodily injury
and pceperty damage with such limits as the Mortgagee may
require;

{¢) Steam boller, machinery, rent loss, liquor
liabllity {(dvam shop), if applicable, and other insurance of
the types and ’n 2mounts as the Mortgagee may require but in
any event not less than customarily carried by persons owning
or operating like properties.

. lnauzance Policics.  All policies of insurance to be
maintained and provided as roquired by Paragraph 5 hereof shall be
in form and with companies and ampunts reasonably satisfactory to
the Mortgagee and all policies ol casualty insurance shall have
attached thereto mortgagee clauses ~r endorsements in favor of and
with loss payable to and in form satistactory to the Mortgages
requiring at least thirty (30) days notlice of any cancellation to
be given to Mortgagee. The First Party will deliver all pollicies
(or certificates evidencing said policlies), including additional
and renewal policies to the Mortgagee unizes such policies are
delivered to the holder of the note descriked in Paragraph I
hereof and, in case of insurance policies abzut to expire, the
First Party will deliver renewal policies not .eqr than ten (10)
days prior to the respactive dates of explration.

7. Deposits for Tax and Insurance Deposits: Fo. -the pur-
post: of providing funds with which to pay the general’ taxes and
special assessments levied against the sald premises, First Party
shall make monthly deposits with the holder of the Note an the
first day of every month, in an amount estimated by the holder of
the Note to be equal to 1/12th of the general real estate taxes
and special asscessments last levied against the same Premises, and
equal to 1/12th of rthe bills last received for premiums in
insurance covering the Premises, Such depcslt shall be computed
and made by the First Party so that the holder of the Note shall
have in its possession one month prior to the due date, the amount
necessary to pay the said real estate taxes and to pay premiums
for renewal or replacement of expiring insurance policliea, No
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{ntecrest shall be allowed on account of any deposit or deposits
made hereunder and said deposits need not be kept separate and
apart., If, at the time tax bills are issued for real estate taxes
or special assessments for any year, and bills for renewal or
replacement of insurance policies are received, the amount
theretofore so deposited shall be less than the amount of such
taxes and assessments for that year, or less than the amount
needed to renew or replace expiring lnsurance policles, First
Party agrees to deposit with holder of the Note the difference
petween the amount theretofore depoaited hereunder and the amount
required’ o effect payment of general real estate taxes and
special azsessments for such year, or required to effect payment
for the refewssl or replacement of expired insurance policles, such
deposit to Ye made within ten (10) days prior to the penalty date
of such tax bilyz, and within ten (10} days prior to the due date
tor payment of renewal or replacement of insurance premiums. In
the event of a d=sCfault in any of the provisions contained in this
Mort?aqa, the holdel »f the Note may, at its option, without being
required so to do, apply-any tax or insurance deposits on hand on
any of the Indebtednesi: hereby Secured, in such order and manner
as the holder of the Note ray elect., When the Indebtedness Hereby
gscured has been fully paid -than any remalning tax or lnsurance
deposits shall be paid to <che First Party, All tax insurance
deposits are hereby pledged a3 additional sascurity Nor the
Indebtedness Hereby Secured, and chall be held in trust, without
interest or income, to be lrrevocariv applied for the purposes for
which it is made, as horein provided, and shall not be subject to
the direction or contral of the Plrat zurty,

8, Proceeds of Ingurance: The Plrs: Party will glve the
Mortgagee prompt notice of any damage to.n: destruction of the
Premises and permit Mortgagee or lts agents-cc lnspect from time
ko time the damage or destruction, subject t¢ and In accordance

with the provisions of the Agreement, and:

(a) In case of loss covered by policles <f {nsurance,
the Mortgagee {or, after entry of decree of foreciosure, the
purchaser at the foreclosure sale or decree creditor. as the
case may ba} ls hersby authorized at its option either (i) to
settle and adjust to any claim under such policies without
the consent of the Firast Party, or allow the First Party to
agree with the insurance company or companies on the amount
to be pald upon the loss; and provided that in any case the
Mort?aqee shall, and is hereby authorlzed to, collect and
recelpt for any such insurance proceeds; and the expenses

incurred by the Mortgagee in the adjustment and collection of
insurance proceeds 3hall be so much additional Indebtedness
Hereby Secured, and shall be reimbursed to the Mortgagee upon

demand,
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(b) In the event of any insured damage to or destruc-
tion of the Premissas or any part thereof (herein called an
"tnsured Casualty"), and if, in the reasonable judgment of
the Mortgagee, the Premises can be restored to an economic
unit not less valuable than the same was prior to the Insured
Casualty and adegquately securing the outstanding balance of
the Indebtedness HNereby Secured, then, if no Event of
Default, as hereinafter defined, shall have occurred and be
then continuing, tnhe proceeds of insurance shall be applied
to reimburse the First Party for the cost of restoring,
repairing, replacing or rebullding the Premises of part
theresf, as provided for in Paragraph 9 hereof:; and the First
Party (hareby covenants and agrees forthwith to commence and
diligerily to proceed with such restoring, repairing,
teplacing or rebullding; provided, always, that the PFirst
Party shall pay all costs of such restoring, repairing,
replacing or’ rebuilding in excess of the net proceeds of
insurance made avallable pursuant to the terms hereof.

{e) Except as provided in Subsection (b} of this
Paragraph 8, the Mortyagee may apply the proceeds of insur-
ance consequent upon nhy Insured Casualty upon the Indebted-
ness Hereby Secured, in such order or manner as the Mortgagee

may elect.,

(d) In the event that rroceeds of insurance, if any,
shall be made avallable to the Pirst Party for the restoring,
repairing, replacing or rebuildliy of the Premises, the Flrst
Party hereby covenants to restore. tepair, replace or rebulld
the same, to be of at least equal value, and of substantially
the same charactar &s prior to such Zamage or destruction,
all to be effected in accordance with plans and specifica-
tions to be first submitted to and approved-by the Mortgagee,

9. Disbursement of Insurance Progeedg. in the event the
Firat Party is entitled to reimbursement out of lnsurzpce proceeds

held by the Mortgagee, such proceeds shall be disburgeu from time
to time upon the Mortgagee being furnished with sacisfactory
evidence of the estinated cost of completion of the resioration,
repair, replacement and rebuilding with funds {or assurances
satistactory to the Mortgagee that such funds are available)
sufficlent {n addition to the proceeds of lnsurance, to complete
the proposed rvestoration, repalr, replacement and rebuilding and
with such architect's certificates, walvers of lien, contractor's
sworn statements, title lnsurance endorsements, plats of survey
and other such evidences of cost, payment and performance as the
Mortgagee may reasonably require and approve; and the Mortgagee
may, in any event, require that all plans and specifications for
auch restoration, repair, replacement and rebuilding be submitted
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to and approved by the Mortgagee prior to commencement of work.
No payment made prior to the final completion of the restoration,
repair, replacement and rebuilding shall exceed ninety percent
(90%) of the value of the work performed from time to time; funds
other than proceeds of insurance shall be disbursed prior to
disbursement of such proceeds; and at all times the undisbursed
balance of such proceeds remaining in the hands of the Mortgagee,
together with funds depnosited for that purpose or [rrevocably
committed to the satisfaction of the Mortgagee by or on behall of
the First Party for that purpose, shall be at least sufficlent, in
the reasoroble judgment of the Mortgagee, to pay for the cost of
completion-of the restoration, repair, replacement or rebulilding,
free and clear of all liens or claims for lien. Any surplus which
may remain ou’ of lnsurance proceeds held by the Mortgagee after
payment of B8uch costs of restoration, repair, rveplacement or
rebuilding or costs or fees incurred in obtainlng such proceeds
shall, at the optisn of the Mortgagee, be applied on account of
the Indebtedness Herel: Secured, No interest shall be allowed to
the First Party on accuunt of any proceeds of insurance or other
funds held in the hands «f the Mortgagee,

10, Condemnation: The Tirat Party hereby assigns, transfers
and sets over unto the Mortgag2s the entire proceeds of any award
ot claim for damages for any of the Premises taken or damaged
under the power of eminent domalir or by condemnation including any
payments made in lieu of and/or in‘settlement of a claim or threat
of condemnation. The Mortgagee may slect to apply the proceeds of
the award upon or in reduction of the lrdebtedness Hereby Secured
then most remotely to be paid, whether diu¢ or not, or require the
First Party to restore or rebuild the Preaises, in which event,
the proceeds shall be held by the Mortqgagee-2id used to reimburse
the First Party for the cost of such rebuilding »r restoring. 1If,
in the reasonable judgment of the Mortgagee, tnhz Premises can be
restored to an economic unit not less valuable Lhen the same was
prior to the condemnation and adequately securing the-outstanding
balance of the Indebtedness Hereby Secured, the awars .shall be
used to reimburse the First Party for the cost of resturarion and
rebuilding; provided always, that no Event of Default has ovocurred
and is then continuing, 1f the First Party ls requived or
permitted to rebuild or restore the Premises as aforesaid, such
rebuilding or restoration shall be effected solely in accordance
with plans and specifications previously submitted to and approved
by the Mortgagee, and proceeds of the award shall be pald out in
the same manner as is provided in Paragraph 9 harecft for the pay-
ment of insurance proceeds tocwards the cost of rebuilding or
restoration., If the amount of such award is insuffliclent to cover
the cost of rebuilding or restoration, the First Party shall pay
such coste in excess of the award, before belng entitled to reim-
bursement out of the award. Any surplus which may remain out of
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the award after payment of such costs of rebuilding or restoration
or costs or fees incurred in obtalning such award shall, at the
option of the Mortgagee, be applied on account of the Indebtedness
Hereby Secured. No interest shall be allowed to First Party on
account of any award held by Mortgagee.

11, Tax Stampi I1f, by the laws of the United States of
America, or of any state or municipallity having jurisdiction over
the Pirst Party or the Premines, any tax beccmes due in respect of
the issuance of the Note or this mortgage, the First Party shall
pay such. tax in the manner required by law.

12. Prepayment Privilege; The First Party shall have the
privilege of making payments on the principal of the Note In

accordance witn. the terms of the Note,

13, Effect ot Extension of Time o0d Amendments of Junlor
Liens and Qthec: JE the payment of the Indebtedness Hereby

Secured, or any par: thereof, be extended or varled, or if any
part of the security therefor be released, all persons now or at
any time hereafter liable therefor, or interested in the Premises,
shall be held to assent t¢ 3uch extension, variation or release,
and their liability, and the lien and all provisions hereof, shall
continue in full force and effect: the right of recourse against
all such persons being expressly seserved by the Mortgagee, not-
withstanding any such extenslon,” variation or release, Any
person, flerm or corporation takineo a junior mortgage or other
lien, upon the Premises or any interest therein, shall take the
salid lien subject to the rights of the Mortgagee to amend, modify
and supplement this Mortgage, the Note and the Assignments herelin
referred to, and to extend the maturity of ¢he Indebtedness Hereby
Secured, in each and every case without obtulning the consent of
the holder of such junier lien and without the 1lien of this
M?rtgage losing its priority over the rights cl ' any such junior
liens,

14. Mertgaqee's Pecrformange of Firat Pazty's -obligationst
In case of an Event of Default herein, the Mottgaqgee. elther
before or after acceleration of the Indebtedness Hereby (scured or
the foreclosure of the llen hereolf and during the periocd of
redemption, Lf any, may but shall not be required to, make any
payment or perform any act herein reguired of the Flrst Party
(whether or not the First Party is personally liable therefor) in
any form and manner deemed expedlent to the Mortgagee; and the
Mortgagee may, but shall not be required to, make full or partial
payments of principal or interest on prlor encumbrances, if any,
and purchase, discharge, compromise or settle any tax llen or
other prior llen or title or clalm thereof, or redeem from any tax
sale or forfelture affecting the Premigses or contest any tax or
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assessment, and may, but shall not be required to, complete con-
struction, furnishing and equipplng of the improvements upon the
Premises and rent, operate and manage the Premises and such
improvements and pay operating costs a&nd expenses, lincluding
management fees and insutrance premiums of every kind and nature in
connection therewith, 80 that the Premises and improvements ahall
be operational and usable for their intended purposes. All monies
paid for any of the purposes hereln authorized and all expenses
paid or incurred in connection therewith, including attorney's
fees and other monies advanced by the Mortgagee to protect the
Premiees  and the lien hereof, or to complete construction,
furnishing ~and equipping or to rent, operate and manage the
Premigses ard such improvements or to pay any such operating costs
and evpenses thereof or to keep the Premises and improvements
operational ana usable for {ts intended purpose, shall be so much
additional Indebtedness Heteby Secured, whether or not they exceed
the face amount ol the Note, and shall become [mmediately due and
payable without notice-and with {nterest thereon at the Default
Rate specified in the Mote (herein called the "Default Rate"),
Inaction of the Mortgagte shall never be conslidered as a waiver of
any right accruing to it on _account of any default on the part of
the First Party. “he Mcrtcagee in making any payment hereby
authorized (a) relating to ctaxes and assessments, may do 80
according to any bill, statement or estimate, without inquiry into
the validity of any tax, assessment, sale, forfelture, tax lien or
title or clalm thereof; (b) %0r the purchase, discharge,
compromise or settlement of any ochar prior lien, may do so
without {nquiry as to the validity or arount of any claim for lien
which may be asserted; and (c¢) in coniection with the completion
of construction, furaishing or equipping of the improvements of
the Premises or the rental, operation <O, management of the
Premises or the payment of operating costs arnd expenses thereof,
Mortgagee may do so in such amounts and t¢ such persons as
Mortgagee may deem appropriate and may enter ints such contracts
fher:;or as Mortgagee may deem appropriate or may prriorm the same
teelf,

15, Ipspectien. 2f Premises and Recordg:t The Mortgac=e shall
have the right to {nspect the Premises and all books, rescords and

documents relating thereto at all reascrnable times, and access
thereto shall be permitted for that purpose.

16. Financial Statements: First Party covenants and agrees
while any Indebtedness Hereby Secured is outstanding, to furnlish
to the holder of the Note within ninety (90) days at the end of
each fiscal year of its operation, an annual flnancial statement
showing the operation of the Premises and of Ffirst Party's bene-
ticlary, sald financial statements beling prepared by an
independent certified public accountant, if required by Mortgagee.

11
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The financial statements required under the provisions of this
paragraph shall include the financial data relevant to the
operation and ownership of the real estate and, in the event the
improvements thereof are operated by a lessee, statements required
shall include an audit of the operations of the lessee, which
shall also be provided within ninety days of the end of the fiscal
year of the lessee, Each of such financial statements shall be
comprehensive and reflect, in addition to other data, the
following: gross income and source, real estate taxes, insurance,
operating expenses ln reasonable detall, depreciation deduction
for fedecal lncome tax putposes, federal lncome taxes and net
income,” “MWithin thirty (30) days of fi.ing, Flrst Party shall
furnish to the holder of the Note copies of federal and state
Income taxes iiled cn behalf of each beneficlary.

17. Upifo¢m: Commercial Code: 'This Mortgage constitutes a
Security Agreemen:-under the Uniform Commercial Code of the State
of Illinois (herein /ialled the "Code") with respect to any part of
the Premises which mzy or might now or hereafter be or be deemed
to be personal propertcy, fixtures or property other than real
estate owned by the Firsc) Party or any beneficlary thereof ({all
for the purposes of this Furagraph 17 called "Collateral"); all of
the terms, provisions, condiiions and agreements contained in this
Mortgage pertain and apply to «<ne Collateral as fully and to the
same extent as to any other propsrty comprising the Premlses; and
the following provisions of this puragraph 17 shall not limit the
generality or applicability of —any other provision of this
Mortgage but shall be in addition theretos

(a}) The First Party (being the Debtor as that term is
used in the Code) is and will be the *rue and lawful owner
of the Collateral, subject to no liens, charges or encum-
brances other than the lien hereof.

{b) The Collateral is to be used by tie First Party
solely for business purposes, belng lnstalled upon the
Premises for First Party's own use or as the ‘ejy:ipment and
furnishings furnished by First Party, as laaclord, to
tenants of the Premises,

(¢) The Collateral will be kept at the real estate
comprised within the Premises and will not be removed there-
from other than in the ordinary course of business without
the consent of the Mortgagee (being the Secured Party as
that term (s used in the Code) or any other person and the
Collateral may be affixed to such real estate but will not
be affixed to any other real estate,

(d) The only persons having any interest in the col-
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lateral are the Flrst Party and its beneficlaries, the
Mortgagee, permitted tenants and users thereof,

{e) No Flnancing Statement covering any of the
Collateral or any proceeds therecf is on file in any public
office except pursuant hereto; and First Party will at its
own cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to the
Mortgagee such ‘inancing statements and other documents in
form satisfactory to the Mortgagee and will do all such acts
ani things as the Mortgagee may at any time or from time to
tine reasonably request or as may be necessary or appro-
priate to estadblish and maintain a perfected security
interest in the Collateral as security for the Indebtedness
Hereby Sscured, subject to no adverse liens or encumbrances
and the First Party will pay the cost of filing the same or
£iling or twueording such financing statements or other docu-
ments, and thia instrument, in all public offices wherever
tiling or recccding is deemed by the Mortgagee to be
necessary or desicanle,

() Upon an Evani of Default hereunder (regardless of
whether the Code has uzan enacted in the jurisdiction where
rights or remedies are ‘assarted) and at any time thereafter
(such default not hav.ing previously been cured), the
Mortgagee at its option may desclare the Indebtédness Hereby
Secured immediately due and ‘mayable, all as more fully set
forth in Paragraph 17 hereof, 20l thereupon Mortgagee shall
have the remedies of a secured pasty under the Code, includ-
ing without limitation, the right to take immediate and
exclugsive possession of the Collaterc); or any part thereof,
and for that purpose may, so far as the First Party can give
authority therefor, with or without judizial ptocess, enter
(1f this can be done without breach of the geace), upon any
place where the Collateral or any part thoreof may be
gituated and remove the same therefrom (provided that if the
Collateral is affixed to real estate, such remcvz) shall be
subject to the conditions stated in the Code):r 1and the
Mortgagee shall be entitled to hold, maintain, preserve and
prepare the Collateral for sale, until disposed of, or may
propose to retain the Collateral subject to First Party's
right of redemption in satisfaction of the First Party's
obligations, as provided in the Code. The Mortgagee without
removal may render the Collateral unusable and dispose of
the Collateral on the Premlses, The Mortgagee may require
the FPlrst Party to assemble the Collateral and make it
available to the Mortgagee for its possession at a place to
be designated by Mortgagee which is reasonably convenient to
both parties, The Mortgagee will give First Party at least

13
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five (5) business days notice of the time and place of any
public sale thercof or of the time after which any private
sale or any other intended disposition thereof is made. The
requirements of reasonable notice shall be met {f such
notice is mailed, by certifled mall or equivalent, postage
prepaid, to the address of First Party shown in Paragraph 37
of this Mortgage at least five (5) business days before the
time of the sale or disposition, The Mortgagee may buy at
any public sale and if the Collateral is of a type custo-
marily sold i{n a recognized market or is of the type uwhich
{2 the subject of widely distributed standard price quota-
tiors, Mortgagee may buy at private sale. Any such sale may
be held as part of and in conjunction with any foreclosure
sale o¢ the real estate comprised within the Premises, the
Collateral.  and real estate to be sold as one lot |(f
Mortgagee +xc elects, The net proceeds realized upon any
such dispocition, after deduction for the expenses of
retaking, holding, preparing for sale, selling or the like
and the reasonable attorney's fees and legal expenses
incurred by Mortgagee, shall be applied in satisfaction of
the Indebtedness l{e edy Secured, The Mortgagee will account
to the First Party 'for any surplus realized on such

disposition,

(¢) The remelies of the Mortgagee hereunder are cumu-
lative and the exercise of .y one or more of the remedies
provided for hereln or under tre Code shall not be construed
as a walver of the other remedies of the Mortgagee, includ-
ing having the Collateral deemed gart of the realty upon any
foreclosure thereof sc long as any paitt of the Indebtedness
Hereby Secured remains unsatisfied,

vozisse

{(h) The terms and provisions c¢contained in this
Paragraph 17 shall, unless the context othx:wise trequires,
have the meanings and be construed as provided in the Code.

{{) This Mortgage is intended to be a finaniing state-
ment within the purview of Section 9-402(6) of the Code with
respect to the Collateral and the goods describec .at the
beginning of this Mortgage which goods are or are to become
fixtures relating to the Premises, The addresses of the
First Party (Debtor) and Mortgagee (Secured Party) are set
forth in Para?raph 38 hereof. This Morctgage is to be filed

: for record with the Recorder of Deeds of the County or
g Counties where the Premises are located. The First Party is
" the record owner of the Premises,

18, PRestrictions_on Transfer: It shall be an Event of
Default hereunder if, without the prior written consent of the
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Mortgagee any one, or more of the following shall occur:

(a) If the Flsst Party shall create, effect or consent
to or shall suffer or permit any conveyance, sale, assign-
ment, transfer, lien, pledge, mortgage, security interest or
other encumbrance or allenation of the Premises or any part
thereof or interest therein, excepting only sales or other
dispositions of Collateral (herein called "Obsolete
Collateral") no longer useful in connection with the opera-
tion of the Premises, provided that prior to the sale or
other disposition tnersof, such Obsolete Collateral has been
raplaszad by Collateral, subject to the first and prior lien
hereof, of at least equal value and utllity:;

(b) (If the Flrst Party ls a Land Trustee, then, if any
beneficiary ~f the First Party shall create, effect or con-
sent to, or ‘znall suffer or permit any sale, assignment,
transfer, llien, plmdge, mortgage, security interest or other
encumbrance or 2iisnation of all or any portion of such
beneficlary's benefic.al interest in the First Party;

(¢) If the First rasty la a partnership or joint ven-
ture, or if any benefitiary of a trustee mortgagor is a
partnershlp or joint venture, then i{f any general partner or
joint venturer in such pavtretship or joint venture shall

create, effect or consent to %r shall suffer or permit any
gale, assignment, transfer, llse; pledge, mortgage, securlty
{nterest or other encumbrance o¢ «lienation of all or any
part of the partnership interest <r iaint venture interest,
as the case may be, of such partner or joint venturer;

(d) If the Pirst Party ls a corpocation, or {f any
beneficlary of a trustee mortgage is a corgoration, then the
merqger, liquidatior or dissolution of such corporation or the
sale of all or substantially all of {ts assets not in the
ordinary course of business or share exchange 2. . the sale,
assignment, transfer, lien, pledge, security ircorest or
other encumbrance or alienation of the outstanding securities

of such corporationt

in each case whether any such conveyance, sale, assignment, trans-
fer, lien, pledge, mortgage, security Interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or invel-
untarily, by operation of law or otherwise; provided, that the
foreqoing provisions of this Paragraph 18 shall not apply (i) to
liens securing the Indebtedness Heraeby Secured, (i{) to the lien
of current taxes and assessments not in default, or (lii) to any
transfer of the Premises, or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or

18
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joint venture interests, as the case may be, in the First Party or
any beneficiary of a trustee mortgagor by or on behalf of an
ownet thereof who ls deceased or declared judicially incompetent,
to such owner's helrs, legatees, devisees, executors, admini-
strators, estate, personal representatives and/or committee, The
provisions of this Paragraph 18 shall be operative with respect
to, and shall be binding upon, any persons who, in accordance with
the terms hereof or otherwise shall acquire any part of or
interest in or encumbrance upon the Premises, or such beneflicial
interest in, shares of stock of, or partnership or joint venture
in, the riyst Party or any beneficlary of a trustee mortgagor.

19, Zvents of Defaylt: If one or more of the following
events (herein called "Zvents ¢f Default") shall occur:

(a) 1f default be made in the due and punctual payment
of the Note, ‘or any installment therecf, either principal or
interest, as ard :hen the same is due and payable after any
grace or call period-contained in the Note; or

(b} If defavlt(ba made and shall continue for ten (10)
days after notice therssf by the Mortgagee to First Party in
the making of any payment of monies required to be made
nereunder or under any furcher advance that constitutes part
of the Indebtedness Hereby Seccured; or

(e) It an Event of Deiault under the Assignments
defined in Paragraph 27 shall occur and be continulng; or

(d) If an Event of Default puarsuant to Paragraph 18
hereof shall occur and be continuing witiout notice or period
of grace or cure of any kind; ot

(e) If (and for the purpose of this' Faragraph 19(e)
only, the term First Party shall mean and inclule not only
First Party but any beneficiary of a trustee moricagor, and
each person who, &8 guarantor, co-maker or otherwlre, shall
be or become liable for or obligated upon all or ary part of
the Indebtedness Hereby Secured or any of the coveinants or
agreements contained herein):

(1) Picst Party shali file a petition in voluntary
bankruptcy under any chapter of the Federal Bankruptcy
Act or any similar law, state or federal, now or

hereafter in effect, or

(41) Firet Party shall file an answer admltting
insolvency or inability to pay its debts, or
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(31i) wWithin sixty (60) days after the filing
against First Party of any lnvoluntary proceeding under
the Federal Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayed, or

(iv) Flrst Party shall be adjudicated a bankrupt,
or & trustee ot receiver shall be appointed ftor the
Pirst Party for all or the major part of the First
Party's property or the Premises, in any voluntary pro-
ceeding, or any court shall have taken jurisdiction of
all or the major part of the First Party's property or
he Premises in any involuntary proceeding for the
tnorganization, dissolution, liguidation or winding up
ol {he First Party, and such trustee or receiver shall
not-re discharged or such jurisdiction, relinquished or
vacates or stayed on appeal or otherwise stayed within

sixty (%) days, or

(v) 'Pirst Party shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due
or shall consent o the appointment of a receiver or
trustee or liquidacor of all or the major part of its
property, or the Premisss, or

(vi) First Party's nroperty shall be levied upon
by execution or other legi) nrocess, or

{vii) First Party shal. merge, liquidate or dis-
solve or sell all or substantially all its assets not in
the ordinary course of its busincss.

(£) If default shall continue fo¢ ‘twenty (20) days
after notice thereof by the Mortgagee to the First Party in
the due and punctual performance or observance of any other
agreement or condition hereln contained; or

TCcoTEese

{(q) If the Premises shall be abandoned or cpen and
unsecured, in whole or in part;

then, so long as such Event of Default still exists, the Mortgagee
is hereby authorized ard empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder to declare, without further
notice all Indebtedness Hereby Secured to be immediately due and
payable, whether or not such default be thereafter remedied by the
First Party, and the Mcrtgagee may immediately proceed to fore-
close this Mortgage and/or to exercise any right, power or remedy
provided by this Mortgage, the Note, the Assignments or by law or
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in equity conferred.

20, Posgession by Mortgagee: When the lIndebtedness Hereby
Secured shall become due, whether by acceleration or otherwise,

the Mortgagee shall, if applicable law permits, have the right to
enter into and upon the Premises and take possession thereof or to
appoint an agent or trustee for the collection of rents, issues
and profits of the Premises; and the net {ncome, after allowing a
reasonable fee for the ¢ollection thereol and for the management
of the Premises, may be applied tc the payment of taxes, insurance
premiums ~and octher charges applicable to the Premises, or |in
reduction of the Indebtedness Hereby Secured; and the rents,
issues and profits of and from the Premises are hereby speci-
fically plegyed to the payment of the Indebtedness Hereby Secured,

21, [Foreclosure: When the Indebtedness Hereby Secured, or
any part thereoi, -3shall become due, whether by acceleration or
otherwise, the Mortyogee shall have the right to foreclose the
lien hereof for such ‘ndebtedness or part thereof. In any suit to
foreclose the lien hereuf, there shall be allowed and included &s
additional Indebtedness jiu, the decree of sale, all expenditures
and expenses which may be pald or incurred by or on behalf of the
Mortgagee for attorney's cc2s, appraiser's fees, outlays for
documentary and expert avidence, stenographer's charges, publica-
tion costs, and coats (which may be estimated as to items to be
expended after entry of the dreoree) of procuring all such
abstracts of title, title searchiea and examinations, title
insurance policies, and similar data ~zrl assurance with respect to
title, as the Mortgagee may deem reasconably necessary elther to
prosecute such sult or to evidence to bldders at sales which may
be had pursuant to such decree, the true scaditions of the title
to or the value of the Fremises, All expenditures and expenses of
the nature mentioned ir this Paragraph, and ‘sich other expenses
and fees as may be incurred in the protection of ihe Premises and
the maintenance of the lien of this Mortgage, incleding the fees
of any attorney employed by the Mortgagee in any lltigation or
Troceedinq affecting this Mortgage, the Note or tke Premises,

ncluding probate and benkruptcy proceedings, or in prepzration of
the commencement or defanse of any proceedings or ‘threateinsd suit
or proceeding, shall bs so much additional Indebtedness Hereby
Secured and shall be immediately due and payable by the First
Party, with interest thereon at the Default Rate per annum until

paid,

22, Receiver/Mortqagee in Possession: Upon, or at any time
after the filing of a complaint to foreclose this Mortgaqe, the

Court in which such complaint is filed may appoint a recejver of
the Premises or Mortgagee as mortgagee Iin possession. Such
appointment may be macde elther before or after sale, without
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regard to solvency or insolvency of the First Party at the time of
application for such receiver, and without reqgard to the then
value of the Premises cr whether the same shall be then occupied
as a homestead or not; and the Mortgagee hereunder or any holder
of the Note or any employee or agent thereof may be appointed as
such receiver or mortgagee i{n possession., Such receiver or mort-
gagee in possession shall have, the power to collect the rents,
issues and profits of the Premises during the pendency of such
foreclosure suit and, ir case of a sale and deficiency, during the
full statutory period of redemption, 1f any, whether there be a
redemption or not, as well as during any further times when the
First Party, except for the intervention of such receiver or mort~
gagee in poscession, would be entitled to collection of such
rents, issues ynd profits and all other powers which may be neces-
sary or are usual in such cases for the protection, possession,
control, manageme;t and operation of the Premises during the whole
of sald period, -ine court may, from time to time, authorize the
receiver or mortgagee ‘n possession to apply the net income from
the Premises in his hands-in payment in whole or in part of:

(a}) The Indebtedrmss Hereby Secured or the indebtedness
secured by a decree foreclosing this Mortgage, or any tax,
apecial assessment, or othar lien which may be or become
superior to the lien hereo! cr of such decree, provided such
application is made prior to cre foreclosure sale; or

(b) The deficiency in case of a sale and deficiency.

23, Proceeds of Foceclosure Salei The proceeds of any fore-
closure sale of the Premnises shall be distributed and applied in
the following order of priority: First, on ancount of all costs
and expenses incident to the foreclosure procezdings, including
all such i{tems as are rentioned in Paragraph 21 hereof; Second,
all other items which, under the terms herecf, constitute
Indebtedness Hereby Secured additional to that eviderced by the
Note, with interest on such items as hereln providedr Thiid, to
interest remaining unpaid upon the Note or under &ny Lurther
advances as are herein mentioned; Pourth, to the princlpal temain«
ing unpaid upon the Note; and upon any further advances -as are
herein mentioned; and lastly, any overplus to the First Party, and
its successors or assignu, as thelr rights may appear.

24, lngurance Upon Foreclosures In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds

of any insurance policy or policies, if not applied ir rebuilding
or restoring the buildings or improvements, as atoresaid, shall be
used to pay the amount due in accordance with any decree of fore-
closure that may be en:ered In any such proceedings, and the
balance, if any, shall be paid as the court may direct. In the

1%

yOooTERe



UNOFFICIAL COPY

case of foreclosure of this Mortgage, the court, in its decree,
may provide that the mortgagee's clause attached to each of the
casualty insurance poslicies may be cancelled and that the decree
creditor may cause & new loss clause to be attached to each of
said casualty insurance policies making the loss thereunder pay-
able to such decree creditors; and any such foreclosure decree may
further provide that in case of one or more redemptions under sald
decree, pursuant to the statutes in such case made and provided,
then in every such case, each every successive redemptor may cause
the preceding loss clause attached to each casualty {nsurance
policy Lo be cancelled and a new loss clause to be attached
thereto, making the loss thereunder payable to such redemptor. In
the event OFf a foreclosure sale, the Mortgagee is hereby author-
ized, without consent of the First Party, to assign any and all
insurance policies to the purchaser at the sale, or to take such
steps as the Mcrteagee may deem advisable to cause the lnterest of
such purchaser to -ue protected by any of the sald insurance poli-
cles without credic or allowance to First Party for prepalid

premiums thereon,

25, Wajver: Tae Tirst Party hereby covenants and agrees
that it will not at any t'.me insist upon or plead, or in any
manner whatsoever clalm or tan2 any advantage or, any stay, exemp=
tion or extension law or any sc-vcalled "Moratorium Law" now or at
any time hereafter in force, nor-claim, take or insist upon any
benefit or advantage of or from any law now or hereafter ln force
providing for the valuation or appraisement of the Premises, or
any part thereof, prior to any sale sy sales thereof to be made
pursuant to any provisions herein contained, or to any decree,
judgment or order of any court of competeant turisdiction, or after
guch sale or sales claim or exercise any riehts under any statute
now or hereafter in force to redeem the prepecty so sold, or any
party thereof, or relating to the marshallingincreof, upon fore-
closure sale or other enforcement hereof. The First Party hereby
expressly waives any and all rights of redemption ’rum sale under
any order or decree of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every person acguiring any
interest in or title to the Premises subsequent to  che date
hereof, it being the intent hereof that any and all such rights of
redemption of the First Party and of all other persons, are and
shall be deemed to be hereby waived to the full extent permitted
by the provisions of 1Illinols Revised Statutes, Chapter 110,
Section 15-1601, and any statute enacted in replacement or substi-
tution thereof. The First Party will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the exercise
of any right, power or remedy hereln or otherwise granted or dele-
gated to the Mortgagee, but will suffer and permit the exerclise of
every such right, power and remedy as though no such law or laws
have been made or enacted.
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26, Hazardous Materials)

(a) QDefinjitions: For the purpose of this Mortgage,
Pirst Party and Mortqagee agree that, unless the context
otherwise specifien or requires, the following terms shall

have the meaning herein specified:

(1) "Hazardous Materlals” shall mean (&) any
"hazardous waste" as defined by the Resource Conserva-
tion and Recovery Act of 1876 (42 U.S.C., Section 6901
zt, seq.), as amended from time to time, and regulations
promulgated thereunder; (b) any “hazardous substance" as
dafined by the Comprehensive Environmental Response,
Compensation and Liabillity Act of 1980 (42 U.s.C.
Sect1or 9601 et. seq.) {("CERCLA"), as amended from time
to time, and regulations promulgated thereunder; (¢)
asbestos; (d) polychlorinated biphenyls; (e) any sub-
stance and prevsence of which on the Premises is prohi-
bited by any Covernmental Regulrements:; and (f} any
other substance which by any Governmental Reguirement
requites special handling in its collection, storage,

treatment or disperel,

{ii) "Hazardous 'Materials Contamination" shall
mean the contamination (whether presently existing or
hereafter occurring) of :n2 improvements, facllities,
soil, ground water, air or other elements on, or of, the
Premises by Hazardous Materitls, or the contamination of
the buildings, facilitles, soil.-ground water, air or
other elements on, or of, any otaer property as a result
of Hazardous Materials at any tiic) (whether before or
after the date of this Mortgage) .eranating from the

Premises.

R t
(b) Eirst Pacty's/ Wacranties: "First Party hereby

represents and warrants that no Hazardous Materizis are now
located on the Premises and that neither First Pazty nor any
other person has, ever caused or permitted or any Hszardous
Materials to be placed, held, located or disposed ‘al, on,
under or at the Premises or any part thereof, No part of the
Premises has ever been used, to the best of First Party's
knowledge prior to the First Party's becoming the Owner of
the Premises, or will be used during First Party's ownership
of the Premises as a manufacturing, storage or dump site for
Hazardous Materials, nor is any part of the Premises affected
b{ any Hazardous Ma:erials Contamination. To the best of the
First Party's knowledge and belief, no property adjoining the
Premises has ever bheen used as a manufacturing, storage or
dump site for Hazardous Materials nor is any other property
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adjoining the Premises affected by Hazardous Materials
Contamination.

(c) Eicat Party.g Covenania: PFlirst Party agrees to (a)
give notice to Mortqgagee immediately upon the First Party
acquiring knowledge of the presence of any Hazardous
Materiale on the Premises or of any Hazardous Materlals
Contamination with & full description thereof; (b) promptly
comply with any JSovernmental Requirement requiring the
removal, treatment or disposal of such Hazardous Materials or
Hazardous Materials Contamination and provide Mortgagee with
satizlactory evidence of such compliance; and (c) provide
Mortgacee, within thirety (30) days after demand by the
Mortgagez, with a bond, letter of credit or similar financial
assurance evidencing to the Mortgagee's satisfaction that the
necessary -tunds are avallable to pay the cost of removing,
treating or  dlsposing of such Hazardous Materials or
Hazardous aterials Contamination and discharging any
assessments whicli may be established on the Premises as a

resylt thereof,

(d) Site Assessrantst Mortgagee (by ite offlcers,
employees and agents) 4% any time and from time to time,
either prior to or after the occurrence of an Event of
Default, may contract for the services of persons (the "Site
Reviewers") to perform environmental site asgsessments ("Site
Assesaments") on the Premises frr the purpose of determining
whether there exists on the Premize3 any environmental condi-
tion which could result in any liabsility, cost of expense to
the owner or occupier of such FPremises arlsing under any
state, federal or local law, rule or requlation relating to
Hazardous Materials. The Site Assessmerv. may be performed at
any time or times, upon reasonable noticc, ‘and under reasgon-
able conditions established by First Party which do not
impede the performance of the Site Assesspont. The Site
Reviewers are hereby authorized to enter upon the Premises
for such purposes, The Site Reviewers are further :vthorized
to perform both above and below ground testing for -esnviron-
mental damage or the presence of Hazardous Materiaia on the
Premises and such other tests on the Premises as may be
necessary to conduct the Site Assessment in the reasonable
opinion of the Site Reviewers, First Party will supply to
the Site Reviewers such historical and operational informa-
tion regarding the Premises as may be reasonably requested by
the Site Reviewsrs to facilitate the Site Agsessment and will
make avallable for meetings with the Site Reviewers appropri-
ate personnel having knowledge of such matters. On request,
Mortgagee shall make the results of such Site Assessment
fully available to First Party, which (prior to an Event of

a
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Default) may at its election participate under reasonable
procedures in the direction of such Site Assessment and the
description of tasks of the Site Reviewers, The cost of
performing such Site Assessment shall be paid by First Party
upon demand of Mortgagee and any such obligations shall
constitute additional Indebtedness Hereby Secured by this

Mortgage.
(e) Indemnification: Regardless of whether any Site

Assessments are conducted hereunder, any Event of Default
gshall ) have occurred and be continuing or any remedies in
respecc of the Premises are exercised by Mortgagee, First
Party ‘8hiall defend. indemnify and hold harmless Mortgagee
from any and &all liabillties (including strict liability),
actions, (demands, penalties, losses, <costs oOr expenses
(including,” without limitation, reasonable attorney's fees
and remedial costs), suits, costs of any settlement or judg-
ment and claimg »f any and every kind whatscever which may
now or in the futurs (whether before or after the release of
this Mortgage) be aid, incurred or suffered by or asserted
against, Mortgagee Dy 'any person or entity or governmental
agency for, with respect to, or as a direct or indirect
result of, the presence c¢n or under, or the escape, seepage,
leakage, spillage, dischirce, emission, discharging or
release from the »rPremises ~{ any Hazardous Materials or
Hazardous Materials Contaminaiion or arise out of or result
from the environmental conditisn of the Premises or the
applicability of any Governmental Requirement relating to
Hazardous Materials {(including, wituout limitation, CERCLA or
any 8¢ called federal, state or  local ‘"Superfund" or
"Superlien" laws, statute, law, ordinarce, code, rule, order
nr Jucree), regardless of whether or not- raused by or within
the control of Mortgagee. The representaticnez, covenants and
warranties contained in this Section 26 shall survive .the
release of this Mortgage,

(€) Mortgagee's Right to Remove Hazardous Materials:
Mortgagee shall have the right but not the obligation, with-
out in any way limiting Mortgagee's other rights and i(snedies
under thls Mortgage, to enter onto the Premises or to take
such other actions as it deems necessary or advisable to
clean up, remove, resolve or minimize the impact of, or
otherwise deal with, any Hazardous Materlals or Hazardous
Materials Contaminat:ion on the Premises following receipt of
any notice from any person or entlity asserting the existence
of any Hazardous Materials or Hazardous Materials Contamina-
tion pertaining to the Premises, or any part thereof which,
if true, could result in an order, suit, Imposition of a lien
on the Premises, or other action and/or which, in Mortgagee's
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sole opinion, could jeopardize Mortgagee's security under
this Mortgage. All costs and expenses pald or incurred by

Mortgagee in the exercise of any such rights shall be secured

gy tﬁ;s Mortgage and shall be payable by First Party upon
emand,

27. QAspignments: As further security for the Indebtedness
Hereby Secured, the First Party and certain other parties have
concurrently herewith executed and dellvered, or may hereafter
execute and deliver to the Mortgagee, Assignment of Leases and
Rents, Security Agreements and other writings (herein collectively
called cthe "Assignments") on the Premises and on other property.
All the ‘terms and conditions of the Assignments are hereby
Incorporated nierein by reference as fully and with the same effect
as if set forta hereln at length. The First Party agrees that it
will duly perform and observe or cause to be performed and
observed all obljeations accepted by it under the Assignments.
Nothing herein contained shall be deemed to obligate the Mortgagee
to perform or discharge any obligation, duty or liability of Pirst
party under the Assignidents and the First Party shall and does
hereby indemnify and hold-the Mortgagee harmless from any and all
liability, loss or damage-wiich the Mortgagee may or might incur
by reason of the Assignmeite:; any and all liabillity, loss or
damage incurred by the Mortgasce, together with the costs and
expenses, including reasonable artorney's fees, incurred by the
Mortgagee in the defense of any clzims or demand therefor (whether
successful or not), shall be sc uch additional Indebtedness
Hereby Secured, and the First Party siill reimburse the Mortgagee
therefor on demand, together with intarest at the Default Rate
under the Note from the date of payment.

28. Mo ' Nothing herein contained shall
be construed as constituting the Mortgagee a mrrtqgagee in posses-
sion in the absence of the actual taking of ‘pcasession of the
Premises.

29, Business Loar: First Party certifies and. sjrees that
the proceeds of the Note secured hereby have been uged for the
purposes specified in Illinois Revised Statutes, Chepcor 17,
Section 6404(l)(c), and the principal obligation secured hereby
constitutes a "business loan" coming within the definition and
purview of said section, First Party further certifies and agrees
that the Premises are not owner-occupled residential real estate
within the definition and perview of Illinois Revised Statutes,

Chapter 17, Section 6404(2)(a).

30. [PFurther Assurancest The Pirst Party will do, execute,
acknowledge and deliver all and every further acts, deeds, convey-
ances, transfers and assurances necessary or proper, in the sole
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judgment of the Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all
property mortgaged hereby or property intended sc to be, whether
now owned by Flrst Party or hereafrer acquired.

31, FPlrat Party's Wuccessorgi In the event that the owner-
ship of Premises becomes vested in a person or persons other than
the First Party, the Mortgagee may, without notice to the First
Party, deal with such successor or successors in interest of the
First Party with reference to this Mortgage and the Indebtedness
Hereby Srcured in the same manner as with the First Party. The
Firet Party will give [mmediate written notice to the Mortgagee of
any conveyaave, transter or change of ownership 'of the Premises,
but nothing n this Paragraph 31 shall vary or negate the provi-
gions of Parag.aph 18 hereof,

32. Rights Somulative: Each right, power and remedy herein
conferred upon the iinrtgagee is cumulative and in addition to

every other right, power or remedy, express or implied, given now
or hereafter existing, /at. law or in equity, and each and every
right, power and remedy :ecein set forth or otherwise so existing
may be exercised from time to time as often and in such order as
may be deemed expedient to ix2 Mortgagee and the exercise or the
begianing of the exercise of onr right, powar or remedy shall not
be a waiver of the right to exercipe at the same time or there-
after any other right, power or rierady; and no delay or omission
of the Mortgagee in the exercise ol -any right, power or remedy
accruing hereunder or arising otherwjse shall impair any such
right, power or remedy, or be construcZ to be a walver of any
default or acquiescence therein.

33, Succegsors and Agsigns: This Morcoage and each and

every covenant, agreement and other provisior hereof shall be
binding upon the First Party and its successcis and assigns
(including, without limitation, each and every ftom -time to time
trecord owner of the Premises or any other person having an
interest therein), and shall inure to the benefit of the Mortgagee
and its successors and assigns, Wherever herein the Mocrlgagee is
referred to, such reference shall be deemed to include the¢ holder
from time to time of the Note, whether so expressed or not; and
each such from time to time holder of the Note shall have and
enjoy all of the rights, privileqges, powers, options and benefits
afforded hereby and hereunder, and may enforce all and every of
the terms and provisions herein, as fully and to the same extent
and with the same effect as if such from time to time holder were
herein by name specifically granted such rights, privileges,
powers, options and benefits and was herein by name deaignated the

Mortgagee,
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34, Provisions Severable/Confligt: The unenforceablility or
invalidity of any prevision or provisions hereof shall not render

any other provision :r provisions herein contained unenforceable
or invalid.

s, - No action for the enforcement of the
lien or any provision hereof shall be subject to any defense which
would not be good and valid to the party interposing the same in
an action at law upon the Note,

36, ~Time of Essence; Time is of the essence of the Note,
this Moitsage, and any other document evidencing or securing the

Indebtedn¢ss Hereby Secured.

37, Capiuens and Pronguns: The captions and headings of the
various sectlone ~f this Mortgage are for convenience only, and

are not to be ccnitrued as confining or limiting in any way and
scope or intent of the provisions hereof, Whenever the context
requires or permits, %ae singular shall include the plural, the
plural shall include thr aingular and the masculine, feminine and
neuter shall be freely int2atchangeable.

38, Notices: Any novirs which any party hereto may desire
or may be required to jive to any other party shall be in writling,
and the mailing thereof be.corcifled or equivalent mall, postage
prepaid, return receipt requested. o the respective addresses of
the parties set forth below, or to such other place as any party
heretc may by notice in writing desicozte for ltself, shall con-
stitute service of notice hereunder thrss {3) business days after
the mailing thereof;

(a) If to the Mortgagee:

First Chicago Bank of Ravenswosd

1815 West Lawrence Ave,

Chicago, IL 60640

Attn: Vice President in Charge of
Commercial Mortgages

¢

(b) 1If to the First Party: ¢) Copy to!
FIRST CHICAGO BANK OF RAVENSWOOD  oorino & Vitallo Ene. T
XTEiiT Trust Department 2917 Latoria Lans <
8% Franklin Park, IL 60131 W
LW, Lawrance.
Chicage, IL, 60640

Any such notice may be served by personal delivery thereof to the
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other party which delivery shall constitute service of notice
hereunder on the date of such delivery,

39. Release: Mortgagee shall release this Mortgage and the
lien thereof by proper instrument upon payment of all Indebtedness
Hereby Secured and a releage fee of $50.00.

40, Land Trustee Hxculpation:; This mortgage is executed by
First Party not personally, but as Trustee as aforesaid, ln the
exercise of the power and authority conferred upon and vested in
{t as such Trustee (and said Flrst Party hereby warrants that it
possesses full power and authority to execute this instrument),
and it ls erpressly uncerstood and agreed that nothing herein or
in the Note contained shall be construed as creating any liability
on said First Party personally, to pay the Note or any interest
that may accrue- thereon or any indebtedness accruing hereunder, or
to perform any cpvenant, representation, agreement or condition
either express or implied herein contained, or with regard to any
warranty contained in this Mortgage except the warranty made in
this Paragraph, all sucih liability, if any, belng expressly waived
by the Mortgagee and by avery person now or hereafter claiming any
right or security hereunde:; and that so far as the First Party
and lts successors and assigre are concerned, the legal holder ot
nolders c<f the Note and the owiar or owners of any indebtedness
accruing hersunder shall look to the Premises for the payment
thereof in the marner herein andi 'n the Note provided but this
shall not be construed in any way' sr as to affect or impair the
lien of the Mortgage or the Mortquagee's right to foreclosure
thereof, or construed (n any way so as o limit or restrict any of
the rights and remedies in any such foreclosure proceedings or
other enforcement of the payment of the Indebtedness Hereby
Secured out of and from the security given Gherefor in the manner
nerein and in the Note provided for or to affect or impair the
personal liability of Mortgagee or the Note (exzlusive of First
Party) or any guarantors thereof,

IN WITNESS WHEREOF, the First Party has caused tnis Mortgage
to be duly slgned, sealed and delivered the day and yeac ilrst
above wrltten,

FIRST CHICAGO BANK OF RAVENSWOOD
not peranaliy but 80
4

as Trustpee

(Corporate Seal) i
- ts

slanl Vice Providuni

ATTEST! /7// )7/0/‘ (Title)

its
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STATE OF ILLINOIS

COUNTY OF C 0 O K

1, tva Higl , & Notary Public in and for said
County in the State aforesald, do hereby certify that Mi2 T
fidl Chiago Bank of Revengwood  and _Marlo V. Gofancd
MarloVGOtanW being personally known to me as the
persons whose names ace subscribed to the fore?oing ingtrument as
BuUcC h Radistant Vl“-_Prﬂ akt a nd Land Trust ’
respectively, appeared before me this day in person and
acinowledgrd that they signed and delivered the sald {nstrument as
their free 2nd voluntary acts, and as the free and voluntary act
of said Bank, as Land Trustee, for the uses and purposes thereln
set forth:; and ‘the said did also then and there acknowledge that
he, as custodian of the corporate seal of said Bank, did affix the
corporate seal of s21d Bank to said instrument as his own free and
voluntary act and as .cne free and voluntary act of said Bank, as
Land Trustee, for the uses and purposes therein set forth,

~ Given under my hand and Notarlal Seal this _L_f{’day of
—lete, o 99,
11Go. )ﬂ cjéé:' .
T MY (f

My commission explires:

{“DFFICIAL SEAL”
EVA HIG!

NOTARY PLaL'C, STATE OF ILLINOIS
My Cnmm giior Explres 5/4/01
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BXHIBIT A
LRGAL DRACRIPTION

10T 1, %, 3, 4, 8 AND & IN NIKE LATORIA BR., INDUSTRIAL
SUBDIVIALAN, BRING A QUBDIVIBION OF THR WEST 200 FEET OF TRACT
NUMBER 2, (IXCEPTING THAT PART OF THR WEST 38.72 FEET, MEASURED AT
RIGHT ANGLrA4, LYING BOUTH OF THE NORTH 304.1€ FPRET THEREOF) IN
ONNER'B DIVIEICN OF THRAT PART OF THR BAST 1/2 OF THE NORTHEAST 1/4
OF BRECTION 2%, TOWNBHIP 40 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIZM LYING BOUTH OF THE NORTH 40 ACRES THRRNOPF AND
NORTH OF THR CENTER LINE OF GRAND AVENUE, ACCORDING TO THB PLAT OF
SAID NIKE LATORIA, &%, INDUSTRIAL 8UBDIVISION REGISTERED IN THE
OFFICE OF THE REGISTRAP oY TITLES OF COOR COUNTY, ILLINOIB ON JUNE
13, 1967 A8 DOCUNENT NUN®PZ 2329474,

PIN § 18-29-2303=042-0000;
13-29-203=030~0000/
12=29=203=031=0000)
12~29=203-041 =0000
12-29-203-029

Commonly known ast 2909~17 N. Latoria wanz, Franklin Park, Il
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{gaasioousTY TITLECO. OF ILLINOAS
120 WEST MADISON
‘.:nrno. WL s 60607
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