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MORTGAGE

THIS MOKTGAGE made this 4 tiday of June, 1990, by CHICAGO TITLE & TRUST
COMPANY, not personally, but solely as Trustee pursuant to the provisions of & Trust
Agreement dated Auguai 17, 1973, known as Trust Number 62816 hereinafter referred to
as "Mortgagor", and GRZAT NORTHERN INSURED ANNUITY CORPORATION, a
Waushington corporation, hereinafter referred to as "Mortgagee".

RLCLTALS

1. Mortgagor is justly indebted to Morigugee for money borrowed in the principal
amount of THREE HUNDRED THOUSAND. AND NO/100 DOLLARS ($300,000.00),
("Principal Amount”), and all other sums due pursuant to the terms of an Adjustable Rate
Mortgage Note (which Note, together with any and ril other notes executed and delivered
in substitution, renewal or extension thereof, in whola-or in part, are collectively referred
to as "Note") executed by Mortgagor, of even date herevith, made payable 1o the order of
and delivered to Mortgagee, by the provisions of whicii- Mnrtgagor promises to pay to
Mortgagee, Principal Amount and Interest thereon, as provided-in Note, together with all
other sums (up to but not exceeding two hundred percent (20574} of Principal Amount)
udvanced by Mortgugee to protect "Mortgaged Premises’ (herelnufter defined) or to
preserve the priority of the lien established hereby ("Other Sums"), at ine place or places
set forth in Note, which Principal Amount, interest due thereon and iiar Sums are
collectively referred to as "Indebtedness”,

1. Note provides that:

A. the interest rate payable on Principul Amount shall be adjusted on the fifth
(5th) "Anniversary Date” (ns such term is defined in Note) and on each succeeding
Anniversary Date thereafter until Indebtedness is paid in full, with sald adjustments
calculated using a formula bused upan the Moady'’s A Corparate Band Index Daily
Rate (or a successor or compurable index, upon the circumstances provided in Note);

B. the installment puyments due and owing pursuant to Note shall be adjusted
to reflect the adjustments in the interest rate; and

C. Indebtedness is due and puyuble on July 1, 2000, ("Maturity Date"),
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LAL DESCRIPTION %}}
LOT 1 IN BUSSE ROAD SUBDIVISIOGN OF PART OF LOT 2 iN EDWARD )
BUSSE'S DIVISION OF PART OF THE 5OUTH EAST 1/4 OF SECTION 15 AND 1},
THE NORTH EAST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11

W
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT e
THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF
COOK COUNTY, ILLINOIS ON JUNE 9, 1971 AS POCUMENT LR 2561468, IN
COOK COUNTY, ILLINOIS,

COMMONLY KNOWN AS: 1580-1586 S. Busse Road, Mou~: Prospect, lllinois
P.LN. 08-15-400-050-0000
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NOW, THEREFORE, to sectire the payment of Indebtedness and the performance of
the terms, covenants, conditions and agreements contained herein and in Note and any
other document executed and delivered to secure Indebtedness, (collectively "Other Loan
Documents®), Mortgagor DOES, by these presents, GRANT, BARGAIN, SELL, AND
CONVEY unto Mortgagee, its successors and assigns, forever, the land legally described
on Exhibit "A" attached hereto und made @ part hereof situated in the City of Mount
Prospect, County of Cook and State of llinois ("Land") TOGETHER WITH (collectively
“Other Interests”):

(1} All right, title and interest of the Mortgagor including uny after-acquired title or
seversion, {n and to the beds of ways, roads, streets, avenues and alleys adjoining
Laud.

(2) All g singular the tenements, hereditaments, easements, appurienances,
passages, watnss, water rights, water courses, riparian rights, other rights, and
privileges therccl or in any way now or hereafter appertaining, including any other
claim at law or in‘equity as well as any after-acquired title, franchise or license and
the reversion and reversions and remainder and remainders thereof.

(3) All buildings and improvements of every kind and description now or hereafter
Jocated or placed upon Land ("Improvements”) and all materials intended for
construction, re-construction, elteration and repairs of Improvements all of which
materials shall be deemed a part thercof immediately upon the delivery of same, and
all fixtures and articles of personal property ntow or hereafter owned by Mortgagor
and attached 1o or contnined in and uses in connection with Mortgaged Premises,
including but not limited to all furniture, tvinishings, apparatus, machinery, motors,
elevators, fittings, radiators, gas ranges, ice bexes, mechanical refrigerators, awnings,
shades, screens, blinds, office equipment, carpeiing and other furnishings, and all
plumbing, heating, lighting, cooking, laundry, ventiluting, refrigerating, incinerating,
air-conditioning and sprinkler equipment and fixtures s appurtenances thereto, and
all renewals or replucements thereof or articles in substi-ution therefor, whether or
not the same are or shall be attached to Improvements in uny manner, excepting
therefrom, however, any furniture, fixtures, equipment und ariicles of personal
property, regardless of the manner or mode of attachment belongiiig-1o any present
or future tenant or lessee of Mortgaged Premises ("Personal” Property”) (any
reference hereafter made to furniture, fixtures, equipment or personal-preperty shall
be deemed to exclude the same); IT BEING MUTUALLY AGREED THAT all the
aforesaid property owned by Mortgagor and placed by it on Mortgaged Premises
shall, so far as permitted by law, he deemed to be fixtures and a part of the realty
and security for the payment of indebtedness and, as to any such property not
deemed to be fixtures and a part of Mortgaged Premises, this Mortgage shall be and
is a security agreement for the purpose of establishing a security interest In said
property pursuant to the Uniform Commercial Code of the State of lllinois, and
additional security for the payment of Indebtedness and the performance of all other
obligations of Mortgagor herein.
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(4) All rents, {ssues, proceeds und profits aceruing and to accrue from Mortgaged
Premises and ull right, title and interest of Mortgugor in and to any and all leases
approved by Mortgugee now or hereafter on or affecting Mortguged Premises,
whether written or oral, and al) other Lenses and ngreements for the use thereof
("Leases”), together with all security therefor and all monies payable thereunder, sub-
Ject, however, to the conditional permission of Mortgagee given to Mortgagor to
callect, receive, take, use and enjoy the rentuls, issues, proceeds and profits’ to be
paid pursuant thereto,

($) Except as otherwise provided in this Mortgage, all:

(n) proceeds herenfter puid to Mortgogor and all subsequent owners of
Mortgaged Premises ("Proceeds") by reason of loss or damnge by fire and such
rmiher huzards, casualties und contingencies ("Casualty”) insured pursuant to
"rautunce Policies” (hereafter deflned); and

(b) ali swards and other compensation hereafter to be made to Mortgugor
and all subsequent owners of Mortgaged Premises (*Awards®) for any taking
by condemnstion or eminent domain proceedings, either permanent ot
tempotary ("Codemnation"), of all ot any part of Mortgaged Premises or any
eusement ot apputtznance thereof, including consequential damage and
change in grade of srests;

which Proceeds or Awards are herehy assigned to Mortgagee (subject to Puragraphs
6 and 7 hereof, Mortgagor hereby appoints Morigngee its attorney-in-fact, coupled
with un {nterest, und authorlzes, directs nad empowers such attorney-in-fact, at its
option, on behalf of Mottgugor, its persorial rspresentatives, successors and ussigns,
to adjust or compromise the claim for Procecds or Awards and to collect and receive
the proceeds thereof, to give proper receipts and usquittances therefor and, after
deducting expenses of collection, 1o apply the net proceeds received therefrom us a
credit upon any part, as may be selected by Vortgagee, of Indebtedness,
notwithstanding that the amount owing thereon may rio! then be due and payable
or that the same is otherwise adequately secured). g

For convenlence, Land, Improvements and Other Interests are herein collectively?d

referred o as “Mortgaged Premises”, tm

TO HAVE AND TO HOLD Mortgaged Premises unto Mortgagee, its sucesasors and"™

assigns, forever, for the uses and purposes herein set forth (Mortgagor hereby RELEASING
AND WAIVING all rights under and by virtue of the homestead exemption luws of the
State of llinois); PROVIDED, HOWEVER, that if and when Mortgagor shall pay
Indebtedness in full and shall perform all of the terms, covenants, conditions and
agreements contained herein and in Note and Other Loan Documents, this Mortgage,

ote, and Other Loan Documents, shall be released, at the sole cost and expense of
Mortgagor; otherwise the same shall be and remain in full force and effect.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:
3
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1. PRIQRITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This Mortsanle
is and shall remain a valid first mortgage llen on Mortgaged Premises until the payment in
full of Indebtedness. Except as provided in paragraph 15 hereof, Mortgagor shall keep
Mortgaged Premises free and clear of superior or subordinate liens or claims of every
nature and kind (including but not limited to Claims pursuant to Leases) and shall not
execute, deliver or grant any other mortgage, trust deed or securlty interest encumbering
Mortgaged Premises, now or at any time hereafter, without the specific prior written
consent of Mortgagee.

2. SURRQQATION: To the extent Mortgagee, following the dute hereof, pays any
sum due_jutsuant to any provision of law, instrument or document establishing any lien
rior or supzrior to the llen of this Mortgage, Mortgugee shall have and be entitled to a
fen on Mortgaged Premises equal In parity to that discharged and Mortgagee shail be
subroguted 1o, teczive and enjoy all rights and liens possessed, held or enjoyed by the
holder of such lien; viilh shall remain in existence and benefit Mortgagee to secure the
payment of Indebtednass, . Mortgagee shall be subrogated, notwithstanding the release of
record, of mortgages, trust dseds, superior titles, vendors' liens, and other liens, charges,
encumbrances, rights and equiiies on Mortgaged Premises to the extent that any obligation
thereunder is pald or discharged from the principal sum secured hereby.

3. BROMPT PAYMENT: Mortigagor shall promptly pay Indebtedness at the times and
in the manner provided in Note and this Mortgage.

4. TAX AND INSURANCE DEPOSIIS AND APPLICATION: In addition to the

payment of Indebledness, Mortgagor shall pay to Mortgagee, concurrently with the
payments required pursuant to Note, an amount ecap: 10 the real estate taxes and special
assessments, {f any, next due on Mortgaged Premises, plus the premiums that will next
become due and payable on Insurance Policies, as estimatza by Morigagee, less all sums
already paid therefore divided by the number of months to «lanse before one month prior
to the date when such tuxes, assessments and premiums will becaive delinquent (cotlectively
"Deposits”). Any Deposits held by Mortgagee, or its duly autnczed agent under the
provisions of this parugraph, will be held in trust to pay the real esiatc taxes, assessments
and insurance premiums when the same become due und payable, and iic interest will
accrue or be aliowed to Mortgagor,

In the event that Deposits shall not be sufficient to puy said real es(ute taxes,
assessments or insurunce premiums in full when due, Mortgagor shall deposit with
Mortgagee or its dulr authorized agent, such additional amounts as muy be sufficient 1o pay
the same (collectively "Additional Deposits’) and if Mortgagor shall default in making an
Deposits or Additional Deposits, such default shall, at the option of the Mortgagee (If suc
default continues for thirty [30] days afier written notice from Mortgagee to Mortgagor),
cause Indebtedness to be immediately due and payable.

In the event Deposits exceed the mmount required to pay such real estate taxes,
assessments and insurance premiums, such excess shall, upon written demand of Mortgagot,
be refunded to Mortgagor PROVIDED THAT no "Monetary Default" or *"Non-Monetary
Default (hereafter defined) shall exist.
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At such time as Indebtedness is paid in full, whether by reason of matrity or
Mortgagor's election to prepay Indebtedness as provided in Note, Mortgugee shall apply
Deposits and Additional Deposits, if any, as & credit against Indebtedness.

If as & result of a Monetary Default or Non-Monetary Default, Mortgaged Premises are
sold or foreclosed upon or Mortgagee shall acquire Mortgaged Premises following such
Monetary Default or Non-Monetary Default, Mortgagee shall apply, at the time of
commencement of such proceedings or at the time Morigaged Premises are otherwise
acquired, Deposits and Additional Deposits, if any, as a credit against Indebtedness.

Notwihstanding uny other provision of this Mortgage, Mortgagee agrees that so long
as no Morciary Default ar Non-Monetary Default shall exist, it will not require the
payment of Teposits, PROVIDED THAT Mortgagor shall, not less than fourteen (14) days
prior to the duc ilates of such real estale taxes, assessments and insurance premiums,
furnish 1o Mortguger satisfuctory evidence of the payment.

5. PAYMENT OF TAXES AND QTHER IMPOSITIONS: Mortgagor shall promptly
pay, when due and payabie, all eround rents, if any, and nll taxes and assessments (general
and special), water and sewe’ charges, public impositions, levies, dues and other charges,
of whatever nature (collectively “Ifapositions"), which are now or shall hereafter be levied
or assessed or which may otherwisz e or become a lien upon or against Mortgaged
Premises, or any purt thereof, other than matters expressly permitted herein.

6. INSURANCE:
A, lnsurance Policigs.

Until Indebtedness is puid in full, Mortgagor sna'l keep Mortgaged Premises
continuously insured against Cusualty und other Joss, darninge or claims by policies of
insurance hereafter set forth, in such amounts and for such periods as may from time to
time, be required by Mortgagee ("insurance Policies") which Yisurance Policies shall be
written in standard policies und by insurance companies acceptable to Mortgugee, and all
Insurance Policies and renewnls thereof shall, when applicable, include a form 438-BFU or
equivalent mortgagee endorsement in form acceptuble to Mortgagee. Jasarance Policies
shall provide that the coverage provided thereunder shall not be terminaied as to Mon-
gogee except upon ten (10) days written notice. At Mortgagee's option all Insurance
Policies shall, with all premiums fully pald, be delivered to Mortgagee as issucd not less
than thirty (30) days prior to the expiration of each applicuble Insurance Policy and shall
be held by Mortgagee until Indebtedness is fully paid. In case of sale pursuant to a fore.
closure of this Morigage or other transfer of title to Mortgaged Premises and
extinguishment of Indebiedness, complete title to all Insurance Policies held by Mortgagee
{or the certificates of insurance heid by Mortgagee in lieu thereof) and to ail prepaid or
unenrned premiums thereon shall puss to and vest to the purchaser or grantee, If any
renewal [nsurance Policy or certificate thereof Is not delivered 1o Mortgagee thirty (30) days
before the expiratinn of uny existing Insurance Policy, with evidence of premium puid,
Mortgngee may obtain the required insurunce on behalf of Mortgagor (or insurance in favor
of Mortgagee ulone) and puy the premiums thereon, Any monies 50 advanced shall be so
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much additional Indebtedness secured hereby und shall become immediately due and

ayable with interest thereon at "Defuult Rute" (hereafter defined). Mortgagee shall not
gy reason of accepting, rejecting, approving or obtalning insurance incur any liability for
payment of losses.

Without in any way limiting the generality of the foregoing, Mortgagor agrees to
maintain the following Insurance Policies on Morigaged Premises:

(a) insurance against loss by fire and the hazards now or hereafter embraced by the
standard “extended coverage” form of insurance, in an amount equal at all times to
the_full insurable value of the improvements then located on the Property, which
{raurince coverage shall contuin a "replacement cost endorsement" satisfactory to
Mor:graee;

(b) floua-1:k insurance in the maximum amount of insurance coverage available or
the full repincement cost of Improvements, whichever is less, if the same are now
or hereafter desigrated us being located within a special flood huzard area under the
Flood Disaster Protestion Act of 1973 and if flood insurance is available;

(¢) rental value insurange 11 un amount equal to at least six {6) months rental;

(d) comprehensive public lia%il'ty insurance ugainst claims for bodily injury, death
of property dumage occurring un, in or about Mortgaged Premises (including
coverage for elevators and escalato’s, 1f any), with the coverage being in an amount
of not less than Three Hundred Thorsund Dollars ($300,000.00) for bodily injury
or death to any one person, One Mition Dollars ($1,000,000.00) for any one
occurrence, and One Hundred Thousand Dollars ($100,000.00} for property damage,
or in such greater amounts as Mortgagee mey reasonably require; and

(e) boiler and machinery insurance insuring pressure vessels, air tanks, baoilers,
machinery, pressure piping, heating, air conditioning end elevator and escalator
equipment, provided Improvements contain equipment oi $uch nature, and insurance
aguinst toss of occupancy or use arising from breakdown of any of such items, in such
amounts as Mortgagee may reasonably require; and

(f) insurance insuring such similar or other hazards, casualties, libilities and
contingencies, in such forms and amounts, as Mortgagee may from 'ime to time
reasonably require,

In the event any or all of Insurance Policies is or are furnished by a lessee occupying
space within Mortgaged Premises, Mortgagor agrees to provide Mortgagee with duplicate
original Insurance Policies, if obtainable, or certificates evidencing such coverages. Such
certificates are subject to Mortgagee’s reasonable approval, and shall at Mortgagee's option,
have attached thereto mortgage clauses in favor of and in form and content satisfactory to
Mortgagee, or name Mortgugee as an additional insured, and contain ten (10) days notice
of cancellation clauses.

) 3 SOV IS
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Mortgagor shall not purchase separate insurance, concurrent [n form or contributing in
the event of loss with Insurance Policies unless Mortgagee is [ncluded thereon pursuant to
a standard mortgagee cluuse acceptuble to Mortgagee, und in the event Mortgagor does
purchuse such sepurate insurance, Mortgugor shall immedintely notify Morigagee thereof
and promptly deliver to Mortgagee such palicy or policies.

B.  lnsurancg Proceads:

(h In the event of any loss by any Casualty, Mortgagor will give prompt written
notice thereof to the {nsurunce carrier and Mortgugee. Mortgagor hereby authorizes
Mortgugze as Mortgagor's attarney-in-fact to muke proof of loss, to adjust and compromise
any clgim, 0 commence, uppear in and prosecute, in Mortgagee's or Mortgagor’s name, any
action relating to any cluim, and to collect and receive Proceeds; provided, however, that
Mortgagee siiui have no obligation to do so.

(il) Exceptas may otherwise be required by applicuble law, Mortgagee shall apply
any Praceeds receivesd tiereunder first to the payment of the costs and expenses incurred
in the collection of the Pruceeds and shall then apply the balance (the "Net Proceeds"), in
its absolute discretion unt-without regurd to the adequacy of its security, to:

(A) The payment of Tidibledness, whether then due and payable or not. Any
such application of Net Proezeds to principal on the Note shall be without the
imposition of uny prepaymeni ice otherwise payable under the Note, but shall not
extend or postpone the due dutes obithe installment payments under the Note, or
change the amounts thereof; or

(B)  The reimbursement of Mortgugor, unues Mortgagee's prescribed disbursement
control procedures, for the cost of restoration or repair of the Mortgaged Premises,
Mortgagee muy, ot its option, condition the reimbursement on Mortgngee’s approval
of the plans and specifications of the reconstructicn, contractor's cost estimates,
architects’ certificates, waivers of liens, sworn swtements of mechanics’ and
materialmen, und such other evidence of costs,  r4rcentage completion of
construction, application of payments and satisfaction of liens as Mortgagee may
reasonably require,

(i)  Notwithstunding the provisions of paragraph 6(B)(ii) ubove, M artgagee agrees
that the Net Proceeds from o loss described in this paragraph 6 B will be riade available
under clause 6 B (ii) (B) above to reimburse Mortgagor for the cost of restoration or repair
of the Mortguged Premises, provided that euch of the following conditions is satisfled:

(A} No Monetary Default or Non-Monetary Default has occurred and is
continuing at the time the proceeds are received;

(B) The Net Proceeds are less than the Indebtedness then secured by this
Mortgage and Other Loan Documents;
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(C) The Proceeds are received more thuan one (1) yeur prior to the maturity date
of Note;

(D) Mortgugor gives Mortgagee written notice within thirty (30) duys after the
Proceeds are received that it intends to restore or repair the Mortgaged Premises
and requests that the Net Proceeds be made available therefore, and Mortgagor
thereafter promptly commences the restoration or repair and completes the same
with reasonable diligence in accordance with plans and specifications approved by
Mortgugee, which approval shall not be unreasonably withheld or delayed;

(F7, The Net Proceeds are sufficient, in Mortgagee’s reasonuble business judgment,
to resiore or repair the Mortgaged Premises substantially to its condition prior to the
Casuity or, if in Mortgagee's reasonuble business judgment they are not, Mortgagor
deposits with Mortgagee funds in an amount equul to the deficiency, which funds
Mortgagee tiny, at its option, require be expended prior to use of the Net Proceeds;
and,

(F)  Mortgagee receives evidence reasonably satistactory to Mortgagee that, upon
completion ol the restoation or repair, the Mortgaged Premises can be operated
substantially as it was befers the Cusualty and will produce substantially as much
income from tenant leases «r it did before the damage or destruction,

7. CONDEMNATION:

A.  Proceedings. Mortgagor will pinimptly notify Mortgagee of any action or
proceeding telating to any Condemnation (including without limitation chunge of grade),
whether direct or Indirect, of the Mortguged Preniises or part thereol or interest therein,
und Mortgogor will appear in und prosecute any suchi-uction.or proceeding unless otherwise
directed by Mortgagee in writing, Mortgagor hereby autlorizes Monrugee. at Mortgagee's
option, as attorney-in-fuct for Mortgagor, to commence,” shnear in and prosecute, In
Mortgugee’s or Mortgugor's name, uny action or proceecing relting to any such
Condemnation, and to settle or compromise any claim in ¢annection with such
Condemnation; provided, however, thut Mortgagee shall have no ob.gation to do so. All
Awards are hereby assigned to Mortgugee, and all Awards, shall be paid .0 Mortgagee.

B.  Applicion of Proceeds. Mortgu*ee shall apply any such piccesds in the
manner and upon the terms and conditions set forth in paragruph 6(B)(ii) relutivg to the
application of insurance proceeds, without regard to the provisions of paragraph 8(B)(iii).

8. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event of
Casualty or Condemnation after foreclosure proceedings huve been instituted, Proceeds or
Awards, If not applied us specified in Parugraphs 6 and 7 above, shall be used to pay the
amounts due in accordance with uny decree of fureclosure which may be entered in any
such proceedings and the balunce, il uny, shall be poid to owner of the equity of
redemption, If such owner shall be entitled to the same, or as the court may direct,




UNOFFICIAL,GORY ,

9. L]
: Mortgagee shall not be held liable for any failure to collect Proceeds or
Awards, regardiess of the cause of such failure except for the negligence of the Mortgagee
and:

(a) the power and authority granted to Morigagee to collect Proceeds or
Awards is irrevocable and coupled with an interest and shall, in no way, affect
the security of this Mortgage or the liability of Mortgagor for payment of
Indebtedness; and

(b) the entry of & decree of foreciosure of the lien hereof shall not affect or
impair said power and authority.

10. USE. CARE QR WASTE: Morgagor shall:

(a) not-sbandon Mortgaged Premises or do or suffer anything to be done
which would depreciate or impair the value thereof or the security of this
Mottgage,

{b) not remove ¢ dzmolish any part of Improvements of a structural nature
which would materislly affect the value of Mortgaged Premises;

(¢) not make any chunges -additions or alterations to Mortgaged Premises of
a structural nature which wouia, materially adversely affect the value thereof,
except as required by any-arplicable statute, law or ordinance of any
governmental authority having jurisdiction over Mortgaged Premises and the
intended use thereof, or as otherwize unproved in writing by Mortgagee;

(d) muaintain, preserve and keep Murigapcd Premises in good, safe and
insurable condition and repair and promptiv. muke any necessary and proper
repairs, replucements, renewals, additions or substitutions required by wear
and teur, damage, obsolescence or destruction;

(¢) promptly restore and replace any Improvements, inclucing parking spaces
taken by Condemnution, or Other Interests which are desiro e or damaged;
and

(f) not commit or permit to exist any waste of Mortgaged Premices,

Mortgagor shall comply with and ¢ause Mortgaged Premises, and the use and condition
thereof, to comply with all statutes, ordinances, requirements, regulations, orders and
decrees relating to Mortgugor or Mortguged Premises, or the use thereof, by any federal,
state, county or other governmental authority and with all conditions and requirements
necessury to preserve and extend any and all rights, licenses, permit, privileges, frunchises
and concessions (including, without limitation, those relating to land use and development,
construction, access, water rights, noise and pollution) which are applicable 10 Mortgagor
or have been granted for Martgaged Premises, or the use thereof,

9




UNOFFICIAL GQRY,

1. HAZARDQUS OR TOXIC SUBSTANCES

(n) Mortgugor hereby rcrrcuents to Mortgagee thut no huzardous substunces,
hazardous waste, industrial waste, poliution control waste, or toxic substances,
within the meaning of any applicable statute or regulation, (collectively
*Hazardous Substunces") are presently stored or otherwise located on the
Moriguged Premises (unless used or stored us permitted by the provisions of
subpurugruph 11(b) immedintely following), and further within the definition
of such statutes, no part of the Mortguged Premises, including the
r%undwutcr located thereon, is presently contaminated by any Hazardous
ubstunces,

70) Until the Indebtedness is pald in full, all Hazardous Substances which may
tensed by any persan for any purpose upon the Mortgaged Premises shall
be wsed-or stared thereon only In a sufe, approved manner, in accordance with
all indasirinl standurds und gl laws, regulations und requirements for such
storage promulgated by uny governmental authority, and the Mortgnged
Premises wili ot be used f>ur the principul purpose of storing Huzardous
Substances and no such storage or use will otherwise be allowed on the
Moriguged Premises which will cause, or which will increase the likelihood
of cuusing, the release vf such Hazardous Substances onto the Mortguged
Premises,

(¢) Mortgagor hereby represcnis to Mortgugee that no asbestos ("Asbestos’)
is presently stored or otherwise 'ocated on the Mortgaged Premises,

(d) Mortgagor shail promptly notify Mcrtgagee as soon as Mortgagor knows
or suspects that any Huzardous Substapcer huve been released on the
Mortguged Premiscs or knows or suspects thatuny Asbestos is located on the
Mortguged Premises,

(¢) Mortgagor shall indemnify and hold Mortgugee harmless of and from all
loss, cost (including rensonable attorney fees), liability and “amage whatsoever
incurred by Mortgagee by reason of any violation of any unriizable statute or
regulation for the protection of the environment which ozcurs upon the
Mortgaged Premises, or by reason of the imposition of any govecninental lien
for the recovery of environmental cleanup costs expended by reasni of such
violation; provided that, to the extent that Mortgugee is strictly liabie under
any such statute, Mortgagor's obligations to Mortgagee under this indemnity
shall likewise be without regard to fault on the part of Mortgagor with respect
to the violation cf law which results in liability to Morigagee.

12. MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S QBLIGATIONS: In

the event of a default by Mortgugor in:
(a) the prompt discharge of any liens or encumbrances;
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(b) defending the title to Mortguged Premises;
(¢) the payment of any Impositions;

(d) diligently und continuously pursuing the rebuilding or restoration of
Mortgaged Premises in the event of loss by Casualty or Condemnation;

(e) the procurement and maintenance of Insurance Policles;

(D the Eroper maintenance und preservation of Mortgaged Premises,
including, but not limited to, the maintenance of the Mortgaged Premises free
From ull Hazardous Substances and Asbestos,

and if such default is not cured or otherwise secured against, to the satisfaction of
Mortgugee, us heréironfore provided, Mortgugee may, ut iy ¢lection and without further
demand or notice, iy and discharge such lien or encumbrance, defend the title to
Mortguged Premises, pay sushaimpositions (plus any [nterest und penalties thereon), procure
Insurance Policies und puy ihe sremiums therefor, complete such rebuilding or restoration
and maintain and preserve Maorignged Premises, in which event, all expenditures therefor,
including attorneys’ fees incurred'h, Mortgugee shall forthwith become due and payable to
Mortgagee, together with interest ticrzon at Default Rate, which shall be added to and
becoma u part of Indebtedness and shall-be secured by the lien of this Mortgage, all
without prejudice to the right of Morigagee to declare Indebtedness immediately due and
puyable by reason of u Non-Monetury Deli:lt,  Mortgugee shall have the right of
determinntion as to the validity of any lien, encimisrunce or Imposition attributable to or
ussessed against Mortgaged Premises und the paymeri thereof by Mortgugee shall establish
its right to recover the amount so paid, with intorest . Default Rute, subject to the
provisions of Puragraph 13 following,

13. CONTEST OF LIENS OR ENCUMBRANCES: Inihe 2vent Morigagor desires
to contest the validity of lien, encumbrance or Imposition uttributable to or assessed against
Mortguged Premises, it will:

(a) on or before thirty (30) dnys prior to the due date screol, notify
Mortgagee in writing that it intends to so contest the same, or ¢eosc the same
to be contested;

(b) on or before the due date thereof, on demand, deposit with Mortgagee
or a depasitory acceptable to Mortgagee, security (in form and content
satisfactory to Mortgugee) that when adided to the monies or other security,
if uny, deposited with Mottgagee pursuant to any other provision contained
in this Mortgage is sufficient in Mortgugee’s judgment for the psyment of the
full amount of such lien, encumhrance or Imposition, or any balance thereof
then remaining unpaid (or provide to Mortgugee such other indemnity as may
be reasonably acceptuble to it); and

11
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(¢) from time to time deposit additional security or indemnity, so that, at all
times adequate security or indemnity will be available for the payment of the
full amount of the lien, encumbrance or Imposition remaining unpaid,
together with all interest, penalties, costs and charges accrued or accumulated
thereon.

If the foregoing deposits are made and Mortgagor continues, in good faith, to contest
the validity of such lien, encumbrance or imposition, by appropriate legal proceedings which
shall operate to prevent the collection thereof and the sale of the Mortgaged Premises or
any part thereof, to satisfy the same, Mortgugor shall be under no obligation to pay such
lien, encumbrance or Imposition until such time us the same have been decreed, by court
order, <o-te a valid lien on Morigaged Premises. Mortgagee shall have full power and
authority ‘o.veduce any such security or indemnity to cash und apply the amount so received
to R:yment ur-any unpuid lien, encumbrance or Imposition to prevent the sale or forfeiture
of Mortgaged Fremises or non-puyment thereof, without liability on Mortgagee for fallure
to apply the securiiy ir indemnity so deposited, uniess Mortgugor, in writing, requests the
application thereof tc tiie payment of the particular lien, encumbrance or Imposition for
which such deposit was made.  Any surplus deposit retained by Mortgagee after the
payment of the lien, encuribrance or Imposition for which the sume was made, shall be
repaid to the Mortgugor unless o Monetary Default or Non-Monetary Default shall exist,
in which event, such surplus shali be applied by Mortgagee on account of Indebtedness in
such order of priority us Mortguges razy elect,

14, WAIVERS: To the full extent parmitied by law, Mortgagor;

() shall not, at any time, Insist unoo.or plead or, in any manner whatsoever,
claim, or tuke any advantage of any =iy, exemption or extension law or any
so-catled "Moratorium Law" (now ot i nry time hereafter in focce) nor elalin,
tuke or insist upon any benefit or advantage of or from any law (now or
hereafter in torce) providing for the valuation arappraisement of Mortgaged
Premises, or uny part thereof, prior to any suls vr-snles thereof to be made
pursuant to any provision herein contained or te uny decree, judgment or
order of uny court of competent jutisdiction or after rush sale or sales, claim
or exercise any rights pursuant to any statute now or hrreufter in force to
tedeem Mortguged Premises so sold, or any part thereot, of ‘elating to the
murshalling thereof, upon foreclosure sale or other enforcermert hereof;

(b) hercby expressl{ waives any and all statutory right of redempuion on its
own behulf, und on behalf of all persons claiming or having an interest (direct
or indirect) by, lhmufh or under Mortgugor and on behalf of each and every
person ucquiring uny Interest in or title to the Mortgaged Premises subsequent
to the date hereof, it being the intent of Mortgngor hereby that any and all
such stotutory rights of redemption of Mortgagor and all other persons are
and shull be deemed 10 be heraby waived to the full extent permitted by
applicuble luw; and

12
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(c) agrees that it will not, by invoking or utilizing any applicable law or laws
or otherwise hinder, delay or impede the exercise of any right, power or
remedy herein or otherwise granted ar delegnted to Mortgagee but will suffer
and permit the exercise of every such right, power and remedy as though no
such law or laws has, have been or will have been made or enacted,

(d) for itself and all who or which claim by, through or under Mortgagor,
waives any and all right to have Mortgaged Premises marshaled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to
foreclose the lien of this Mortgage may order Mortgaged Premises sold as an
entirety.

15. LNPERMITTED TRANSEERS. For the purpose of protecting Mortgagee's
security, keeping Mortgaged Premises free from subordinate financing liens and/or
permitting M.crtpagee to increase the rate of interest due pursuant to Note and to collect
assumption fees, Murigugor agrees that any sale, installment sale, conveyance, assignment
or other transfer of or grant of a security interest in and to all or any part of the:

() legal and/ur equituble title to Mortgaged Premises;

(b) beneficial intcrest or the beneficial interest of any trust which holds title
to Mortgaged Prenuscs, except as a result of the death or disability of the
holders thereof proviazs-that following said transfer the persons and/or
entities huving effective meaagerial control of the Mortgaged Premises are
reasonably satisfuctory to Lenrlce

(¢) shares of stock of any corporaie‘ovner of Mortgaged Premises or of any
corporation which is the beneliciary 'of any trust which holds title to
Mortguged Premises;

(d) partnership interests of the general partiess of any partnership owning
Mortgaged Premises or any general partnership whackiis the beneficinry of any
trust which holds title to Mortgaged Premises; or

(¢) limited partnership interests of any limited partnership owing Mortgaged
Premises or uny limited purtnership which is the beneficiary of viv-trust which
holds title to Mortguged Premises, which exceed fifty per cent'?3095) of the
total limited partnership interests thereof;

shall be deemed to be an unpermitted transfer (collectively "Unpermitted Transfers").

Mortgagee may condition its consent to an Unpermitted Transfer upon the payment of
a fee to Mortgugee and/or an increase in the rate of interest due pursuant to Note,
PROVIDED THAT a consent by Mortgagee to an Unpermitted Transfer or a waiver of a
default by reason thereof, shall not constitute a consent to or waiver of any right, remedy
or power accruing to Mortgagee by reason of any subsequent Unpermitted Transfer,

13
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Nowithstanding Unpermitied Transfers, Mortgagee, upon written notice from
Mortgagor to Mortgugee, will consent to one (1) sule of Mortguged Premises and
ussumption by the purchuser thereof of Indebtedness, provided that: (I) no Monetury
DefnuFt or Non-Monetary Defoult shall exist; (ii) the purchaser of Mortguged Premises, the
finuncial statements, financial strength, tax returns and credit history of suid purchaser, the
sale ngreement and related documents, und all uspects of the sule are completely
sutisfuctory to Mortgugee; (lii) the purchaser evidences a history of property management
satisfctory to Mortgogee or contructs for management of Mortgaged Premises with a
property management firm satisfactory to Mortgagee; (iv) Mortgage receives in cash an
assumption fee of FIVE THOUSAND AND NO/100 DOLLARS ($5,000.00), plus its legul
and administrative expenses, If any, incurred in connection with such sule and assumption;
and (v) 0o such sale or assumption shall release Mortgugor or any guurantor or other
person froum liability, or otherwise affect the liubility of Mortgugor or any such guarantor
or other persar, for payment of Indebtedness, unless the Murtgu?cc rensonubly determiney
thut suld Puichaser is sufficiently creditworthy to permit the releuse of the Mortgugor or
any guarantor ot ary wiher person from liability; in which Instances Mortgugee shall release
Mortgagor, or any guurantor or other person from liability,

16, DEEAULT Intliz event

() of a default ininz payment of any part of Indebtedness, when due, and
the continuance thereof for ten (10) duys after written notice thereof to
Mortgugor ("Monetary Tefuult"); PROVIDED HOWEVER, that Mortgagee
shall not be obligated to give Mortgagor written notice prior to exercising its
remedies with respect 10 such-dsfuulht if during the calendar year in which
such Monetary Default shall huve ozcurred, Mortgagee has previously served
upon Mortgugor notice of a Monetary. Default;

(b) of a default in the performance of any ofiiie terms, agreements, cavenants
or conditions contained herein or in Other Loza Documents, after thirty (30)
days’ prior written naotice to Mortgagor, PROYIDED THAT in the event of
a default which is not capable of being cured within said thirty (30) day
period, the time to cure the same shall be extended @r un additional sixty
(60) duy period if within said thirty (30) duy period, Morgugor shall initiate
gn? diligently pursue & course of action reasonably expeetes to cure such
efault;

(¢) Mortgagor or any of the owners of the beneficial interest of Mortgagor
("Beneficiary") shall file a petition in voluntary bankruptcy or pursuant to any
provision of the Federal Bankruptey Act or similar state or federal law,
whether now or hereafter existing, or an answer admitting insolvency or inabil-
ity to pay its or his debts;

(d) Mortgagor or Beneficiary shall be adjudicated & bankrupt, or a trustee or
recciver shall be appointed for Mortgagor or Beneficiary for all or the major
Eart of its or his property in any {nvoluntary proceeding, or any court shall

ave tuken jurisdiction of all or the major part of the property of Mortgagor
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or Bencficlury in any involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of Mortgugor or Beneficinry und such
trustee or receiver shall not be dischurged or such jurisdiction relinquished,
vacated or stayed on appenl within ninety (90) duys;

(e) Mortgugor or Beneficlary shill muake an assignment {or the henefit of
creditors ot shall admit, in writing, ity or his Inability to puy its debts gener-
ally us the sume become due or shall consent to the uppoiniment of 4
receiver, trustee or liquidator of ull or the major part of lts or hix property;

(N Mortgagor or Benellelury shull defuult n the performunce of any
obligation contained in any document evidencing any indebtedness due and
owing to Mortgagee, which is secured by any part or all of Mortgaged Prem-
fax, und such deluult is not cured within the time permitted pursuant thereto,

(@) ot na Unpermitied Transfer,

(h) uny representution or disclosure made to Mortgugee by Mortgagor or uny
gunrantor of-sie proves (o be materinlly false or misleading when made,
whether or not the same is contuined herein;

(1) Morigugor or Beneiiciary shall default in the performance of uny obligation
contained in any docunzai evidencing uny indehtedness due and owing to
Mortgugee, which is secured Yy uny part or all of certuin real estate commonly
known as 382 Woll Rond,~Mailiside, Hinois and legully described on
Exhibit "B" attuched hereto and-eade a purt herof,

{(b) through (1) collectively "Non-Monetary Defaults®] then, or at any time thereafter during
the continuance of any Monetury Default or Non-Monetesy: Default, us the case may be,
Indebtedness shall, at the election of Mortgogee, withaut siotice of such election und
without demund or presentment, become immediately due and royable, unything contained
herein or in Note or Other Loan Documents to the contruty notwitnstanding, und Principal
Amount so acceleruted und decluredl due s aforesuid shall theraafiar bear Interest, per
annum, ot the rute of five (5) percentuge points over the rute of inteies-provided [n Note
("Defnult Rute").

17, REMEDIES NQT EXCLUSIVE: No remedy or right of Mortguges hereunder
ar puesiant to Note or Other Loan Documents or otherwise avallable under npphiciole luw,
shull be exclusive of any other remedy or right but each such remedy or right shall be in
addition to every other remedy or right now or hereafter existing ut law or In equity, No
delay in the exercise of or omission to exercise uny remedy or right accruing upon the event
of 4 Monetary Defuuht or Non-Mongtary Defuult shall impnir any such remedy or right or
be construed to be u waiver of any such default or an acquiescence therein nor shall the
sume affect any subsequent Monetury Default or Non-Monetary Defuult of the sume or &
different nature,  Every such remedy or right may be exercised concurrently or
independently, when and us often ns muy be deemed expedient by Mortgugee, Al
obligations of Mortgagor and all rights powers and remedies of Mortgugee expressed herein
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shall be in addition to and not in limitation of those provided by law and in this Mortgage

and Other Loan Documents,

18. REMEDIES: Upon the occurrence of a Monetary Default or Non-Monetary
Default, Mortgagee shall have the right to immediately foreclose this Mortgage. Upon the
filing of any complaint by reason thereof, the court in which the same is filed may:

() upon application of Mortgagee or at any time thereafter;

(h) either before or after foreclosure sule and without notice to Mortgagor
or to any party claiming under Mortgugor,;

£¢) without regard 10 the solvency or insolvency ut the time of such application
af-uny person then luble for the payment of Indebiediiess, or any part
therzaf,

(d) without regurd to the then value of Mortguged Premises or whether the
same xhll then be accupled in whole or in purt ay o homestead by the owner
of the equity &i redemption; and

(e) without requiiirg uny bond from the complainant In such proceedings,

appolnt a receiver fur the benelit of Muiigngee, with power to tuke possession, churge and
control of Mortguged Premises, lease the same, keep Mortgaged Premises insured and in
good repair and collect nhl rentals during the-pendeney of such foreclosure suit and, In the
event af foreclosure sule und u deficiency Inite proceeds recelved therefrom, during any
period of redemption. The court may, from time 1 time authorize sich recelver to upply
the net amounts remaining in iis possession, after deducting reasonuble compensation for
itself and its counse! 1o be allowed by the court, it puyreat (in whole or in part) of any
part or alt of Indebtedness, including, without timitation, thé following, in such order of
application as Mortgugee may elect: (i) to the payment of Inasbredness; (ii) to any amount
due upon any decree entered in any suit foreclosing this Moriguge; (iii) to costs and
expenses of foreclosure und litigation upon Mortgaged Premises; (iv) to the puyment of
premiums tue on Insurance Policies, tepaies, Impositions (and any-interest, penalties and
costs thereon) or any other lien or churge upon Morigaged Premises which muy be or
become superior to the lien of this Mortguge or of any decree fareclasirg.ine sume; and
(v) to the payment of all sums advanced by Mortgagee to cure or altemp? tu cure any
Monetary Default or Non-Munetury Defuult, to protect the security provided (herein and
therein, with Interest on such advances at Defuall Rate, with uny overplus of the proceeds
of foreclosure sule shall then be paid to Mortgugor.

This Mortguge may be foreclosed at uny time agulnst all or successively ugninst any purl
or parts of Mortgnged Premises, as Mortgagee muy elect and this Mortgage and the right
of foreclosute hereunder shall not be impaired or exhuusted by one or any foreclosure ot
by one or any sale und may be foreclosed successively and in parts until all of Mortguged
Premises shurl have heen foreclosed and sold, In the event of any foreclosure of Mortgugesd

Premises (or commencement of or prepuration for the same) in any court, all expenses of
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every kind paid or incurred by Mortgagee for the enforcement, protection or collection of
this security, including reasonable costs, reasonable attorneys’ fees, stenographers’ fees, costs
of advertising, title charges and other reasonable costs and expenses shall be paid by
Mortgagor.

19, POSSESSORY RIGHTS QF MORTGAGEE: Upon the occurrence of a Monetary
Default or Non-Monetary Default, after the institution of legal proceedings to foreclose the
lien of this Mortgage or any sale thereunder, Mortgagee shall be entitled, in its sole
discretion, to perform any of the following:

(a) enter and take actual possession of Mortgaged Premises, Leases and the
rents payable pursuant thereto, personally or by its agents or attorneys and
e:cluding Mortgagor therefrom;

(b) ‘with _or without process of luw, enter upon and tuke and maintain
; possessior. of all of the documents, books, records, papers and accounts of
Mortgugur relating thereto;

(c) ns atlorney-in.fast or agent of Mortgagor, or in its own name as Mortgagee

and pursuant to tie powers herein granted, hold, operate, manage and control

Mortgaged Premises-nid Leases and collect all rentals payable pursuant

thereto and conduct thic tusiness, if any, thereof, either personally or by its

agents, contractors or nominzes, with full power to use such measures, legal
b or equitable, as, in its discietion, may be deemed proper or necessary to
A enforce the terms and conditionso{ Leases and the rentals payable pursuant
k. thereto (including uctions for the recevary of rents, actions in foreible detainer
and actions in distress of rent);

(d) cancel or terminate any Leases or subletse tor any cause or for any reason
which would entitle Mortgagor to cancel the snine;

s Sha SRESSS i

3 (e) elect to disaffirm any Lease or sublease muce subsequent hereto or
Y subordinated to the lien hereof,

(f) make all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements to Mortgrpzd Premises E‘,j

which, in Mortgugee's sole discretion, may seem appropriate; &3
b (oL ]
(g) insure and re-insure Mortgaged Premises against ull risks incidental to (v
3 Mortgagee's possession, operation and management thereof; and ﬁ

(k) perform such other acts in connection with the management and operation
of Mortgaged Premises as Mortgagee, in its sole discretion, may deem
g reasonable and proper,

17
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Mortgu?or hereby granting full power and suthority to Mortgagee to exercise cuch and
every of the rights, privileges and powers contuined herein at any and all times following
the occurrence of o Monetary Defuult or Non-Monetary Default.

Mortgagee, (n the exercise of the rights and powers conferred upon it hereby, shull have
full power to use and npply the rentals collected by it to the pnyment or on uccount of the
following, in such order as it muy determine: (1) operuting expenses of Mortgaged
Premises, including the cost of manugement and lensing thereof (which shall include
reasonable compensation to Morigagee and {ts agents or contractors, if management be
delegated to agents or contractors, und reasonuble leasing commissions and other
reusonable compensation and expenses in seeking and procuring tenants and entering into
Lenses), eutublished cluims for damages, if any, and premiums on Insurance Policies; (i)
Impositions.-costs of repairs, decorating, renewals, replucements, alterations, additions or
betterments-undd improvements of Mortgaged Premises, {ncluding the cost, from time to
time, of instaiting, replacing or tepuiring Moriguged Premises and of placing Mortgaged
Premises in sucti condition as will, in the reusonable judgment of Mortgugee, make the
same readily rentable: and (iii) Indebtedness, or any purt thereof,

20, OTHER REMED'CS: Whenever uny Monetary Default ar Non-Monetary Default
shall be existing, Mortgugee miy exercise, from time to time, any rights und remedies
available to it pursuant 10 appiicable luw and Mortgagor shull, promptly upon request by
Mortgugee, assemble all Personai @rorerty and make the same availuble to Mortgagee at
such place or places reusonably convinient for Mortgugee and Mortgagor, as Mortgagee
shull designate. Any notification requircd by law of intended disposition by Morigagee of
any part of Mortgaged Premises shall be dremed reasonably and properly given if muiled
us herein provided at least twenty (20) days prior to such disposition, Without limiting the
foregoing, whenever 4 Monetary Defuult or Nou-Monetary Defuult shail exist, Mortgagee
may, with respect 1o Personul Property, without further notice, advertisement, hearing or
process of law of any kind:

() notify any person obligated on Personal Froperty to perform, directly for
Morigugee, its obligations thereunder;

(b) enforce collection of any part of Personal Fropecty by suit or otherwise
and surrender, relense or exchange all or any part théreod ar compromise,
extend or renew, for any period (whether or not in excess of the original
period) any obligations of any nature of any purty with respest thereto;

{¢) endarse any checks, drafts or other writings in the nume of Mortgagor to
permit collection of Personal Property and control of any proceeds thereof;

(d) enter upon any part of Mortgaged Premises where Personal Property may
be {ocated and take peaceful possession aof and remove the same;

(¢) sell any part or all of Personal Property free of all rights and claims of
Mortgagor therein and thereto, at any public or private sale; and

18
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(f) bid for and purchase any purt or all of Personal Property at any such sale.

Any proceeds of any disposition by Mortgngee of uny part of Personal Property muy be
applied by Mortgugee to the puyment of expenses incutred in connection therewith,
including reasonable attorneys' fees und legul expenses, and any balance of such proceeds
shall be applied by Mortgugee in the puyment of such part of Indebtedness and in such
order of application us Mortgugee may, from time to time, elect. Mortgugee muy exercise,
from time to time, any rights and remedies available to it pursuant to the Uniform
Commercial Code, other applicuble luws in effect from time to time or otherwise available
to it by reuson of any applicible law., Mortgugor hereby expressly waives presentment,
demand, zintice of dishonor and protest in connection with Indebtedness and, to the fullest
extent permitted by upplicuble law, and except any notice required by the provision hereof
any and ali iber notices, ndvertisements, hearings or process of law in connection with the
exercise by Martzagee of any of its rights und remedies hereunder.

Mortgugor hereliy constitutes Mortgagee its ultorney-in-fuct, with full power of
substitution, to toke-possession of Personnl Property upon the occurrence of a Monetary
Defuult or Non-Monetary -Oefault hereunder, as Mortgugee, [n its sole discretion
(reasonubly exercised) deeins rigcessury ot proper, to execute und deliver all instruments
required by Mortgagor to accomnlish the disposition of Personul Property, or any purt
thereof, which power of uttorney is n-nower coupled with an interest, irrevocable until such
time as Indebtedness is puid in fuli

21, NON-LIABILITY QF MORTGAGEE: Notwithstanding anything comained
herein, Mortgagee shall not be oblignted to-parform or dischurge, and does not hereby
undertuke to perform or dischurge, nny obligaidurs, duty or liability of Morigngor pursuant
to Lenses or otherwise und Mortgagor shall and dees hereby agree to indemnify and hold
Maortgugee hnrmless of und from any nnd all lHability, joss or damuge which Mortgugee may
or might incur pursuant thereto or by reason of Mortgagee's exercise of its rights hereunder
and of und from any and all ¢laims and demands whatsoevzrwvhich may be asserted aguinst
it by reason of any alleged obligntions or undertakings, on its zurt, to perform or discharge
any of the terms, covenunts or ngreements with respect to M::rtguged Premises except in
the eveni such loss, linbility or damage is caused by reuson of the_villful misconduct, bad
fuith or negligence of Mortgugee, its employees or agents. Mortgages shall not have
responsibility for the control, cure, munagement or repair of Mortgaged Preiinises nor shall
Mortgugee be responsible or liable for any negligence in the manageméni, operation,
upkeep, repuir or control of Mortguged Premises resulting in loss, injury or-gaeth to any
tenants, licensee, employee or strunger upon Mortgaged Premises except in the event such
loss, lability, damage or injury is caused by reuson of the willful misconduct, bad fuith or
negligence of Mortgagee, its employees or ugents. Except us otherwise provided herein,
ne liability shall be enforced or asserted aguinst Martgagee in the exercise of the powers
herein grunted to it and Mortgagor expressly wuives and releases any such lability, In the
event Mortgagee incurs any such linhility, loss or damage, pursuant hereto (and to any
Lease or in the defense of uny claim or demand), Morigagor agrees to reimburse
mortgugee, immediately upon demand, for the amount thereof, including costs, expenses and
reasonable attorneys’ fees, except in the event such linbility, loss or damage is caused by the
willful misconduct, bad faith or negligence of Mortgagee, its employees or agents.
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22. CHANGE OF LAW: In the event of an enactment, following the date hereof, of
any law in the State of lllinois deducting from the value of Mortgaged Premises, for the
purpase of taxation, the amount of any lien, encumbrance or Imposition or imposing upon
Mortgagee the payment of the whole or any part thereof or changing, in any way, the laws
relating 10 the 1axation of mortgages or debis secured by morigages or the manner of
collection of liens, encumbrances or Impositions, so as 1o affect this Mortgage, Indebtedness
or Mortgagee, Mortgagor shall, in any such event, upon demand by Mortgagee, pay such
liens, encumbrances or Impositions or reimburse Mortgagee therefor; PROVIDED,
HOWEVER, that if, in the opinion of counse!l for Mortgagee, it may be unlawful to require
Mortgager to make such payment or reimbursement or the making of such payment may
result in tiie payment of interest beyond the muximum amount permitted by law, then, and
in such evert, Mortgagee may elect, by notice in writing given to Mortgagor, to declare
Indebtedness, (oiether with interest thereon, to be and become due und payable on a date
designated by Moxpugee, which date shali not be less than six (6) months from the giving
of such notice, free of uny prepuyment premium. Notwithstanding the foregoing, it Is
understood and agrae<-that Mortgugor is not obligated to pay any part of Mortgagee's
federal or state income tax

23. COMPLIANCE WITIt AGREEMENTS: Mortgagor shall pay promptly and keep,
observe, perform and comply witp all covenants, terms and provisions of operating
agreements, Leases, instruments and documents relating to Mortgaged Premises or evi-
dencing or securing any indehtedness secured thereby and shall observe all covenants,
conditions and restrictions affecting the same,

24, ASSIGNMENT QF LEASES AND REMTS: To further secure Indebtedness and
the performance of ull of the terms, covenants, conditions and ugreements contained herein
and In Note and Other Loun Documents, Mortgugor ncreby sells, assigns and transfers to
Mortgagee all of its right, title and interest in and to Leasss und all rentals, issues, proceeds
and profits now due and which may hereafter become duepursunnt thereto, it being the
intention hereby to establish un uhsolute transfer and wssignmeny thereof to Mortgagee.
Although it is the intention of Mortgagor and Mortgagee thut thé assignment contained in
this paragraph shall be u present assignment, it is cxgressly understocd und agreed, anything
herein contained to the contrary notwithstanding, that Mortgagee shall aot exercise any of
the rights or powers conferred upon it pursuant hereto until o ﬁdnnetary Uelpiltora hfon-
Monetary Defuult shull exist. The terms of this assignment of leases, rents aret profits are
more fully described in an Assignment of Leuses and Rents ("Assignmen) which
Mortgagor has executed contemporaneously with the execution of the Morigage. With
respect to Assignment, Mortgugor expressly covenants and agrees:

(a)  that any defuult by it und the expiration of the upplicuble cure period
pursuant to Assignment shall constitute & Non-Monetary Default hereunder
and following the occurrence of such Non-Monetary Default, Mortgagee shall
huve the right to declore all unpaid Indebledness Immediately due and
payable; nnd
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(b)  to furnish to Mortgagee a copy of any notice or demand sent to or received
from uny lessee of the Mortguged Premises at the same time and in the same
manner that such notice or demand is sent to or received from such lessee.

25. SECURITY AGREEMENT: This Morigage shall be deemed a security
agreement, as defined in the Hlinois Uniform Commercial Code, and establishes a security
interest, in favor of Mortgagee, and in and to Personal Property and all other property
owned by Mortgagor and situated on Mortgaged Premises or in any way connected with the
use or enjoyment thereof, owned by Mortgagor.

26, EXECUTION QF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMEMTS: In addition to this Mortguge being deemed a security ngreement, as set
forth in Paragraph 25 hereof, Mortgagor has, as additional security for the payment of
Indebtedness, ¢xacuted and delivered to the Mortgagee Security Agreement - Chattel
Mortgage, graniiigz 1o Mortgagee a security interest in and to Personal Property and all
rents, issues and piediis due, or which may hereafier become due or payable pursuant to
the terms and provisions of Leases, and Financing Statements pursuant to the Uniform
Commercial Code, State of Winois. Mortgagor agrees from time to time 10 execute such
additional Security Agreerveras and Financing Statements as may be necessary to vest in
Mortgagee a security interest a und to the property hereinabove described and Leases
essigned pursuant to Assignmenit, until Indebtedness is paid in full,

27, FINANCIAL STATEMENTS: Mortgagor will keep and muintain at the office of

Beneficiary or at such other place as Mortjagoe may approve in writing, books of aecounts
and records adequate to reflect carrectly tic results of the operation of Mortgaged Prem.
ises and copies of all written contracts, Lenses und other instruments which affect
Mortgaged Premises, which shall be subject to examination, inspection and copying at any
reasonable time by Mortgugee. Mortgagor will caus¢ Beneficiary to furnish to Mortgagee,
within twenty (20) days after Mortgagee's request therefor-the following documents, each
certified by Beneficiary us being true, correct and complate:

(a) copies of all Leases;

(b) a rent schedule for Mortgaged Premises, showing the-nume and space
occupied by each tenant, the Lease expiration date, the rent uovable and the
rent and security deposit paid;

(¢) copies of the most recent real and personal property tax statcirants for
Mortguged Premises;

(d) copics of the most recent statements for the insurance coverages
maintained; and

(¢) a stutement of income and expenses of the Mortgaged Premises for the
most recently ended fiscal year of Beneficiary.

28. PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event Mortgagor
shall fail to pay or perform any of its obligations herein contained (including the pasyment
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of expenses of foreclosure and court costs), Mortgagee may, but need not, following the
occurrence of a Monetary or Non-Monetary Default, make payment or perform (or cause
to be pald or performed) any obligution of Morigagor hereunder. in any form and manner
deemed reasonably expedient by Mortgngee, as ugent or attorney-in-fct of Morigagor, and
any amount so paid or expended (plus reasonable compensation to Mortgagee for its out.
of-pocket and other expenses for euch matter for which it acts hereunder), with interest
thereon at Default Rate, shall be and become a part of Indebtedness and shall be paid 1o
Mortgagee upon demand. By way of [llustration and not in limitation of the foregoing,
Mortgagee may, but need not:

(u) collect rentals due and owing pursuant to Leases and prosecute the
collection of Personal Property or the proceeds thereof;

{5) purchase, discharge, compromise or settle uny Imposition, lien or any
auther lien, encumbrance, suit, proceeding, title or claim thereof; and

(¢) redzem from any tax sule or forfeiture affecting Mortgaged Premises or
contest-any Imposition,

In making any puyment oi sscuring uny performance relating to any obligation of
Mortgagor hereunder, Mortgugee,-so long os it acts in good faith, shall have the sole
discretion as to the legulity, validity-9:id amount of any lien, encumbrance or Imposition and
of all other matters necessary to he determined in satisfuction thereof, No such action of
Mortgagee shall be considered a waiver i any right accruing to it on account of the
occurrence of any Monetary Defuult or Non.Monetary Default,

29. PAYMENT AFTER DEFAULT: In the-event Mortgagee shall accelerate Maturity

Date by reason of a Monetary Default or Non-Monetary Default, Mortgagee shall have the
right to charge and Martgagor agrees to pay to the catent-permitted by applicable law, as
additional interest due under Note, a sum equal to:

Five per cent (5%) of Principal Amount, if such acceleration shall occur
during the first Loan Year" (as such term is defined in Note);

Four and onc-half per cent (4-1/2%) of Principal Amount, if si.ch acceleration
shall occur during the second Loan Year,

Four per cent (4%) of Principal Amount, if such acceleration saall occur
during the third Loan Year;

Three and one-half per cent (3-1/2%) of Principal Amount, if such
acceleration shall occur during the fourth Loan Year;

Three per cent (3%) of Principal Amount, if such acceleration shall occur
during the fifth Loan Year;
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Two and one-half per cent (2-1/2%) of Principal Amount, if such acceleration
shall occur during the sixth Loan Year; and

Two per cent (2%) of Principal Amount, if such acceleration shall occur
during the seventh through the tenth Loan Years,

30. RELEASE: Upon payment in full of Indebtedness, and provided Mortgngor has
no continuing obligations pursuant to this Mortgage, Note and Other Loan Documents, this
conveyance shall he null und void and an appropriate instrument of reconveyunce or releuse
sholl promptly be made und delivered by Mortgagee to Mortgagor, at Mortgagor's expense,

31, TARE: Morigupee shull be deemed to have exercised reasonable cure in the
custody anc preservation of uny part of Mortgaged Premises in its possession if it takes such
action for thut purpose, us Mortgagor requests in writing, but failure of Mortgagee to
comply with any such request shall not, of itself, be deemed a failure to exercise reasonable
care and no failuie of Morigugee to preserve or protect any rights with respect 1o Mort.
goged Premises aguirsi prior purties or do any act with respect to the preservation thereof
not so requested by Morgigar shall be deemed a failure to exercise reasonable care in the
custody or preservation of Mo=gaged Premises,

32. MORTGAGOR'S CONTINUING LIABILITY: This Mortgage is intended only

as security for Indebtedness und urvtalag herein contained to the contrary notwithstnndln.’,
Mortgagor shall be and remain linbie to perform all of the obligutions assumed by It
pursuant hereto and Mortgagee shall have no obligation or liabllity by reason of or arising
out of this Mortgage and shall not be required or obligated, in any manner, to perform or
fulfill any of the obligations of Mortgagor pursurnt hereto,

33, MECHANICS' LIENS: Subject to the provisions of Paragraph 13, the lien of any
mechanic ot materinimun shall not be permitted to amttrch 1o or remain agninst Mortgaged

Premises unless the sume Is insured to Mortgagee's reasznable satisfaction,

34, INSPECTIONS: Morigagee, by nnr authorized ugeri or employee and for the
protection of {ts {nterest in Mortguged Premises, Is hereby authorized und empowered to
enter in and upon Mortguged Premises ut any and all reasonable times, ir the purpose of
{nspecting the same and ascertuining the condition thereof,

35, INDEMNIFICATION: Mortgagor shall indemnify Mortgagee fiom-all losses,
damages and expenses, including reasonable attorneys’ fees, incurred in connection with any

suit or proceeding in or to which Morlgagee may be made a party for the purpose of
protecting the lien of this Mortgage.

36, BUSINESS LOAN: Mortgagor represents and agrees that the proceeds of the loan
evidenced by Note and secured by this Mortgage will be used for business purposes and this
Mortgage is exempt from limitations upon lawful interest, pursuant to the terms of Chapter
17, Parugraph 6404, lllinols Revised Statutes.

23

I"C:.:I - P




UNOFFICIALGQRY

37. COYERNING LAW: This Morigage has been delivered in the State of lllinois
and shall be construed in accordance with and governed by the laws of the State of Illinois
without regard to its conflicts of law principles. Whenever possible, each provision of this
Mortgage shall be interpreted in such a manner as to be effective and valid pursuant to
applicable law; however, il the same shall be prohibited by or invalid thereunder such provi-
sion shall be ineffective to the extent of such prohibition or invalidity without invalidating
the remainder thereof or the remaining provisions of this Mortgage.

38. MARSHALING QF ASSETS: At any foreclosure sale, the Mortgaged Premises
may, at Mortgagee's option, be offered for sale for one total price, and the proceeds of such
sale accounted for in one account without distinction between the items of security or
withou! astigning to them any proportion of such proceeds, Mortgagor hereby waiving the
application of any doctrine of marshaling; and, in case Mortgagee, in the exercise of the
power of sile karcin given, elects to sell the Mortgaged Premises in parts or parcels, said
sales may be heid from time to time, and said power shall not be fully executed until all
of Mortgaged Prerizes not previously sold shall have been sold.

39. ADDITIONAL POCUMENTS: POWER OF ATTORNEY: Mortgagor, from time
to time, will execute, ucriowledge and deliver to Mortgagee, upon request, and, if
appropriate, file and record, such security agreements, assignments for security purposes,
assignments absolute, finuncing siatements, affidavits, certificates and other documents, in
form and substance satisfactory to_Mortgagee, as Mortgagee may request in order to
perfect, preserve, continue, extend o maintain the assignments herein contnined, the lien
and security interest under this Mortgege 'or Other Loan Documents, and the priority
thereof. Mortgagor hereby irrevocably appuints Mortgagee its attorney in fuct to perform

such obligations, Mortgagor will puy to Mo:tgagee upon request therefor all costs and
expenses incurred in connection with the preparciicn, execution, recording and filing of any

such document.

40, TIME 1S OF THE ESSENCE: 1t is specifically ngreed that time s of the essence
of this Morigage.

41. CORRECTIVE DOCUMENTS: Mortgagor shall, at the request of Mortgugee,

promptly correct any defect, error or omission which may be discoverzd-in the contents of
this Mortgage or In the execution or acknowledgment hereof or in any eider instrument
executed in connection herewith or in the execution or acknowledgment of s.ch instrument
and will execute and deliver any and all additional instruments as may be reguested by
Mortgugee to correct such defect, ¢rror or omission, provided, however, thi! any costs
{ncurred to coreect uny defect, error or omission caused by the Mortgagee shall be paid by
Mortgngee.

42, CONSENT OR APPRQYAL: The consent by Mort?ugee in any single instance

shall not be deemed or construed to be Mortgngee's consent in any like matter arising at
a subsequent date and the failure of Mortgagee to promptly exercise any right, power,
remedy or consent provided herein or at law or in equity shall not constitute or be
construed as a waiver of the same nor shall Mortgagee be estopped from exercising such
right, power, remedy or consent at a later dute.
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Any consent or approval required of and granted by Mortgagee pursuant hereto shall:

(a) be narrowly construed to be applicable only to Mortgagor and the facts
identified in such consent or approval and no third party shall ¢laim any
benefit by reason thereof; and

(b) not be deemed to constitute Mortgagee a venturer or partner with
Mortgagor or Beneficiary whatsoever nor shali privity of contract be presumed
to have been established with any such third party.

If, o consider a request by Mortgagor or Beneficiary it is necessary, in the sole
discretion .ot Mortgagee, that Mortgagee retain the assistance of any person, firm or
corporation {su<h as, but not limited to, attorneys, appraisers, engineers, surveyors, etc.)
Mortgagor or Béreficiary shall reimburse Mortgagee for all reasonable costs incurred in
connection with tie‘employment of such parties.

43. MODIFICATIONS: This Mortgage may not be waived, changed, discharged or
terminated orally, but only by an instrument in writing signed by the party against whom
enforcement of any waiver, change, discharge or termination is sought.

44, NOTICES: Any notice, corseat or other communication to be given hereunder or
pursuant to Other Loan Documents skaii be in writing and shall be served either personally
or by "overnight" courier service (which s'iall'be deemed received on the date of delivery
thereof) or mailed by United States certitied vr registered mail, postage prepaid, return
receipt requested (which shall be deemed received three (3] days following the post office
postmark date thereof), All such notices, conseris or other communications shall be
addressed to Mortgagor and Morigagee at their respective addresses set forth below or to
such other addresses us Mortgagor, Mortgagee or such Gihsr parties, to whom copies of
notices consents or other communications are to be maiicd, may direct in writing:

If to Morigagor:

111 West Washington, Chicago, Illinois 60602, Attn: Land Trusc Department.
1f to Mortgages;

Mortgage Loan Department, P.O. Box 490, Seattle, Washington 98111-04%0.

45, BENEFIT: All grants, conditions and provisions hereof shall apply, extend to and
be binding upon Mortgagor and all persons claiming any interest in Morlga?ed Premises
by, through or under Mortgagor, and shall inure to the benefit of Mortgagee, its successors
and assigns.

This Mortgage is executed by CHICAGO TITLE & TRUST COMPANY, not
ersonally, but solely as Trustee under the terms of the Trust Agreement aforesaid, solely
n the exercise of the power and authority conferred upon and vested in it as such Trustee
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(and Trustes hereby warrants that it possesses full power and authority to execute this
Mortgage). It is expressly understood and agreed that:

(1)

Nothing herein or in Note or Other Loan Documents shall be construed as
establishing any personal lability upon Mortgagor, it agents or employees
personally, to pay Indebtedness or to perform any of the terms, covenants,
conditions und ngreements herein or therein contained, all such personal lia-
bility being hereby expressly waived by Lender; Lender's only recourse agalinst
Mortgngor heing aguinst Mortgaged Premises and other property given as
security for the payment of Indebtedness ("Other Security"), In the manner
herein, in Note and Other Loan Documents and by law provided;

!In the event of the occurrence of a Monetary Default or Non-Monetary
fefoult or upon the moturity of Indebtedness, whether by acceleration,
puszage of time of otherwise, the recourse of Mortgagee against Mortgagor
shall-vestimited to judicia) foreclosure of Mortgaged Premises or the exercise
of other rémedies set forth herein and in Note and Other Loan Documents,

Except as her<in nnd in Note und Other Loun Documents, including Guaranty
(us hereinufter defined), provided, Lender shull look solely to Mortgaged
Premises, Other Secuvity and the foreclosure of the lien of this Mortgage and
no deficiency judgment for Indebtedness (following the application of the
roceeds thereof) shall be instituted, sought, taken or obtained against
ortgugor, PROVIDED THAT nothing contained herein shall be deemed
to prejudice the rights of Lanue! to recover from Beneficiary:

() all actual losses, damuages,” cos's and expenses (including, without
limitation, attorneys fees) incurr2< by Mortgagee as a result of fraud,
material misrepresentation made by Geveficiary or a breach of any war-
ranty and representation containec-ir any document delivered to
Mortgagee by or at the request of Benediciory or as a result of the
intentional or negligent wuste of Mortgage< Premises;

all rents, revenues, issues and profits from Morigaged Premises
received during the period of any Monetary Defauit-or Non-Monetary
Defuult or ufter acceleration of Indebtedness and not zonlied to the
puyment of Indebtedness or the normal operating arsenses of
Mortgaged Premises;

all rents from Mortgaged Premises collected more than one (1) month
in advance which are not earned at the time of the occurrence of any
Monetary Defuult or Non-Monetary Default and which are not applied
to payment of Indebtedness or the normal operating expenses of
Mortgaged Premises;
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(d) all losses, damages, costs and expenses (including, without limitation,
attorney's fees) incurred by Mortgagee as a result of the removal and
failure to replace any Personal Property;

(¢)  all Proceeds and Awards which are not applied in accordance with the
provisions hereof and Other Loan Documents; and

any and all of Mortgngee's costs, expenses, damages or llabilities,
(including, without limitution, all reasonable attorneys' fees), directly
or Indirectly arising out of or attributable to the use, generation,
storoge, relense, threatened release, discharge, disposal or presence on,
unger or about Mortgaged Premises of any Hazardous Substances and
Asbestos,

Nothing ¢avtained herein or in Note und Other Loan Documents to the contrary
notwithstanding shallbe deemed to relense, affect or impuair Indebtedness or the rights of
Mortgagee to enfurce-its remedies pursuant hereto and to Note and Other Loun
Documents, including, wiiiout limitation, the right to pursue any remedy for injunctive or
other equitable rellef,

Nothing contained hereir or in Note and Other Loan Documents to the contrary
notwithstanding shall be deemed to bave released Sheldon F. [senberg and Fred I, Palicke
(collectively "Guarantor”) from perscaai liability under that certain Guuranty and Personal
Liability Agreement ("Guaranty") of eved dute herewith, executed by Guarantor in favor
of Mortgagee.

IN WITNESS WHEREOQF, Mortgagor has causer this Mortgage to be signed by [ts duly
authorlzed officers and its corporate seul to be heseunto affixed on the day and year first

above written,

CHICAGO TITLE & 'TxUST COMPANY,
not personnﬂ), but a3 :rms@) aforesaid

By " A2

Tileic AT VICk PITIRNT i‘:—
AVTEST: g

Title: ASST. SeCRLTARY
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STATE OF ILLINOIS ; S
S
COUNTY OF COOK )

Ithe_undersigned, , a Notary Public in and for and residing in said County, in
the State aforesaid, DO HEREBY CERTIFY thatRuth E.Prellberg,psst.Vice
President of Chicago Title & Trust Co@"Trust"), and Jeanne M,Brabec, Asst,
Secretary thereof, personally known to me to be the sume persons whose names are
subscribed to the foregoing instrument as such Asat, Vice  President and Asat.
Secretary, aforesaid, and personally known to me to he the same persons whose names
are subscribed to the foregoing instrument, appeared before me this day in person and
acknowisuged that they signed and delivered the said instrument as their own {ree and
voluntary »<is and as the free anc}\voluntuty act of Trust, for the uses and purposes
therein set {rith; and the said 55T+ Secretary did also then and there acknowledge
that _g_he, as custodian of the corporate seal of Trust, did affix the same to said
instrument as hex swn free and voluntary act and as the free and voluniary act of

Trust, for the uses and purposes therein set forth.
Given under my hand and Notarial Seal this _Z_ day of LZUL';_. 1990,

V. i
A T D e _.l‘A,u‘ ,

H .
o o “',‘b\

My commission expire$i, pun e
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