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WRAP-AROUND MORTCAGE I

This Wrap-Around Mortgage ("Mortgage") is made as of this _f’_ “day of June, 1990,

by COLE TAYLOR BANK, an lllinois banking corporation, not personally, but solely as

Trustee, under a Trust Agreement dated October 19, 1989, and known as Trust No. 89-

4170 ("Mortgagor™, to KRUPP REALTY LIMITED PARTNERSHIP-IV, a Massachusetts

limited partnership ("Mortgagee™, and pertains to the real estate described in Exhibit
"A," which is attached hereto and hereby made a part hereof,

ARTICLE 1
RECITAL

I Recital. The Mortgagee has made a purchase mcney loan to the
Mortgagor /in the principal sum of THREE MILLION THREE HUNDRED FORTY
THOUSANL! _DOLLARS {$3,340,000,00) evidenced by a Wrap-Around Note {"Note")
bearing even date herewith executed by Mortgagor and payable to the order of
Mortgagee at iis principal office aforesaid in the above stated principal amount, duly
delivered to the Mcrigagee and drawing interest on the unpaid balance of principal from
this date until maturity at_the rates set forth in the Note, the interest being payable in
installments as set forc¢h in the Note, with the principal balance, and all unpaid and
accrued interest due and payahle on the fifteenth (15th} day of February, 1994, The
indebtedness evidenced by ttic Micte shall be deemed the "Loan",

ARTICLE Il
THE GRANT

NOW, THEREFORE, to secure the piyment of the principal indebtedness under
the Note and interest and premiums, if any, sn_the principal indebtedness under the Note
{and all replacements, renewals and extensionsinereof, in whole or in part) according to
its tenor and effect, and to secure the payment <f ail other sums which may be at any
time due and owing or required to be paid under the Note.or this Mortgage, and to secure
the performance and observance of all the covenints, agreements and provisions
contained in this Mortgage, the Note, or any other agreerients made in connection with
the Loan (collectively the "Loan Documents™, and 1o'sénure performance by the
Mortgagor and any and all guarantors of the Loan {(collectivel; thz "Borrowers®), under
the Loan Documents, and to charge the properties, interests and rights hereinafter
described with such payment, performance and observance, and {or other valuable
consideration, the receipt and sufficiency whereof are hereby ackrowledged, the
Mortgagor DOES HEREBY GRANT, REMISE, RELEASE, ALIEN, MOXTGAGE AND
CONVEY unto Mortgagee, its successors and assigns forever, the land iscated in the
State of Iilinois and legally described in Exhibit "A" attached hereto and imace a part
hereof ("Premises™), and the following described property, rights and interesis (which,
together with the Premises, are referred to herein collectively as the "Mortgaged
Property"), all of which property, rights and interests are hereby pledged primarily and
on a parity with the Prermises, and not secondarily:

{a) all buildings and other improvements of every kind and
description now or hereafter situated, erected or placed thereon
and all materials intended for construction, reconstruction,
alteration, and repair of such improvements now or hereafter
erected thereon, all of which materials shall be deemed to be
included within the Mortgaged Property immediately upon the
delivery thereof to the Premises;
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All right, title, and interest of Mortgagor, including any after-
acquired title or reversion, in and to the beds of the ways,
streets, avenues, sidewalks, and alleys adjoining the Premises;

Each and all of the tenements, hereditaments, easements,
appurtenances, passages, waters, water courses, riparian rights,
other rights, liberties, and privileges of the Premises or in any
way now or hereafter appertaining thereto, including homestead
and any other claim at law or in equity, as well as any after-
acquired title, franchise, or license and the reversions and
remainders thereof;

All rents, issues, deposits, royalties, revenues, income and profits
accruing and 10 accrue from the Premises and the avails thereof;

All fixtures and personal property now or hereafter owned by
Mortgagor and attached to or contained in and used or useful in
connection with the Premises or the aferesaid improvements
thereon, including without limitation any and all air conditioners,
zntennae, appliances, apparatus, awnings, basins, bathtubs,
boile:s, bookcases, cabinets, carpets, coolers, curtains,
dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos,
elevators, engines, equipment, fans, fittings, floor coverings,
furnaces, ‘fuirishings, furniture, hardware, heaters, humidifiers,
incinerators, lighting, machinery, motors, ovens, pipes, plumbing,
pumps, radiators, tanges, recreational facilities, refrigerators,
screens, security- systems, shades, shelving, sinks, sprinklers,
stoves, toilets, venit'ators, wall coverings, washers, windows,
window coverings, wiiing, and all renewals or replacements
thereof or articles in subsiitution therefor, whether or not the
same be attached to suck-improvements, it being intended,
agreed, and declared that all such property owned by Mortgagor
and placed by it on the Premises o/ used in connection with the
operation or maintenance thereof snall, so far as permitted by
law, be deemed for the purpose of this Martgage to be part of the
real estate constituting and located on the Premises and covered
by this Mortgage, and as to any of the afcr2said property that is
not part of such real estate or does not consticte a "fixture,” as
such term is defined in the Uniform Commieraial Code (the
"Code" of the state in which the Premises arc lorated, this
Mortgage shall be deemed to be, as well, a securit; agreement
under the Code for the purpose of creating hereby a security
interest in such property, which Mortgagor hereby grants to the
Morigagee as "secured party," as such term is defined in such
Code;

All proceeds of the foregoing, including without limitation all
judgments, awards of damages and settlements hereafter made
resulting from condemnation proceedings or the taking of the
Premises or any portion thereof under the power of eminent
domain, any proceeds of any policies of insurance maintained with
respect to the Premises, or proceeds of any sale, option or
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contract to sell the Premises or any portion thereof; and
Mortgagor hereby authorizes, directs and empowers Mortgagee,
at its option, on behalf of Mortgagor, or the successors or assigns
of Mortgagor, to adjust, compromise, ciaim, coilect and receive
such proceeds, to give proper receipts and acquittances therefor,
and, after deducting expenses of collection, to apply the net
proceeds as credit upon any portion, as selected by Mortgagee, of
the Loan, notwithstanding the fact that the same may not be due
and payable or that the Loan is otherwise adequately secured; and

All right, title and interest of Mortgagor in and to any leases now
or hereafter on or affecting the Premises, whether oral or
written, together with all security therefor and all monies
payable thereunder, subject, however, to the conditional
permission hereinabove given to Mortgagor to collect rentals
under any lease,

To have and (o hold the same unto Mortgagee and its successors and assigns
forever, for the purposes iind uses herein set forth,

If and when the Borrowers have paid the principal amount of the Note and all
interest as provided thereundet. 'iave paid any and all other amounts required under the
Loan Documents, and have periorired all of the agreements contained in the Loan
Documents, then this Mortgage shail be released at the cost of Mortgagor, but otherwise
shall remain in full force and effect,

ARTICLL /{1
PRIOR NOTE AND PRICP MORTGAGE

3l Prior Note and Prior Mortgage. The Murtgased Property, and the lien of
this Mortgage, is subject to that certain Mortgage ("Prior Martgage") made by Mortgagee
to Cohen Financial Corporation, a Delaware corporation !{Prior Mortgagee") dated
February 24, 1987, and filed February 27, 1987, as document nuiiber LR3394619 with the
Registrar of Titles of Cook County, lllinois. The Prior Mortgagee secures that certain
promissory note ("Prior Note") of even date with the Prior Mortgage, made by Lender,
payable to the order of Prior Morigagee, in the origina) principal amoun® of One Miilion
Five Hundred Thousand (51,500,000.00). The Prior Note, the Prior Mortgege and all other
instruments or documents securing the Prior Note are sometimes collectiveivtzferred to
as the "Prior Loan Documents™,

3.2 Prior Lien. The lien of this Mortgage and the terms and provisions hereof
are subject and subordinate to the lien of the Prior Mortgage.

3.3 Compliance with Prior Loan Documents. Mortgagor shall fully and timely
perform and discharge every agreement, term, covenant, condition, and undertaking on
the part of Mortgagee to be performed under the Prior Mortgage, the Prior Note and the
Prior Loan Documents, and Mortgagor shall nat permit a defauit or Default (as defined in
Article V) to exist under any of the foregoing, provided, however, that Mortgagor shall
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not be obligated to pay any sums due under the foregoing documents, that Lender has
agreed to pay. Any default under the Prior Note, or the Prior Loan Documents, other
than a default caused by Mortgagee's failure to pay the sums that Mortgagee has agreed
to pay, shall be a Default under this Mortgage.

3.4 Payments. As long as Mortgagor pays Mortgagee when due (i) principal
and interest as provided in the Note, and F’ti) the insurance premiums, tax reserve and
other similar payments provided for in this Mortgage, and no Default has occurred and is
then continuing, Mortgagee shall, prior to the maturity of the Prior Note (whether by
acceleration or otherwise), pay the sums necessary to meet (i) the regular successive
monthly installments of principal and interest due under the terms of the Prior Note, and
(ii) the tax reserve, insurance and other similar payments, if any, due under the terms of
the Prior Mortgage. Mortgagor hereby waives any right to pay the aforesaid instaliments
of principai and interest and tax reserve, insurance and other similar payments so long as
Mortgagee is'nat in default with respect to the payment thereof, Mortgagee shall have
no obligation i make the foregoing payments with respect to the Prior Note or the Prior
Mortgage, in the event Mortgagor fails to make its payments due under the Note,
Mortgage and Loar. Coruments.

35 Prepaymenis. if Mortgagor prepays all or any portion of the indebtedness
evidenced by the Note in accoraince with the terms hereof, Merigagor shall be liable for
the payment of any and all pregayment penalties and premiums payable hereunder and
under the Prior Loan Documents. ~if Morigagor prepays the entire indebtedness secured
by the Note in accordance with-ike terms thereof, Mortgagee shall remit to Prior
Mortgagee any and all sums due the-eurder, Notwithstanding the foregoing, if at any
time during the time hereof Mortgagor is notified that Prior Mortgagee requires a
payment of the entire indebtedness securec by the Prior Mortgage due to the occurrence
of certain events and caused by Mortgagor, as sei forth therein, then Mortgagor shall pay
to Mortgagee an amount equal to the amount eruired by Prior Mortgagee on the date
specified by Mortgagee.

3.6 Insurance and Condemnation. f the unpaid principal balance of the Prior
Note is reduced by the Prior Mortgagee by reason of the arplication of any insurance
proceeds or condemnation awards thereto, Mortgagee' obligutizn to make payments of
principal and interest due under the Prior Note shall be reduced pro tanto in the same
manner and amount as the obligation to make any such payments o principal and interest
is reduced by the Prior Mortgagee and Mortgagee agrees that the indebtzdness secured
by the Note shall likewise be reduced as of the date of such applicaiiri zf insurance
proceeds or condemnation awards by an amount equal to the amount by which the
principal indebtedness evidenced by the Prior Note is so reduced, If Mortgazee receives
and retains condemnation or insurance proceeds which are not applied in reduction of the
indebtedness evidenced by the Prior Note, the same shall be applied in reduction of the
principal balance under the Note except to the extent the same are used to rebuild,
repair or restore the Premises or any part thereof,

ARTICLE 1V
GENERAL AGREEMENTS

4.1 Principal and Interest. Mortgagor shall pay promptiy when due the
principal and interest on the indebtedness evidenced by the Note at the times and in the
manner provided in the Note, this Mortgage, or any of the other Loan Documents.

9LLLGEE
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4.2 Other Payments. Mortgagor shall deposit with Mortgagee or a depesitary
designated by Mortgagee, in addition to the monthly installments required by the Note,
monthly until the principal indebtedness evidenced by the Note is paid;

(a) A sum equal to one-twelfth of the last total of all annual taxes
and assessments for the last ascertainable year (general and
special) {"Taxes") on the Mortgaged Property, all as estimated by
Mortgagee, divided by the whole number of months to elapse
before the month prior to the date when the Taxes will become
due and payable; and

A sum equal to one hundred five percent (105%) of an installment
of the premium or premiums that will become due and payable to
renew the insurance as required in Paragraph 4.5 hereof, each
installment to be in such an amount that the payment of
approximately equal installments will result in the accumulation
of a sufficient sum of money to pay renewal premiums for such
insurance at ieast one (1) month prior to the expiration of renewal
date or dates of the policy or policies to be renewed.

All such paymenis described in this Paragraph 4.2 shall be held by Mortgagee or a
depositary designated by Mcrigagee, in trust, without accruing, or without any obligation
arising for the payment of, any-interest thereon. 1f the funds so deposited at any time
are insufficient to pay, when due; all taxes and premiums as aforesaid, Mortgagor shall,
within ten (10) days after receipt of demand therefor from Mortgagee or its agent,
deposit such additional funds as may e necessary to pay such taxes and premiums. {f the
funds so deposited exceed the amount: required to pay such items, the excess shall be
applied on a subsequent deposit or deposits

Neither Mortgagee nor any such depositary siall be liable for any failure to make
such payments of insurance premiums or taxes uniess Mortgagor, while not in default
hereunder, has requested Mortgagee or such depositary; in writing, to make application
of such deposits to the payment of particular insurance.nremniums or taxes, accompanied
by the biils for such insurance premiums or taxes; provided however, that Morigagee
may, at its option, make or cause such depositary to make znv'such application of the
aforesaid deposits without any direction or request to do so by morteagor.

Notwithstanding anything to the contrary contained herein' all’ sums paid by
Mortgagor pursuant to this Paragraph 4.2 shall, at a minimum, be equal 20 tinse similar
sums required by the Prior Mortgage.

4.3 Property Taxes.  Mortgagor shall pay immediately, when first due and
owing, all general taxes, special taxes, special assessments, water charges, sewer
charges, and any other charges that may be asserted against the Mortgaged Praperty or
any part thereof or interest therein, and shall furnish to Mortgagee duplicate receipts
therefor within thirty (30) days after payment thereof. Provided, howeaver, that unless
any waiver by Mortgagee of the monthly deposits required by Paragraph 4.2(a) and (b)
hereof is then in effect, Mortgagee, at its option, either may make such deposits
available to Mortgagor for the payments required under this Paragraph 4,3 or may make
such payments on behalf of Mortgagor. Mortgagor may, in good faith and with

92LEGRL
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reasonable diligence, contest the validity or amount of any such taxes or assessments,
provided that:

{a} such contest shall have the effect of preventing the collection of
the tax or assessment so contested and the sale or forfeiture of
the Mortgaged Property or any part thereof or interest therein to
satisfy the same;

Mortgagor has notified Mortgagee in writing of the intention of
Mortgagor to contest the same before any tax or assessment has
been increased by any interest, penalties, or costs; and

Mortgagor has deposited with Mortgagee, at such place as
Mortgagee may from time to time in writing designate, a sum of
money or other security acceptable to Mortgagee that, when
added to the monies or other security, if any, deposited with
Mortgagee pursuant to Paragraph 4.2 hereof, is sufficient, in
Mortgagee's judgment, to pay in full such contested tax and
assessment and all penalties and interest that might become due
ther=on, and shall keep on deposit an amount sufficient, in
sMortgagee’s judgment, to pay in full such contested tax and
asseisment, increasing such amount to cover additional pepalties
and inierest whenever, in Mortgagee's judgment, such increase is
advisabie.

In the event Mortgagor fails to prosecute-such contest with reasonable diligence or fails
to maintain sufficient funds on deposit as hereinabove provided, Mortgagee may, at its
option, apply the monies and liquidate (ary securities deposited with Morigagee in
payment of, or on account of, such taxes aiid-éssessments, or any portion thereof then
unpaid, including all penalties and interest theiec:. If the amount of the money and any
such security so deposited is insufficient for the payment in full of such taxes and
assessments, together with all penalties and interest theeaon, Mortgagor shall forthwith,
upon demand, either deposit with Mortgagee a sum that, wihen added to such funds then
on deposit, is sufficient to make such payment in full, ory i{ Mortgagee has applied funds
on deposit on account of such taxes and assessments, restoie/sich deposit to an amount
satisfactory to Mortgagee. Provided that Mortgagor and the torvowers are not then in
default hereunder or under the Note, Mortgagee shall, if so racuested in writing by
Mortgagor, after final disposition of such contest and upon Mortfagor's delivery to
Mortgagee of an officiai bill for such taxes, apply the money so depositer i= full payment
of such taxes and assessments of that part thereof then unpaid, togeirer with all
penaities and interest thereon. .

Notwithstanding anything to the contrary contained herein, Mortgagor's right 1o
contest pursuant to this Paragraph 4.3 shall be limited to those rights afforded
Mortgagee under the Prior Loan Documents,

4.4 Tax Payments by Mortgagee.  Mortgagee is hereby authorized to make
or advance, in the place and stead of Mortgagor, any payment relating to taxes,
assessments, water and sewer charges, and other governmental charges, fines,
impositions, or liens that may be asserted against the Property, or any part thereof, and
may do so according to any bill, statement, or estimate procured from the appropriate

QL2068
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public office without inguiry into the accuracy thereof or into the validity of any tax,
assessment, lien, sale, forfeiture, or titie or claim relating thereto. Mortgagee is further
authorized to make or advance, in the place and stead of Mortgagor, any payment
relating to any apparent or threatened adverse title, lien, statement of lien,
encumbrance, claim, charge, or payment atherwise relating to any other purpose herein
and hereby authorized, but not enumerated in this Paragraph 4.4, whenever, in its
judgment and discretion, such advance seems necessary or desirable to protect the full
security intended to be created by this Mortgage. In connection with any such advance,
Mortgagee is further authorized, at its option, to obtain a continuation report of title or
title insurance policy prepared by a title insurance company of Mortgagee's choosing, All
such advances and indebtedness authorized by this Paragraph 4.4 shall constitute
additienal indebtedness secured hereby and shall be repayabie by Mortgagor upon demand
with/laterest at the "Default Rate (as that term is defined in the Nots.

.5 Insurance,  Mortgagor will insure the Mortgaged Property against such
perils and hazards, and in such amounts and with such limits, as Mortgagee may from
time to time require and shall at a minimum comply with the requirements in the Prior
Mortgage, and in ary event will continuously maintain the following described policies of
insurance (the "Insurance Policies"):

(a) Comrichensive public liability against death, bodily injury and
proparty damage for an amount not less than TWO MILLION
DOLLARS {52,000,000,00) combined single {imit for claims arising
from any acrnident or occurrence in or upon the Mortgaged
Property.; aui

All risk coverage insurance (including vandalism and malicious
mischief) for an ameunt not less than ninety percent (90%) of the
full replacement cost 2nd excess replacement cost of the
Mortgaged Property writieil on a replacement cost and excess
replacement cost basis and with a replacement cost endorsement
(without depreciation) and a7 agreed amount endorsement
pertaining 1o the co-insurance clavse. 1f at any time a dispute
arises with respect to replacemeri cost, Mortgagor agrees 10
provide, at Mortgagor's expense, an insurance appraisal prepared
by an insurance appraiser approved by Mortgagee, establishing the
ful) replacement cost in a manner satisfactory 1o the insurance
carrier,

If the Premises has been designated to be in"a special flood
hazard area, first and second layer flood insurance when and as
available; and

Rental insurance in an amount equal to the aggregate amount of
six {6) months' rental to be paid pursuant to the terms of any
lease or leases covering all or part of the Mortgaged Premises;
and

Sprinkler insurance, and boiler and machinery insurance, if
applicabie; and
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() Such other insurance that may be required from time to time by
the Prior Mortgagee.

In the event Mortgagor has not maintained or procured the policies of insurance required
above, in addition to all other remedies of Morigagee hereunder in the event of a Default
Mortgagee may, at any time thereafter and in its sole discretion, procure and substitute
for any and all of the policies of insurance required above, such other policies of
insurance, in such amounts, and carried in such companies, as it may select, and in such
event, those policies of insurance shall be included within the definition of "lnsurance
Policies" set forth herein.

M1 Insurance Policies shall be in form, companies and amounts satisfactory to
Mortgages; and the Prior Mortgagee. All Insurance Policies insuring against casualty,
rent loss- znd business interruption and other appropriate policies shall include
nen-contriouiing mortgagee endorsements in favor of and with loss payable to Mortgagee
and the Prior Moitgagee, as well as standard waiver of subrogation endorsements, shall
provide that the <overage shall not be terminated or materially modified without thirty
(30) days' advance written notice to Mortgagee and shall provide that no claim shall be
paid thereunder witholt ten (10) days' advance written notice to Mortgagee. Mortgagar
will deliver all Insuramie Policies premium prepaid to Mortgagee and, in case of
Insurance Policies about (0 expire, Mortgagor wili deliver renewal or replacement
policies not less than thirty (33) days prior to the date of expiration. The requirements
of the preceding sentence shali zpply. to any separate policies of insurance taken out by
Mortgagor concurrent in form ot zsatributing in the event of loss with the Insurance
Policies. In the event of foreclosure of tie Mortgage or assignment hereof by Mortgagee
or transfer of title to the Mortgaged Froperty, all right, title and interest of Mortgagor
in and to the policies then in force shall piss to the Mortgagee, purchaser, grantee or
assignee,

In case of loss or damage by fire or other rasualty, subject to the rights of the
Prior Mortgagee, full power is hereby conferred on M=iigagee to settle and adjust any
claim under insurance policies which insure against such risks, after consultation with
Mortgagor; provided, however, in the event of a loss by firsvr casualty in the amount of
$50,000.00 or less, Mortgagee hereby agrees that Mortgagor sia!i be entitled to make or
file proots of loss or damage and to adjust or compromise any loss under any insurance
policies on the Mortgaged Property, and to collect and receive the proceeds of any such
policies. Mortgagee is authorized to coilect and receipt for any such insurance money.
Provided such loss or damage does not result in the termination or canceil=iion of any of
the leases of the Mortgaged Property ("Leases"), and provided further inat the insurers
do not deny liability as to the insureds, and so long as this Mortgage is no: in Default,
such insurance proceeds after deducting therefrom any expenses incurrid)in the
collection thereof, shall be made available by the Mortgagee for the rebuilding or
restoration of the buildings and improvements on the Mortgaged Property, In all other
cases, such insurance proceeds may, at the option of the Mortgagee, be applied in the
reduction of the indebtedness secured hereby, whether due or not, or be held by the
Mortgagee and used to reimburse Mortgagor for the cost of rebuilding or restoration of
buildings or improvements on the Mortgaged Property. I[n any event, the buildings and
improvements shall be so restored or rebuilt so as to be of at least equal value and
substantially the same character as prior to such damage or destruction. In any case,
where the insurance proceeds are made available for rebuilding and restoration, such
proceeds shall be disbursed upon the disbursing party being furnished with satisfactory
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evidence of the estimated cost of completion thereof and with architects’ certificates,
waivers of lien, contractars' and subconiractors’ sworn statements, title continuations
and other evidence of cost and payments so that the disbursing party can verify that the
amounts disbursed from time to time are represented by compieted and in place work and
that said work is free and clear of mechanics' lien claims. No payment made prior to the
final completion of the work shall exceed ninety percent (90%) of the value of the work
performed from time to time, and at all times the undisbursed balance of such proceeds
together with undisbursed interest earned thereon remaining in the hands of the disburing
party shall be at least sufficient to pay for the cost of completion of the work free and
clear of liens. If the cost of rebuilding, repairing or restoring the buildings and
improvements can reasonably exceed the sum of EIGHTY FIVE THOUSAND and NO/!100
DOLLARS ($85,000.00), then the Mortgagee shall reasonably approve plans and
specificaiions of such work before such work shall be commenced. !f the proceeds are
made availible by the Mortgagee to reimburse the Mortgagor for the cost of said
rebuilding »r restoration, any surplus of such cost of rebuilding or restoration shall, at
the option of iht Morigagee, be applied on account of the indebtedness secured hereby or
be paid to any parsy entitled thereto and under the conditions that the Mortgagee may
require, Such depcsits shall bear interest at the money market rate of interest being
paid by American Natiznal Bank and Trust Company of Chicago changing as and when
said interest rate changes Guring the time that such sums are on deposit with Mortgagee.

Notwithstanding anytiirg to the contrary contained herein, in the event that the
Prior Mortgagee makes any Gsurence proceeds or condemnation awards available to
Mortgagor, then Mortgagee hereuv agrees that Mortgagor shall be entitled to collect
such proceeds and awards, provided thei-Mortgagor shall use such proceeds and awards
for the repair, restoration or rebuilding of the Mortgaged Property.

4.6 Condemnation and Eminent Doipuin,  Subject to the Prior Mortgage, any
and all awards heretofore or hereafter made or to be made to the present, or any
subsequent, owner of the Mortgaged Property, by-any governmental or other lawful
authority for the taking, by condemnation or eminent domain, of all or any part of the
Mortgaged Property, any improvement located therton. or any easement thereon or
appurtenance thereof (including any award {rom the Unile< States Government at any
time after the allowance of a claim therefor, the ascertainineut of the amount thereof,
and the issuance of a warrant for paymen: thereof), are hereby assigned by Mortgagor to
Mortgagee, which awards Mortgagee is hereby authorized to collec: and receive from the
condemnation authorities, and Mortgagee is hereby authorized to pive appropriate
receipts and acquittances therefor. Mortgagor shall give Mortgagee irimm=diate notice of
the actual or threatened commencement of any condemnation or einent domain
proceedings affecting all or any part of the Premises, or any easemert rhereon ar
appurtenance thereof (including severance of, consequential damage to, or coange in
grade of streets), and shall deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor further agrees to make, execute, and
deliver to Mortgagee, at any time upon request, free, clear, and discharged of any
encumbrance of any kind whatsoever, any and all further assignments and other
instruments deemed necessary by Mortgagee for the purpose of validly and sufficiently
assigning all awards and other compensation heretofore and hereafter made to Mortgagor
for any taking, either permanent or temporary, under any such proceeding. At
Mortgagee's option, any such award may be applied to restoring the improvements, in
which event the same shall be paid out in the same manner as is provided with respect to
insurance proceeds in Paragraph 3.5,
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4.7 Maintenance of Property.  Mortgagor shall promptly repair, restore, or
rebuild any building or other improvement now or hereafter situated on the Premises that
may become damaged or destroyed. Any such building or other improvement shall be so
repaired, restored, or rebuilt so as to be of at least equal value and of substantially the
same character as prior to such damage or destruction.

Mortgagor further agrees to permit, commit, or suffer no waste, impairment, or
deterioration of the Mortgaged Property or any part thereof; to keep and maintain the
Mortgaged Property and every part thereof in goad repair and condition; to effect such
repairs as Mortgagee may reasonably require, and, from time to time, to make all
necessary and proper replacements thereof and additions thereto so that the Premises
and .auch buildings, other improvements, fixtures, chattels, and articles of personal
property will, at all times, be in good condition, fit and proper for the respective
purposes fo. which they were originally erected or installed.

4.8 Compliance with Laws. Mortgagor shall comply with all statutes,
ordinances, regulations, rules, orders, decrees, and other requirements relating to the
Mortgaged Properiy or any part thereof by any federal, state, or local authority; and
shal! ohbserve and comply with ail conditions and requirements necessary to preserve and
extend any and all rights,-licenses, permits (including without limitation zoning
variances, special excepticns, nonconforming uses, environmental and poliution laws,
statues, ordinances and regulations), privileges, franchises, and concessions that are
applicable to the Mortgaged Property or that have been granted to or contracted for by
Mortgagor in connection with any e:usiing or presently contemplated use of the Property.

4.9 Prohibited Transfers.  Mcrtjagor covenants and agrees that Mortgagee,
at its option, has the unqualified right to accelerate the maturity of the indebtedness
evidenced by the Note and secured thereby cavsiny the Qutstanding Principal Balance {as
defined in the Note) and accrued interest under ihe Note to become immediately due and
payable in full, in the event that any of the {ciiowirz occurs, each of which shall
constitute a "Prohibited Transfer™

(a) Marigagor shall, without the “prior. written consent of
Mortgagee, sell, transfer, convey, v .assign the legal or
equitable title to all or any portion of the ‘Mortgaged Property,
whether by operation of law, veluntariiy, or ctherwise, or shail
contract to do any of the foregoings

The beneficiary of Mortgagor shall, without the priar written
consent of Mortgagee, sell, transfer, convey, assign-or create a
security interest in the beneficial interest, or any pari- thereof,
in Mortgagor, whether by operation of law, voluntarily, or
otherwise, or shall contract to do any of the foregoing; or

Any general partner of the beneficiary of Mortgagor or any
general partner of any partnership which is a general partner of
the beneficiary of Mortgagor shall, without the prior written
consent of the Mortgagee, sell, transfer, convey, assign or
create a security interest in the general partnership interest
owned by any such general partner, or any part thereof, whether
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by operation of law, voluntarily, or otherwise, or shall contract
to do any of the foregoing; or

Any shareholder of any corporate general partner of the
beneficiary of Mortgagor, or any shareholder of any corporate
general partner of any partnership general partner of the
beneficiary of the Mortgagor shall, without the prior written
consent of the Mortgagee, sell, transfer, convey, assign or
create a security interest in the shares owned by such
shareholder, or any part thereof; whether by operation of law,
voluntarily, or otherwise, or shall contract to do any of the
foregoing; or

Mortgagor shall, without the prior written consent of
Mortgagee, directly or indirectly, create, suffer or permit to be
created or filed against the Mortgaged Property, or any portion
thereof, or against the rents, issues and profits therefrom
(including, without limitation, any fien arising with respect to
the payment of taxes, assessments and other charges required by
the Loan Documents, any mortgage lien, security interest, or
othzc lien or encumbrance, except the lien of current general
taxes duly levied and assessed but not yet due and payable and
the lien.of this Mortgagor.

The foregoing provisions of this Paragraph 4.9 are for the
purpose of:

(1)  protecting Mmortgagees security, both of repayment of
the indebtedness secured hereby and the value of the
Mortgaged Propecty;

(2)  giving the Mortgagee the Jull benefit of its bargain with
the beneficiaries of Morigzgar;

(3)  allowing the Mortgagee to raise the interest rate; and

(4)  keeping the Mortgaged Properiy apd the beneficial
interest in Mortgagor free of subordiate financing liens
or security interests.

Notwithstanding the aforesaid, the sale or dispositions of collateral
{herein called "Obsolete Collateral™ no longer useful in connection with the operation of
the Mortgaged Property shall not be deemed a Prohibited Transfer, provided that prior to
the sale or other disposition thereof, such Obsolete Collateral has been replaced by
collateral of at least equal value and utility which is subject to the Mortgage with the
same priority as with respect to the Obsolete Collateral.

Notwithstanding anything to the contrary contained herein, each of the
following shall not be deemed to constitute a "Prohibited Transfer™
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A sale, conveyance, assignment or other transfer {whether
voluntarily, involuntarily or by operation of law) of a limited
partnership interest in the partnership which is the beneficiary
of Mortgagor.

A sale, conveyance, assignment, or other transier {whether
voluntarily, inveluntarily or by operation of law) of any general
partnership interest in any partnership which is a general
partner of beneficiary, of any of the shares of any corporate
general partner of beneficiary or of any shares of any corporate
general partner of any partnership general partner of
beneficiary, provided {i) the new general partner of such
partnership, general partner or trust of the beneficiary of
Mortgagor, the new shareholder of any corporate general
partner of the beneficiary of Mortgagor or any corporate
general partner of any partnership general partner of the
beneficiary of Mortgagor is controlled by Richard Kaplan or
Jerome Meyer, or {ii) a general partnership interest of any
rartnership general partner of beneficiary of Mortgagor is
sransferred by reason of the bankruptcy, death, incapacity or
incompatence of any genera) partner of the beneficiary of
Mertgugor,

A further eszumbrance of the Mortgaged Property or any party
thereof, inciuding, without limitation, any financing secured by
a junior mortguge or security interest secured by the Mortgaged
Property or by (he beneficial interest of the beneficiary of
Morigagor or by @ry. genmeral partnership interest of the
beneficiary of Mortgages, provided that any such junior
mortgage or security intelest is permitted by the Prior Loan
Documents.

(d} Leases for the Mortgaged Properiy«

Any waiver by Mortgagee of the provisions of this Paragraph #.9 shall not be
deemed to be a walver of the right of Mortgagee in the future to insist upon strict
compliance with the provisions hereof.

4,10  Subrogation to Prior Lienholder's Rights. If the proceeds ny-the Loan
secured hereby, any part thereof, or any amount paid out or advanced by Mortgagee are
used directly or indirectly 1o pay off, discharge, or satis{y, in whole or in part, any prior
lien or encumbrance upon the Mortgaged Property or any part thereof, then Mortgagee
shall be subrogated to the rights of the holder thereof in and to such other lien or
encumbrance and any additional security held by such holder, and shall have the benefit

of the priority of the same.

4,11  Mortgagee's Dealings with Transferee. In the event of the sale or
transfer, by operation of law, voluntarily, or otherwise, of all or any part of the
Mortgaged Property, Morigagee shall be authorized and empowered to deal with the
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vendee or transferee with regard to the Mortgaged Property, the indebtedness secured
hereby, and any of the terms or conditions hereof as fully and to the same extent as it
might with Mortgagor, without in any way releasing or discharging Mortgagor from its
covenants hereunder, specifically including those contained in Paragraph 4.9 hereof, and
without waiving Mortgagee's right of acceleration pursuant to Paragraph 4.9 hereof.

4,12 Stamp Taxes. If at any time the United Stated Government, or any
federal, state, or municipal governmental subdivision, requires Internal Revenue or other
documentary stamps, levies, or any tax on this Mortgage or on the Note, or requires
payment of the United Stated Interest Equalization Tax on any of the indebtedness
secured hereby, then such indebtedness and all interest accrued thereon shall be and
become-due and payable, at the election of the Mortgagee, thirty (30} days after the
mailing by -Mortgagee of notice of such election to Mortgagor, provided, however, that
such electiori shall be unavailing, and this Mortgage and the Notes shall be and remain in
effect, if #zcagagor lawfully pays for such stamps or such tax, including interest and
penalties thercor,-10 or on behalf of Mortgagee and Mortgagor does in fact pay, when
payable, for all such stamps or such tax, as the case may be, including interest and any
penalties thereon,

4,13 Change in Tax iaws.  In the event of the enactment, after the date of
this Mortgage, of any law of.thz state in which the Premises are located deducting from
the value of the Premises, for the purpose of taxation, the amount of any lien thereon, or
imposing upon Mortgagee the payment of all or any part of the taxes, assessments,
charges, or liens hereby required tc be naid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgeges or debts secured by mortgages or Mortgagor's
interest in the Mortgaged Property, or tiie'manner of collection of taxes, so as to affect
this Mortgage or the indebtedness secured ninreby or the holder thereof, then Mortgagor,
upon demand by Mortgagee, shall pay suct tares, assessments, charges, or liens or
reimburse Mortgagee therefor. Provided, howeve!, that if, in the opinion of counsel for
Mortgagee, it might be unlawful to require Morrzagor to make such payment, or the
making of such payment might result in the impesitio|i of interest beyond the maximum
amount permitted by law, then Mortgagee may elect, io <eclare all of the indebtedness
secured hereby to become due and payable ninety {(90) days from the giving of such
notice. Provided, further, that nothing contained in this- Paragraph 4.13 shall be
construed as obligating Mortgagee to pay any portion of Mortgagor’s federal income tax.

4.14  Inspection of Property. Mortgagor shall permit Murigagee and its
representatives and agents to inspect the Mortgaged Property from time (v time during
normal business hours and as frequently as Mortgagee considers reasonable.

4,15  Acknowledgment of Debt,  Mortgagor and the Borrowers shall furnish
from time to time, within fifteen {l5) days after Mortgagee's request, a written
statement, duly acknowledged, specifying the amount due under the Note and this
Mortgage.

4,16  Other Amounts Secured. At all times, regardless of whether any loan
proceeds have been dishursed, this Mortgage secures in addition 1o any loan proceeds
disbursed from time to time, and in addition to any advances pursuant to Paragraphs 4.4,
4.6 and 4.9 hereof, litigation and other expenses pursuant to Paragraphs 5.4 and 5.5
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hereof, and any other amounts as provided herein, the payment of any and all loan
commissions, service charges, liquidated damages, expenses, and advances due to or paid
or incurred by Mortgagee in connection with the loan commitment issued in connection
with this transaction, if any, and the other Loan Documents.

4,17 Assignments of Rents and Leases, As additional security hereunder,
Mortgagor hereby assigns to Mortgagee the rents of the Property, provided the
Mortgagor, prior to Default, shall have the right to collect and retain such rents as they
become due and payable.

4,18  Security Instruments. Mortgagor shall execute, acknowledge, and
deliver‘1o. Mortgagee, within ten (10) days after request by Mortgagee, a security
agreement, financing statements, and any other similar security instrument required by
Mortgagee, ir._form and content satisfactory to Mortgagee, covering all property of any
kind whatsoever nwned by Mortgagor that, in the sole opinion of Mortgagee, is essential
to the operation of the Mortgaged Property and concerning which there may be any doubt
whether title there‘y has been conveyed, or a security interest therein perfected, by this
Mortgage under the iaws of the state in which the Premises are [ocated. Mortgagor shall
further execute, acknowledge, and deliver any financing statement, affidavit,
continuation statement, certit'cate, or other document as Mortgagee may request in
order to perfect, preserve, auintain, continue, and extend such Security instruments.
Mortgagor further agrees to pay, to Mortgagee all costs and expenses incurred by
Mortgagee in connection with the pieparation, execution, recording, filing, and refiling
of any such dociment.

4,19  Releases. Mortgagee, without notice and without regard to the
consideration, if any, paid therefor, and noiwithstanding the existence at that time of
any inferior liens thereon, may release from the Ye:i created hereby all or any part of the
Mortgaged Property, or release from liability #ry person obligated to repay any
indebtedness secured hereby, without in any way afferting the liability of any party to
the Note, this Mortgage, or any of the other Loan. Duicuments, including without
limitation any guaranty given as additional security for the irdebtedness secured hereby,
and without in any way affecting the priority of the lien of this *iortgage, and may agree
with any party liable therefor to extend the time for payment of any part or al} of such
indebtedness. Any such agreement shali not in any way release or'iinpair the lien created
by this Mortgage or reduce or modify the liability of any person «r entity obligated
personally to repay the indebtedness secured hereby.

4,20  Interest Laws. It being the intention of Mortgagee and Morigagor to
comply with the laws of the State of Illinois, it is agreed that notwithstanaing any
provision to the contrary in the Note, this Mortgage, or any of the other Loan
Documents, no such provision shall require the payment or permit the collection of any
amount ("Excess Interest" in excess of the maximum amount of interest permitted by
law to be charged for the use or detention, or the forbearance in the cotlection, of all or
any portion of the indebtedness evidenced by the Note. [f any Excess Interest is provided
for, or is adjudicated to be provided for, in the Note, this Mortgage, or any of the other
Loan Documents, then in such event (a) the provisions of this Paragraph 3.20 shall govern
and controly (b} neither Mortgagor nor any of the Borrowers or any Guarantor of the Note
shall be obligated to pay any Excess Interest; (c) any Excess [nterest that Mortgagee may
have received hereunder shall, at the option of Mortgagee, be (i) applied as a credit

QLLLEESE




UNOFFICIAL GOPY

7 6

against the then unpaid principal balance under the Note, accrued and unpaid interest
thereon not 10 exceed the maximum amount permitied by law, or both, (ii) refunded to
the payor thereof, or (iii) any combination of the foregoing; {d) the rate of interest under
the Note shall be subject to automatic reduction to the maximum lawful contract rate
allowed under the applicable usury laws of the aforesaid State, and the Note, this
Mortgage, and the other Loan Documents shall be deemed to have been, and shall be,
reformed and modified to reflect such reduction in the rate of interest; and (e} neither
Mortgagor nor any of the Borrowers or the Guarantors of the Note shall have any action
against Mortgagee for any damages whatsoever arising out of the payment or collection
of any Excess Interest.

ARTICLE ¥
DEFAULTS AND REMEDIES

5l Nefaults,  If one or more of the following events (hereinafter called
"Defaults") shail recur:

.27 1f any default be made by any party in the due and punctual
pavment of monies required under the Note (after expiration of
zny applicable grace period), under this Mortgage or under the
Loin Locuments, as and when the same is due and payable and
any appiicable period of grace expressly allowed for the cure of
such deizuit in such document shall have expired;

If any default—shall exist under any other document or
instrument regulating, evidencing, securing or guarantying any
of the Loan hereoy secured including, but not limited to, the
Loan Documents, in‘each case after the expiration of any period
of grace expressly allowed for the cure of such default in such
other document or instrumeat;

The occurrence of a Prohibited Transfer;

if default shall continue for thirty (307 cays after notice thereof
by Mortgagee to Mortgagor in the due‘andpunctual performance
or observance of any other agreement or condition herein
contained, provided, however, that if such default is not capable
of baing cured within such thirty (30) day pericd; such period
shall be extended to the extent necessary to pernut such cure,
but not more than sixty (60) days after the expiraiitn of such
thirty (30) day period, provided that Mortgagor shali ceramence
such cure within such initial thirty (30) day period and shall
thereafter prosecute such cure to completion, diligently and
without delay;

The occurrence of a default of the Prior Mortgage caused by
Mortgagee;

If (and for the purpose of this Subparagraph 5.1(e) only, the term
Mortgagor shall mean and include not only Mortgagor, but also
the Borrowers, any beneficiary of a trustee Mortgagor, any joint
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venturer in a joint venture Mortgagor or in a joint venture which
is @ beneficiary of a trustee Mortgagor, any owners of stock in a
corporate Mortgagor or a corporation which is a joint venturer
of the beneficiary of a trustee Mortgagor and each person or
entity who, as guarantor, co-maker or otherwise, shall be or
become liable for or obligated upon all or any part of the Loan
or any of the covenants or agreements contained herein):

{1) Mortgagor shall file a voluntary petition in bankruptcy
or for arrangement, reorganization or other relief under
any chapter of the Federal Bankruptcy Act or any
similar law, state or federal, now or hereafter in effect;

(2) Mortgagor shall file an answer or other pleading in any
proceeding admitting insolvency, bankruptcy, or
inability to pay its debts as they mature;

(1) Within sixty (60) days after the filing against Mortgagor
of any involuntary proceeding under the Federal
Bankruptcy Act or similar law, state or federal, now or
hereafter in effect, such proceedings shall not have
been vacated;

{4) A} or a substantial part of Mortgagor's assets are
atreched, seized, subjected to a writ or distress
warrapy, or are levied upon, unless such attachment,
seizure, writ, warrant or levy is vacated within thirty
(30} days;

(5) Mortgagor shall Le-adjudicated a bankrupt;

(6) Mortgagor shall make-an assignment for the benefit of
creditors or shall admit in‘writing its inability to pay its
debts generally as they bzcome due or shall consent to
the appointment of a receivzr or trustee or liquidator of
all or the major part of its property, or the Premises;

(7)  Any order appointing a receiver, trustes or liquidator of
Mortgagor or any or a major part 2 Mortgagor's
property or the Premises is not vacated within sixty (60) ¢

days following the entry thereof; %)

(8) Mortgagor shall die, be adjudicated an incompetent, or ¢
shall be dissolved, terminated or merged;

gLLY

then Mortgagee is hereby authorized and empowered, at its option and without affecting
the lien hereby created or the priority of said lien or any other right of Mortgagee
hereunder, 10 declare, without further notice, the Loan hereby secured to be immediately
due and payable with interest thereon at the Default Rate, whether or not such Default
be thereafter remedied by Mortgagor, and Morigagee may immediately proceed to
foreclose this Mortgage and/or to exercise any right, power or remedy provided by law or
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in equity, or by this Mortgage, the Notea, or any other document or instrument regulating,
evidencing, securing or guarantying any of the Loan hereby secured.

5.2 Foreclosure of Mortgage. Upon the occurrence of any Default, or at
any time thereafter, Mortgagee may, at its option, proceed to foreclose the lien of this
Mortgage by judicial proceedings in accordance with the laws of the state in which the
Premises are located, Any failure by Mortgagee to exercise such option shall not
constitute a waiver of its right to exercise the same at any other time.

53 Mortgagee's Continuing Options,  The failure of Mortgagee to exercise
either"or both of its options to accelerate the maturity of the indebtedness secured
hereby a:id to foreclose the lien hereof following any Default as aforesaid, or to exercise
any other option granted to Mortgagee hereunder in any one or more instances, or the
acceptance b, Mortgagee of partial payments of such indebtedness, shall neither
constitute 8 waiver of any such Default or of Mortgagee's options hereunder nor
establish, extenc, o affect any grace period for payments due under the Note, but such
options shall remain-continuously in force. Acceleration of maturity, once claimed
hereunder by Mortgegee, may at Mortgagee's option be rescinded by written
acknowledgment to thai zifect by Mortgagee and shall not affect Mortgagee's right to
accelerate maturity upon or/aftar any future Default,

bR Litigation Expenscs. In any proceedings to foreclose the lien of this
Mortgage or enforce any other remady of Mortgagee under the Note, this Mortgage, and
the other Loan Documents, or in any othier nroceeding whatsoever in connection with any
of the Loan Documents or any of the Mortgaged Property in which Mortgagee is named
as a party, there shall be allowed and iizluded, as additional indebtedness in the
judgment or decree resulting therefrom, ail rcasonable expenses paid or incurred in
connection with such proceeding by or on bznuif of Mortgagee, including without
limitation, attorney's fees, appraiser's fees, outlays'far documentary evidence and expert
advice, stenographers' charges, publication costs, survey costs, and costs (which may be
estimated as to items to be expended after entry of such judgment or decree) of
procuring all abstracts of title, title searches and examinzticns, title insurance policies,
Torrens certificates, and any similar data and assurances withi respect to title to the
Mortgaged Property as Mortgagee may deem reasonably necessury 2ither to prosecute or
defend in such proceeding or to evidence to bidders al any sale pursuant to such decree
the true condition of the title to or value of the Premises or the Mort)jaged Property.
All expenses of the foregoing nature, and such expenses as may be lncurred in the
protection of any of the Mortgaged Property and the maintenance of tns lien of this
Mortgage thereon, including without limitation the fees of any attorney ‘emsloyed by
Mortgagee in any litigation affecting the Note, this Mortgage, or any of the Murtgaged
Property, or in preparation for the commencement or defense of any proceeding or
threatened suit or proceeding in connection therewith, shall be immediately due and
payable by Mortgagor and the Borrowers with interest thereon at the Default Rate.

5.5 Performance by Mortgagee. In the event of any Defauit, Morigagee
may, but need not, make any payment or perform any act herein required of Mortgagor
or any of the Borrowers in any form and manner deemed expedient by Mortgagee, and
Mortgagee may, but need not, make full or partial payments of principal or interest on
prior encumbrances, if any; purchase, discharge, compromise, or settle any tax lien or
other prior or junior lien or title or claim thereof; redeem from any tax sale or forfeiture
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affecting the Mortgaged Property; or contest any tax or assessment thereon. All monies
paid for any of the purposes authorized herein and all expenses paid or incurred in
connection therewith, including attorney's fees, and any other monies advanced by
Mortgagee to protect the Property and the lien of this Mortgage, shall be so much
additional indebtedness secured hereby, and shall become immediately due and payable
by Mortgagor and the Borrowers to Mortgagee without notice and with interest thereon
at the Default Rate. Inaction of Mortgagee shall never be construed to be a waiver of
any right accruing to Mortgagee by reason of any default by Mortgagor,

2:6 Right of Possession.  [n any case in which, under the provisions of this
Mortgznze or the other Loan Documents, Mortgagee has a right to institute foreclosure
proceedings, whether or not the entire principal sum secured hereby becomes
immedistely due and payable as aforesaid, or whether before or after sale thereunder,
Mortgager-shall, forthwith upon demand of Mortgagee, surrender to Mortgagee, and
Mortgagee :ha!l be entitled to take actual possession of, the Mortgaged Property or any
part thereof, perzonally or by its agent or attorneys, and Mortgagee, in its discretion,
may enter upon 2:c take and maintain possession of all or any part of the Mortgaged
Property, and may. ‘zxclude Mortgagor, such owner, and any agents and servants thereof
wholly therefrom and imzy..as attorney-in-fact or agent of Mortgagor or such owner, or
in its own name as Mortgagee and under the powers herein granted:

{a) Hold, -operate, manage, and control ail or any part of the
Mortgagid) Property and conduct the business, if any, thereof,
either perscnally or by its agents, with full power to use such
measures, legal-cr equitable, as in its discretion may be deemed
proper or necessary 1o enforce the payment or security of the
rents, issues, devovits, profits, and avails of the Mortgaged
Property, including without limitation actions for recovery of
rent, actions in forcible detainer, and actions in distress for
rent, all without notice to /ortgagor; and

(b) Make all necessary or prope. rep2irs and initiate or complete
construciion, decoration, renevid!s, replacements, alterations,
additions, betterments and improvements in connection with the
Mortgaged Property as may seem judicious to Mortgagee, to
insure and reinsure the Mortgaged Picperty and all risks
incidental to Mortgagee's possession, ~operation, and
management thereof, and to receive all rents. issues, deposits,
profits, and avails therefrom.

5.7 Priority of Payments.  Any rents, revenues, issues, deposits, rcufits, and
avails of the Mortgaged Property received by Mortgagee after taking possession of all or
any part of the Mortgaged Property, or pursuant to any assignment thereof to Mortgagee
under the provisions of this Mortgage or any of the other Loan Documents, shall be
applied in payment of or on account of the following, in such order as Mortgagee or, in
case of a receivership, as the court, may determine:

(a) Operating expenses of the Mortgaged Property ({including
reasonable compensation to Mortgagee, any receiver of the
Mortgaged Property, any agent or agents to whom management
of the Mortgaged Property has been delegated, and also

18
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including sale commissions and other compensation for and
expenses of seeking and procuring tenants and entering into
leases, establishing claims for damages, if any, and paying
premiums on insurance hereinabove authorized);

(b) Taxes, special assessments, and water and sewer charges now
due or that may hereafter become due on the Mortgaged
Property, or that may become a lien thereon prior to the lien of
this Mortgage;

(¢} Any and all repairs and the initiation or completion of
construction, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Mortgaged
Property (including without limitation the cost, from time to
time, of installing or replacing ranges, refrigerators, and other
appliances and other personal property therein, and of placing
the Mortgaged Property in such condition as will, in the
judgment of Mortgagee or any receiver thereof, make it readily
rentable or salableg);

(d) Any indebtedness secured by this Mortgage or any deficiency
thai-mzy result from any foreclosure sale pursuant hereto; and

(e) Any remaining funds to Mortgagor or its successors or assigns,
as their interests.and rights may appear.

5.8 Receiver,  Upon the filing of any complaint to foreclose this Mortgage
or at any time thereafter, the court in wrich such compliant is filed may appoint a
receiver of the Mortgaged Property. Such appointment may be made either before or
after sale, without notice, without regard to the zo'vency or insolvency of Mortgagor at
the time of application for such receiver, and wiiicut regard to the then value of the
Mortgaged Property or whether the same shall be the\ occupied as a homestead or not;
and Mortgagee hereunder or any employee or agent trerenf may be appointed as such
receiver, Such receiver shall have the power to collect the repts, revenues, issues and
profits of the Mortgaged Property during the pendency of anj fereclosure suit and, in
case of a sale and deficiency, during the full statutory pericd @i redemption, if any,
whether there be a redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be entitlad to collection
of such rents, revenues, issues and profits, and such receiver shall have uliwther powers
which may be necessary or are usual in such cases for the protection, possessian, control,
management, and operation of the Mortgaged Property during the whole of-any such
period, The court may, from time to time, authorize the receiver to apply the net
income from the Mortgaged Property in payment in whole or in part of: (a) the Loan
hereby secured or the indebtedness secured by a decree foreclosing this Mortgage, or any
tax, special assessment, or other lien which may be or become superior to the lien hereof
or of such decree, provided such application is made prior to the foreclosure sale; or
(b} the deficiency in case of a sale or deficiency.

5.9 Foreclosure Sale.  In the event of any foreclosure sale of the Mortgaged
Property, the same may be sold in one or more parcels, Mortgagee may be the purchaser
at any foreclosure sale of the Mortgaged Property or any part thereof,
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5.10  Application of Proceeds. The proceeds of any foreclosure sale of the
Mortgaged Property, or any part thereof, shall be distributed and applied in the following
order of priority: (a) on account of all costs and expenses incidental to the foreclosure
proceedings, including all such items as are mentioned in Paragraphs 4.4 and 4,5 hercuf;
{b) all other items that, under the terms of this Mortgage, constitute secured
indebtedness additional to that evidenced by the Note, with interest thereon at the
Default Rate; {c) all interest remaining unpaid under the Note; {d} all principal remaining
unpaid under the Note; and (e) any overplus to Mortgagor, or its successors or assigns, as
their interests and rights may appear.

5.1  Application of Deposits,  In the event of any Default, Mortgagee may,
at iws-option, without being required to do so, apply any monies or securities that
constitute-deposits made to or held by Mortgagee or any depository pursuant to any of
the prov.siors of this Mortgage toward payment of any of Mortgagor's or the Borrowers'
obligations undar the Note, this Mortgage, or any of the other Loan Documents, in such
order and mantier. as Mortgagee may elect. When the indebtedness secured hereby has
been fully paid, ary remaining deposits shall be paid 10 Mortgagor or to the then owner or
owners of the Morigaged Property. Such deposits are hereby pledged as additional
security for the prompt payment of the indebtedness evidenced by the Note and any
other indebtedness secured hereby and shall be held to be applied irrevocably by such
depository for the purposes for which made hereunder and shall not be subject to the
direction or control of Mortgapor,

5,12  Waiver of Right of ttedemption or Other Rights. To the full extent
permitted by law, Morigagor hereby covenants and agrees that it wili not at any time
insist upon or plead any stay, exemption o extension law or any so-called "Moratorium
Laws™ now or at any time hereafter in forcz.nior claim, take or insist upon any benefit or
advantage of or from any law now or hereafice, in force providing for the valuation or
appraisement of the Mortgaged Property, or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions herein contained, or to any decree,
judgment or order of any court of competent jurisdiCtispn; or after such sale or sales
claim or exercise any rights under any statute now oi-hereafter in force to redeem the
property so sold, or any part thereof, or relating to ¢ marshalling thereof, upon
foreclosure sale or other enforcement hereof, To the fult <xtent permitted by law,
Mortgagor hereby expressly waives any and all rights of redemption from sale under any
order or decree of fareclosure of this Mortgage, on its own Lehalf, on behalf of all
persons claiming or having an interest (direct or indirect) by, through or under Mortgagor
and on behalf of each and every parson acquiring any interest in or title-.o’the Mortgaged
Property subsequent to the date hereof, it being the intent hereof thai 2av and all such
rights of redemption of Mortgagor and of all other persons are and shall be de2med to be
hereby waived to the full extent permitted by applicable law. To the 1wl extent
permitted by law, Mortgagor agrees that it will not, by invoking or utilizing any
applicable faw or laws or otherwise, hinder, delay or impede the exercise of any right,
power or remedy herein or otherwise granted or delegated to Mortgagee, but will suffer
and permit the exercise of every such right, power and remedy as though no such faw or
laws have been or will have been made or enacted. To the full extent permitted by law,
Mortgagor hereby agrees that no action for the enforcement of the lien or any provision
hereotf shall be subject to any defense which would not be good and valid in an action at
law upon the Note,
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ARTICLE Vi
MISCELLANEOUS

6.1 Notices. Any notice that Mortgagee or Mortgagor may desire or be
required to give to the other shall be in writing and shall be mailed or delivered to the
intended recipient thereof at its address hereinbelow set forth, or at such ather address
as such intended recipient may, from time to time, by notice in writing, designates to the
sender pursuant hereto. Any such notice shall be deemed to have been delivered on the
date deposited in United States registered or certified mail, return receipt requested,
postage prepaid addressed to a party at its address set forth below or such other address
as the party to receive such notice may have designated to all other parties by notice in
accorcarce herewith or when delivered in person,

{a) If 1o Mortgagee:

KRUPP REALTY COMPANY

Harbor Plaza

470 Atlantic Avenue

doston, Massachusetts 02210

Aiin: Operations, Mr. Timothy J. Dunne

with copy to:

ROBBINZ, 2 UBINSTEIN, SALOMON & GREENBLATT, LTD.
25 East Washington Street, Suite 1000

Chicago, lllinois 63602

ATTN: Edward 3. 5alomon, Esq.

If to Mortgagor:

COLE TAYLOR BANK

350 East Dundee Road
Wheeling, [llinois 60090
Attn: Land Trust Department

with copy to:

LAKEVIEW PLAZA PARTNERS LIMITED PARTMERSHIP
740 North Rush Street, Suite 600
Chicago, Illinois 60611
Attn:  Mr. Jerome H. Meyer or
Mr. Richard Kaplan

with copy to:

GOLDBERG, KOHN, BELL, BLACK
ROSENBLOOM & MORITZ, LTD.

5 East Monroe Street

Chicago, !llinois 60606

Attn.: Wayne S. Gilmartin, Esq,
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6.2 Time of Essence. It is specifically agreed that time is of the essence of
this Mortgage.

6.3 Covenants Run With Land, Successor Owners.  All of the covenants of
this Mortgage shall run with the land and be binding on any successor owners of the
Premises. In the event that the ownership of the Premises or any portion thereof
becomes vested in a person or persons other than Mortgagor, Mortgagee may, without
notice to Mortgagor, deal with such successor or successors in interest of Mortgagor with
reference to this Mortgage and the Loan hereby secured in the same manner as with
Mortgaror without in any way releasing or discharging Mortgagor from its obligations
hereuade:, Mortgagor will give immediate written notice to Mortgagee of any
conveyarice, transfer or change of ownership of the Premises, but nathing in this
Paragraph 2!l vary or negate the provisions of Paragraph 4.9 hereof.

6.4 Governing Law, This Mortgage shall be governed by the laws of the
State of [llinois. To/'the extent that this Mortgage may operate as a security agreement
under the Code, Mortgagee shall have all rights and remedies conferred therein for the
benefit of a secured patty, s such term is defined therein,

6.5 Rights and Reuizdies Cumulative.  All rights and remedies set forth in
this Mortgage are cumulative, ez the holder of the Note and of every other obligation
secured hereby may recover judginznt hereon, issue execution therefor, and resort to
every ather right or remedy availab.e at-law or in equity, without first exhausting and
without affecting or impairing the secur:ty of any right or remedy afforded hereby.

6.6 Severability. If any provizen of this Morigage, or any paragraph,
sentence, clause, phrase, or word, or the applicatior thereof, in any circumstance, is held
invalid, the validity of the remainder of this Mortgage shall be construed as if such
invalid part were never included herein.

6.7 Non-Waiver. Untess expressly provioesd in. this Mortgage to the
contrary, no consent ar waiver, express or implied, by any intcrested party referred to
herein, to or of any breach or default by any other interested party referred to herein, in
the performance by such party of any obligations contained herein shcll be deemed a
consent to or waiver of the party of any obligations contained herein or rhall be deemed
a consent to or waiver of the performance by such party of any ozne: -obligations
hereunder or the performance by any other interested party referred to liergin of the
same, or of any other, obligations hereunder,

6.8 Headings.  The headings of sections and paragraphs in this Mortgage are
for convenience or reference only and shall riot be construed in any way to limit or define
the content, scope, or intent of the provisions hereof,

6.9 Grammar, As used in this Mortgage, the singular shall include the
plural, and masculine, feminine, and neuter pronouns shall be fully interchangeable,
where the context so requires.

6.10  Deedin Trust.  If title to the Mortgaged Property or any part thereof is
now or hereafter becomes vested in a trustee, any prohibition or restriction contained
herein against the creation of any lien on the Mortgaged Property shall be construed as a
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similar prehibition or restriction against the creation of any lien on or security interest
in the beneficial interest of such trust.

6.1t  Successors and Assigns.  This Mortgage and all provisions hereof shall be
binding upon Mortgagor, its successors, assigns, legal representatives, and all other
persons or entities claiming under or through Mortgagor, and the word "Mortgagor,” when
used herein, shall include all such persons and entities and any others liable for the
payment of the indebtedness secured hereby or any part thereof, whether or not they
have executed the Note or this Mortgage. The word "Mortgagee,” when used herein, shall
includz Mortgagee's successors, assigns, and legal representatives, including all other
holdérs, from time to time, of the Note,

6.127 ) Trustee's Exculpation. This Moartgage is executed by the undersigned,
not personally, but as Trustee as aforesaid, in the exercise of the power and authority
conferred upon dnd-vested in it as such Trustee (and said Trustee hereby warrants in its
individual capacity /that it possesses full power and authority to execute this Mortgage),
and it is expressly understood and agreed that nothing herein contained shall be construed
as creating any liability-oiy said Trustee personally to pay the Note or any interest that
may accrue thereon, or 2iiy indebtedness accruing hereunder, or to perform any
covenant, representation, agreement or condition, either express or implied herein
contained, or with regard tc_znv warranty contained in this Mortgage except the
warranty made in this paragraph..a! such liability, if any, being expressly waived by
Morigagee and by every person row or hereafter claiming any right or security
hereunder; provided that nothing herein cor1ained shall be construed in any way so as to
limit or restrict any of the rights ang iemedies of lender in any such foreclosure
proceedings or other enforcement of the paymient of the indebtedness hereby secured out
of and from the security given therefor in tivz inanner provided herein, or construed in
any way so as to limit or restrict any of the righis'end remedies of Mortgagor under any
other document or instrument evidencing, securi"g or guarantying the indebtedness
hereby secured. Notwithstanding any of the forefoin3, nothing contained in this
paragraph shall be deemed to prejudice any of the rights of the Mortgagee hereof,
against any person or entity other than the Trustee {excepi 4gainst the Trustee for the
warranty that Trustee possesses full power and authority to enecute this Mortgage) (i) for
fraud or material misrepresentation in connection with the making of the loan secured by
this Mortgage, or similar rights to payment; or (ii) foi ) fraud or material
misrepresentation in connection with any warranty or representation given by the
Mortgagor (or the beneficiary of the Borrower ("Beneficiary™) in commection with the
making of the loan secured by this Mortgage; or (iii) to recover any condzmnation or
insurance proceeds or other similar funds or payments attributable 'to the Mortgaged
Property which under the terms of this Mortgage securing the Note shall have been paid
to the Mortgagee; or (iv) to recover any tenant security deposits, condominium
assessments, advance or prepaid rents or other similar sums paid to or held by the
Mortgagor or beneficiary; or {v) to recover any gross revenues from the Mortgaged
Property received after the occurrence of an event of default which have not been
applied as follows: to pay any portion of the indebtedness secured by this Mortgage, to
pay any operating and maintenance expenses of the Morigaged Property, including,
without limitation, real estate taxes, and assessments and insurance premiums for the
Mortgaged Property or to pay deposits into a reserve for taxes, insurance replacements
or other sums required by the Loan Documents..

6,13  Krupp Realty Limited Partnership-1V agrees to perform the obligations of
Mortgagee under this Mortgage and Lender under the Note pursuant to Exhibit "B"
attached hereto.

qLLE68T
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Upon written request of Mortgagor, Mortgagee, within fifteen (15) days
after its receipt of said request, shall issue an estoppel letter stating the following
concerning the Loan Documents: (i) the status of payments; (ii) defaults, if any; {iii) the

outstanding balance due under the Note; and (iv) whether or not the Loan Documents
have heen amended and are in full force and effect,

6.14

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of
the date hereinabove first written,

COLE TAYLOR BANK, an lllinois banking

corporation, not personally, hut solely as Trustee,

under a Trust Agreement dated October 19, 1989,
and known as Trust No. 89-4170

By: [\J/ MQW
{

/ o
s \ 71 AP
W) / f

ATTEST:

By: ¢ %M»UQL/C”W

tss . Twan b O & -
Lo
o0
%
=}
=
o)

24
403KRUPP/BXG/062090/jcb
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EXHIBIT A

LEGAL DESCRIPTION

THE SCUTE 5 ACRES OF THE BAST 1/2 QOF THE NORTH EAST 1/4 OF THE NORTH EAST

1/4 OF SBCTION 30, TOWNSHIP 40 NORTE, RANGE 14 EAST OF THE TMIRD PRINCIPAL
MERIDIAN, EXCEPT THAT PART THEREOF TAKEN FOR STRBETS AND EYGHWAYS AND ALSO
EXCEPT THE EAST 50 FEET THEREOF AND ALSO EXCEPT THAT PART THERROF BOUNDED
AND DESCRIBYO A8 FOLIOWS: COMMENCING AT THR INTERSECTION OF THE NORTH LINE
0¥ THE SQUTH /3 OF THE SOUTE EAST 1/4 OF THE NORTE BAST 1/4 OF THE NORTH
EAST 1/4 OF SEZC)TON 30, TOWNSHIP 40 NORTH, RANGE 14 WITH THE EAST LINE CF
SECTIONR 30, TOWMNSEIP 40 NORTH, RANGE l4 THEN RUN WEST AIONG SAID NORTR LINE
50.00 FEET; THEN RUNX SOUTH ALONG A LINE 50.00 FEBT WEST OP AND PARALLEL
WITHE SAID EAST LINZ BEING THR WEST RIGET OF WAY LINR OF NORTH ASHLAND
AVENUE 33.00 FEET 70 IyS INTERSECTION WITH THR SOUTR RIGET OF WAY LINR OF
WEST NELSON STREET BEING A\ LINE 33.00 FERT SOUTH OF AND PARALLEZ WITH SAID
NCRTHR LINE OF THE SOUTH 1,2 OF THE SCUTN EAST 1/4 OF THE NORTE EAST 1/4 OP
THE NORTH EAST 1/4 FOR A POINT OF BEGINNING) TEENCE CONTINUE SOUTH ALONG
SAID WEST RIGET OF WAY LINE 170,00 FEET; THENCR RUN WRST 100.00 FEET ALONG
A LINE 133.00 FEET SOUTH OF ANC FMRALLEL WITH SAID NORTH LINE OF THE SOUTH
HALF OF THE SOUTH EAST 1/4 OF Tha NORTH BAST 1l/4 OF THME NORTH EAST 1/4!
THEN RUN NORTH 100.00 FEBT ALONG A LINE 150.00 FERT WEST OF AND PARALLEL
WITH SAID EAST LINE OF SECTION 30, TOWNSHIP 40 NORTE, RANGE 14 TO ITS
INTERSECTION WITH THR SCUTH RIGHT QF Wi4Y LINB OF WEST NRLBON STREET: THEN
RUN EAST 100 FEET AIONG SAID RIGHT OF W2y LINE TO THR PLACE QF BEGINNING,
IN COCK COUNTY, ILLINOIS.

Common Address of Property: 3000 North Ashland
Chicago, Illinois

Permanent Tax Index Number(s): 14-30-216-005 and 15-30-216-006
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EXHIBIT "B"

LAKEVIEW PLAZA PARTNERS LIMITED PARTNERSHIP
740 North Rush Street, Suite 600
Chicago, lllinois 60611

Gentlemenr,

Referenc: s made to the "Loan Documents" defined in Article il of this
Mortgage. This wili confirm that Krupp Realty Limited Partnership-lV, a Massachusetts
limited partnership, will perform all of Morigagee's and Lender's obligations under the
Loan Documents.

Very truly yours,

RRUPP REALTY LIMITED PARTNERSHIP-1V, a
Massachusetts limited partnership

By:  The Arupp Corporation, a Massachusetts
corporation, as General Partner

By: % W‘:%’ Y

Itss  _guvhwided st
4

G
&
0
G
~d
~
3
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STATE OF lLLlNO!S ;
% couuw OF CO o K )

‘ ’ LY , & Notary Public, in and for and residing in said

County, in the State aforesaid, DO HEREBY CERTIFY that Pédg AR . s and

PR #IMESTT , the ANV and T of. _

LSOO WE TATLOR. BAME- . , known to me. 1o be

the samec person whose names are’ subscribed to the foregoing instrument as such

FUp o -and 1 O. ~ i, appeared before me this day in person and

" acknowledred that they signed and delivered the said instrument as their own free and

voluntary’ act and as the free and volintary act of said 2 AV R
for the uses and'puiposes therein set forth, '

Given under mybips tarial Seal this Q‘G#' day of June, 1990.
"OFFICIAL SEAL"

Kathleen M. Hugl :
Notary Public, State of Ilinok: 1 MM"'
My Comniuden. Expires 12/8/9 ! NOT UBLIC

My commission expires: 1’?-‘ CS }cl f'

.
o

This instrument was prepared by and after recording return tos

\ Edward S. Salomon, Esq.
ROBBINS, RUBINSTEIN, SALOMON & GREENGLATT, LTD.
25 East Washington Street
Suite 1000
Chicago, !llinois 60602

403KRUPP/BXG/062050/jcb
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