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GHAEL . TORCHALSK!, B8O, .
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MS. HARRIET HARTIG

Aetna Bank

2401 N. Halsted Street

Chicage, Minols 60614

MORTQAGE AND SECURITY AGREEMENT

THIS MORTGAJE AND SECURITY AGREE de thjy 6sh day of July,
1990 by CHER YL WIZKLUND and MICHAEL xunm‘ﬁeﬂfoe‘&%&%& «mﬁ-- :

address is 1709 W, Henderson St., Chicago, IL 60657 ("Mongagor‘? in favor of AETNA
(B&NK. hnvlt;g its principui office at 2401 N, Halsted Street, Chicugo, llinois 60614
"Mortgagee");

WITNESSETH, THAT WHERLAS, Mort u_mr s justly indebied to Mor!lgssee fot
money borrowed in the principal amount o REE HUNDRED EIGHTY TWO
THOUSAND FIVE HUNDRED ANL: NO/100 DOLLARS ($382,500.00) (“Principul
Amount'), as evidenced by note executed by Mortgagor of even dute herewith, made
payable to the order of and delivered to Mortanyse (which note, together with uny and ull
other notes executed and delivered In substitutic therefor or In renewa! und extension
thereof, in whole or in part, are hereln collectively refsrred 10 us “Note”), by the provisions
of which Mortgugor promises to pay to Mortgngee, at i's principal office (or at such other
place as the legul owner and holder of Note may, from tira-to time, designate), Principal
Amount (or 80 much thereof as may be advanced by Morigegee from time to time),
together with interest at the rate set forth {n Note ("Note Rata’; which varies from time to
time in accordunce with a specified percentage in addition to.\hs "Current Index”, (n
function of certain United States Treasury securities defined in Notej, and all other sums
due and owing to Mortgugee hereunder or pursuant to Note and "Othe: £.02n Documents”
(hereafter defined) and such sums as may be advanced by Morigages to protect
"Mortgaged Premises” (hereafter defined) or to Ereserve the priority of the {ter sstablished
hereby (PROVIDED THAT such other sums shall not exceed one hundred ity per cent
[15090) of Principal Amount) (collectively "Indebiedness"), from the date of disbursement
of Principal Amount, in the instaliments set forth in Note, with u final payment of
Indebtedness on August 1, 1997 ("Maturity Date");

NOW, THEREFORE, to secure the payment of Indebtedness and the performance of
the terms, covenants, conditions and agreements contained herein, and in commiiment
issued by Mortgugee in favor of Mortgasor dated June 29, 1990 ("Commitment”), Note and
any and all other documents executed and delivered as a conditlon to the disbursement of

the proceeds of Principal Amount and to secure Indebtedness (collectively "Other Lonn
Documents*), Mortgagor, by these presents, DOES HEREBY GRANT, MORTGAGE
AND CONVEY {0 Mortgagee, its successors and assigns, forever, certain land situated In
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Cook County, Hiinols, legally described on Exhibit "A” attached hereto and made a part
hereof (“Land"), TOGETHER WITH THE FOLLOWING (collectively "Other Interests”).

A

All right, title and interest of Mortgagor, including any after-acquired title or
reversion, in and to the rights-of-way, roads, streets, avenues and alleys
adjoining Land.

All and singular the tenements, hereditaments, easements, appurtenances,
r es, waters, water rights, water courses, riparian rights, other rights,
{berties and privileges thereof or in anyway now or hereafter appertaining,
including any other claim at law or In equity and any after-acquired title,
f:anchifu or license and the reversions and remainder and remainders
thereof,

i wulldings and improvements, of every kind, nature and deucrl!)tion. now
or hecenfter located and placed upon Land (“Improvements”) and all
matecials intended for conatruction, re-construction, alteration and repair of
Improvemer.is. all of which shail be deemed & part thereof immediately upon
the dellvery of the same, and all fixtures and articles of personal property
now or hereafter owned by Mortgagor and attached to or contained in and
used in connection vath Mortgaged Premises, including, but not limited to, ali
furniture, furnishings, anpiiances (including, without tmitation, ull stoves,
ovens, freezers, refrigerators, dishwashers, garbage disposals, trush
compuctors, clothing washe;s or dryers, unit air conditioners, humidifiers,
dehumidifiers, ceiling fans, {* nny, now or hereafter installed on the
Mortgaged Premisesg appuaratus, muchinery, motors, elevators, fittings,
radiators, awnings, shudes, screens, blinds, office equipment, carpeting and
other furnishings and all plumbing, hectiag, lighting, ventilating, refrigerating,
incinerating, nir-conditioning, electricai and sprinkler systems and equipment,
if any, and fixtures and appurtenances thevato {"Personal Property”) and all
renewals or replacements of Personal Propeqy or articles in substitution
therefor, whether or not the same are or shall b pitached to Improvements
in any manner, excepting from Personal Property, havever, nnr furniture,
fixtures, equipment and articles of personal propsity, :e?nrd ess of the
manner or made of attachment, belonging to any preseni or (uture tenant or
lessee of Land and Improvements (collectively "Occupaney ~#iants”) (any
reference hereafier made to Personal Property shall be deenicd to exclude
the same); IT BEING MUTUALLY AGREED that:

(1)  «ll of Personal Property owned by Mortgagor and placed b{ it on
Mortgaged Premises shall, insofar us the same is permitted by law, be
deemed to be fixtures und a part of the realty and security for the
payment of Indebtedness, and

us to any Personal Property not deemed to be fixtures and a part of
Mortguged Premises, this Mortgage shall be and is a security
agreement for the purpose of establishing a security Interest in
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Personal Property, pursuant to the Uniform Commercial Code of the
State of lllinols, and sdditional security for the payment of
Indebtedness and the performance of all other obligations of
Mortgagor herein and in Qther Loan Documents set forth.

D.  All rents, issues, proceeds and profits accruing and to accrue from Morigaged
Premises and all right, title and interest of Mortgagor in and to any and all
leases approved by Mortgagee now or hereafter on or affecting Mortgaged
Premises, whether written or oral, and all other leases and agreements for
the use thereof (collectively "Leases"), together with all security therefor and
all monies payable thereunder, subject, however, to the conditional
permission of Mortgagee given to Mortgagor to cotlect the rentals to be pald
oursuant thereto.

B.  “Aitgroceeds heretofore or hereafter payable to Mortgagor and all subsequent
owne:s of Mortgaged Premises ("Proceeds*) by reason of loss or damage by
five and such other hazards, casualties and contingencies insured pursuant to
“Insurance Folicies" (hereafter defined) and awards and other compensation
heretofore or hereafter payable 1o Mortgagor and all subsequent owners of
Mortgaged Prernises ("Awards") for any taking by condemnation or eminent
domain proceedings, sither permanent or temporary ("Condemnation®), of all
or any part of Mortguged Premises or any easement or appurtenance thereof,
including severance and tonsequential damage and change In grade of streets,
Proceeds or Awards are hereby assigned to Mortgagee and Mortgugor hereby
appoints Mortgagee its atiurrey-in-fact, coupled with an interest, and
authorizes, directs and empowers such attorney-in-fact, at its option, on
behalf of Mortgugor, Its personal representatives, successors and assigns, to
adjust or compromise the claim for Proceeds or Awards and to collect and
receive the amounts thereof, to give propes rocelpts and acquittances therefor
and, after deducting expenses of collecticn, to apply the net Praceeds or
Awards received in accordance with Paragranie-6.and 7 following,

For convenience, Land, Improvements and Other Interests ure herein cotlectively
referred to as "Mortgaged Premises.”

TO HAVE AND TO HOLD Mnrtgamed Premises unto Mort ngee. L successors and
usaigns, forever, for the uses and purposes herein set forth, PROVIDED, HOWEVER, thut
it and when Mortgagor shall pay Indebtedness and shall perform all of the terms,
covenants, conditions and agreements contained herein and in Note and Other Loan
Documents, this Mortgage, Note and Other Loan Documents shall be released, at the sole
c%st and expense of Mortgagor; otherwise, the same shall be and remain in full force and
effect,

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS
FOLLOWS:

1CES68L
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1. PRIORITY OF LIEN AND SUBQRDINATE ENCUMBRANCES: This Mortgage
is and shall remain & first and valid lien on Mortgaged Premises until the payment in full
of Indebtedness and Mortgagor shull keep Mortgaged Premises free and clear of all other
querior or subordinate liens ot claims of every nature and kind and shall not execute,
deliver or grant any other morigage, trust deed or security Interest encumbering Mortgaged
Premises, except us permitted pursuant hereto,

2. SUBRQGATION: To the extent that any part of Indebtedness is applied In
payment of any existing lien aguinst Mortgaged Premises, or any part thereof, or following
the date hereof, Mortgagee pays any sum due pursuant to any provision of law or any
instrument 2r document establishing any lien prior or superior to the lien of this Mortgage,
Mortgagce <hmll have and be entitled to a lien on Mortgaged Premises equal in par t{ to
that dischargez and Mortgagee shall be subrogated to, receive and enjoy all rights and liens

ssed, held o enjoyed by the holder of such lien, which shall remain in existence and

nefit Mortgagee o secure the payment of Indebtedness. Mortgagee shall be subrogated,

notwithstanding its rélzase of record, to mortgnges, trust deeds, supetior titles, vendors'

liens, and other liens, ¢hziges, encumbrances, rights and equities on Mortgaged Premises

to the extent that any obl'getinn thereunder is paid or discharged from Indebtedness or
other payments by Mortgages.

3. PROMPT PAYMENT Ar'D: PERFORMANCE OF COVENANTS: Mortgagor
shall promptly pay Indebtedness as (hv, same becomes due and shall duly and punctually
perform and observe all of the terns, covenants, conditions and agreements to be
Bo;ggrmed and observed by Mortgagor as provided herein and in Note and Other Loan

ments, and, except as provided in Note, sball have no right to prepay Indebtedness.

4, TAX_AND INSURANCE DEPOSITS AND. APPLICATION: In addition to the
payment of Indebtedness, Mortgagor shall pay to Morigagee, concurrently with the
payments required pursuant to Note, an amount equal to < real estate taxes and special
assessments, If any, next due on Mort?aged Premises, togsther with the premiums which
will next become duc and puyable on Insurance Policles, as asiimoted by Mortgagee, less
all sums Ereviously paid therefor, divided by the number of mor.its.to elapse betore one
(1) month prior to the dates when such taxes, assessments and premiums will become
dalin?uent. Any funds heid by Mortgagee, or its duly authorized ages, will be held in
trust for the purpose of p?inl sald real estate taxes, assessments and {nsvirice premiums
when the same become due and payable, without any obligation of Morigages to pay
interest thereon.

In the event that the amounts deposited with Mortgagee:

a). shall not be sufficient to pay said real estate taxes, assessments or
insurance premiums in full, whea due, Mortgagor shall deposit with
Mort%ugee, or its duly authorized agent, such additional amounts as
shall be sufficient to pay the same and if Mortgagor shall default in

making such payments when due, Indebtedness shall, at the option of

Morigagee, become immediately due and payable; or

od.
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b). are in excess of the amounts required to pay real estate taxes,
assessments and insurance premiums, such excess shall, upon the
written demand of Mortgagor, be refunded to Mortgagor, PROVIDED
THAT no "Monetary Defuult” or "Non-Monetary Default" (hereafter
defined) shall exist,

At such time as Indebtedness s paid in full, whether by reason of maturity or
pre&lymam. as provided in Note, Mortgagee shall apply, as a credit against Indebtedness,
all funds held by it pursuant to this Paragraph 4,

If, as ~ result of a Monetary Defuult or Non-Monetary Default, Mortgaged Premises
are solc, ‘reclosed upon or otherwise acquired by Mortgufee following a Monetary
Default or i¥za-Monetary Default, Mortgagee shall, concurrently with the commencement
of proceedings (or sale or foreclosure or at the time Mortgaged Premises are otherwise
acquired, apply tii¢ balance of the funds d;rosited by Mortgagor pursuant hereto as a
credit ugainat such po:: of Indebtedness as Mortgagee may elect.

S. PAYMENT OF T/A\XES AND OTHER IMPOSITIQNS: Mortgagor shall promptly
pay, when due and payabiz, all taxes and assessments (general and special), water and
sewer charges, public impositions, levies dues and other charges, of whatsoever hature
(collectively "Impositions*), whicr sre now or shall hereafter be levied or assessed or which
may otherwise be or become u licn vpon or against Mortgaged Premises, or any part
thereof, PROVIDED THAT if Moragor is making the deposits required pursuant to
rmg? h 4, the same shall be mad( avallable to Mortgagor for the payment of
mpositiona.

6. INSURANCE POLICIES: PAYMENT A''

: Until such tirte »s Indebtedness shall have been paid
in ful), Mortgagor shall keep Mortgaged Premises contiruonal{ insured against Casuulty by
policies of insurance hereafter set forth, in such amounts 2n% for such periods as mar, from
time to time, be required by Mortgagee ("Insurance Policies'), which Insurance Policies and
all renewals thereof shall:

8).  be written with companies licensed to do busiress in the State of
Itlinois for at least five (S) years, having a Bext’s “Jeneral Policy
Holder Rating® of B+ or better and a financial rating <inss of XIl or
better and 1), if written by a mutual company, the insuance policy
hoider or its mortgagee must not be assessable, ii). the risk Of any one
(1) comrany shall not exceed ten per cent (10%) of the ixsuer's
rolicyho ders’ surplus (including capital), and iii), contain ¢o-insurance

n an amount not less than eighty per cent (80%);

b).  be written with companies and In amounts acceptable to Mortgagee,
rovide replacement coverage und otherwise be in form satisfactory to
ortgagee;

119680
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cite Mortgagee's interest in standard mortgage clauses effective as of
the date of disbursement of Principal Amount;

be maintained to and including Maturity Date, without cost to
Mortgagee;

at the option of Mongafee. be delivered to Morigagee as issued,
together with evidence of payment of premiums therefor in full, not
less than fifteen (15) days prior to the expiration of the previous
Insurance Policies; and

f).  contain a so-called "cut-throuih" endorsement, in the event that any
part of the fire or other risks insured thereby is reinsured;

and the originai irsurance Policies shall be held by Mortgagee until such time as
Indebtedness is paic 1% full,

In the event of a sule of Mortgaged Premises pursuant to foreclosure hereof or other
transfor of title thereto and tiie extinguishment of Indebtedness, compiete title to Insurance
Policies and renewals thereof, (ogether with all prepuid or unearned premiums thereon, in
the possession of Mortgagee shall nass to and vest in the purchaser or grantee of
Mortgaged Premises. If any renewai I7xurance Policy Is not delivered to Mortgagee within
ﬂfteena?w) days prior to the expiration of any existing Insurance Policy, with evidence of

remium paid, Mortgagee may obtain the required insurance on behalf of Mortgagor (ot
n favor 0 Mortgagee only) and pay the preraii:ms therefor, in which event any monies so
advanced shall be so much additional Indebteriasss secured hereby and shall become
Immediately due and payable, with interest thereor »: a percentage rate which is four per
cent (4%) above Note Rate ("Default Rate"). Muctgagee shall not, by reason of
acceptance, rejection, approval or obtaining Insurance Policles, incur any liability for
payment of losses,

Without, in any way, limiting the generality of the foregcing, Mortgagor agrees to
malintain the following Insurance Policies on Mortgaged Premises:

Inaurance Policy Amouynt

8).  All Risk Property coverage including, $382,500.00
without limitation:

(1)  Replacement Cost Coverage
Endorsement

2)  Inflation Adjustment Endorsement

3)  Standurd Mortgages cluuse numing
Mortgugee as first mortgagee

(4) 809 co-insurance as u minimum

.6.
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(5) Agreed Amount Endorsement will be
required in the event of co-
insurance

Flood Insurance (i Mortgaged Premises
are within a Zone A designated "flood
clause naming Mortgagee as {irst
mortgages

Earthquake and War Damage

f1)  Standard Mongngee clause naming
Mortgagee as first mortgagee
&) B0% co-insurance as &« minimum

Rental dr.terruption

(1)  Standard Motgagee clause naming
Mortgagee 2~ iirst mortgagee
(2) 80% co-insutarce o8 8 minimum

Glass

(1)  Standard Mortgagee clauss naning
Mortgagee as first mortgagee
(2) 809 co-insurance as & minimuii

Boller and Machinery

(1)  Standard Mortgagee clause naming
Mortgagee as first mortgagee
(2)  80% co-insurance as & minimum

Comprehensive General Liability nam
ing Mortgagee as Additional Insured

such other insurance rolicies,
including liquor liability (if alcoholic
beverages are dispensed on Mortgaged
Premises), as may be reasonably
required, from time to time, by Mort-
gagee, upon written notice to Mortgagor.

I,Q

Satisfactory to
Mortgagee

Satisfactoty to
Mortgagee

Satisfactory to
Mortgages

Satisfactory to
Mortgagee

Satisfactory to
mrrtgagee

Satisfactory to
Mortgagee
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I any part or all of Insurance Policies or other insurance coveruges is furnished by
Occupancy Tenants, Mortgugor shall furnish to Mortigagee duplicate original Insurance
Policles or, with the consent of Mortgagee, certificutes evidencing such coverages, which
sha!l be subject to the approval of Martgagee. Insurance Policies shall be in form and
content satisfactory to Mortgages and, at the option of Mortgugee, contaln mortguge
clauses in favor of or name Mortgugee s an additional insured and provide for not less
than thirty (30) days’ prior written notice to Mortgagee in the event of cancellation or
material modification thereof.

In the event of any loss sustained by Casualty for which Insurance Policies nre In effect,
Mortgagor may, with the consent of Mortgagee, settle, compromise and adjust any and all
rights and caims pursuant to the provisions of Insurance Policies, PROVIDED THAT
Proceeds shaii be payable to Mortgagee. In the absence of such consent, Morigagee Is
hereby authorizzd to settle, comptomise and adjust such claims or rights and receive
Proceeds and any-Proceeds paid to Mortgagee shall, at the option of Morigagee, be
applied on accouni i the cost of repair or restoration of that part of Morigaged Premises
damaged or destroyed "Repair or Restoration”) or on account of Indebtecness, in such
order or priority as Mortpagee may elect,

That part of Mortgaged Promises so damaged or destroyed shall be repaired or rebuilt,
in accordance with plans and rpecifications therefor submitted to and approved by
Mortgagee (which approval shall not bz unreasonably withheld or deleyed) and ali life,
safety and environmental regulations, iaws, ordinances (Including zoning), rules and
regulations of governmental authorities having jurisdiction thereaver (collectlvelz
“Applicable Laws"), so as to be as similar, & ‘s reasonably possible, to the condition whic
existed prior to such Casualty.

If Proceeds are to be applied on account of ths tost of Repair or Restoration:

aa) the same shall be paid to Mortgagor, from tims to time, upon the delivery to

Mortgagee of sutisfactory evidence of the astimated cost of completing

Repair or Restoration, together with such architect’s plans and specifications,

certificates, contractor’s sworn statements, waiveis ol lien, title Insurance

licies or certifications and other evidences of cost-and puyments as
ortgagee may reasonably require and approve; and

bb) no payment made prior to final completion of Repair or Rectoration shall
exceed ninety f" cent (90%) of the value thereof and, at al_times, the
undisbursed balance of Proceeds shall not be less than the amount required
to pay for the cost of completion thereof, free and clear of llens or
encumbrances.

In the event that, in the reasonable opinion of Mortgegee, Proceeds are insufficient to
pay for all costs of Repair or Restoration, Mortgagor shall deposit with Mortgagee an
amount equal to such excess costs prior to the disbursement of any part of Proceeds to it,
Any surplus Proceeds, following the payment of all costs of Repair or Restoration, shall,
at the option of Mortgagee, be applied on account of Indebtedness or paid to Mortgagor,

ICT9EEt
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It Monv?D ee has the right and elects to apply Proceeds on account of Indebtedness,
and PRO D THAT no Monetary Default or Non-Monetary Default shall have
occurred, such application of Proceeds shall be free from "Premium" (as such term is
defined in Note),

7. CONDEMNATION: In the event that:

a).  Mortgaged Premises, or any part thereof, is taken by Condemnation,
Mortgagee is hereby empowered to collect and receive Awards, which
shall, at the election of Mortguges, be applied to the payment of
Indebtedness or on account of rebuilding or restoring thut part of
Mortgaged Premises not so taken or damaged ("Rebuilding or
Restoration") and, in the event that Mortgagee elects to apply the
same to the payment of Indebtedness, Mortgagor shail have the right
i» pay Indebtedness in full, without the payment of Premium;

b). Morzagee elects to permit the use of Awards for Rebullding or
Resioruion, Mortgaged Premises shull be xo rebuilt or restored, in
nccordunce with plans and specifications therefor submitted to and
approved by Mortgagee (which approval shall not be unreasonably
withheld or dsivyed) and Applicable Laws, 50 as to be as similar, as
{s reusonably russible, to the conditlon which existed prior to
Condemnation and «il disbursements shall be paid in the same manner
as provided In Paragiopty 6 hereof with respect to a loss by Cusualty;

¢).  Awards are Insufficient i0 nay for all costs of Rebuilding or
Restoration, Mortgagor shali geposit with Mortgn’ee an amount equal
to such excess costs prior to uny dishursement of Awards to it; or

d).  Awards are in excess of Rebuildirg or Restoration, any surplus
Awards, following payment in full of ~il costs of Rebuilding or
Restoration shall, at the option of Mortgagss, either be applied on
account of Indebtedness or pald to Mortgagur.

In the event that Mortgagee hus the right and elects to apply Awarar on account of
Indebtedness, and PROVIDED THAT no Monetary Default or Non-Munatary Default
shall have occurred, such application of Proceeds shall be free from Premius,

8. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event of
Casualty or Condemnation following the institution of foreclosure proceedings, Proceeds
or Awards, if not applied us specified in Paragraphs 6 and 7, shall be used to me the
amounts due in accordance with any decree of foreclosure which may be entered In any
such proceedings and the balance, if any, shail either be paid to the owner of the equity
redemption, if such owner shall be entitled to the same, or as the court may direct,

.9.
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9. MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS .OR
AWARDS : Mortgagee shall not be held responsible for any failure to collect Proceeds or
Awards, regardiess of the cause of such fallure, and:

a). the power and authority granted to Mortgagee to collect Proceeds or
Awards is icrevocable und coupled with an interest and shall, in no
way, affect the security of this Mortgage or the liabliity of Mortgagor
for payment of Indebtedness; and

b).  the entry of a decree of foreclosure of the lien hereof shall not affect
or impair said power and authority.

In the ‘evant of the payment of Proceeds or Awards and the application of the same to
Indebtedness, lviortigagee agrees that such application will be free from Premium.

10. USE, CAXF, OR WASTE: Mortgagor:

a).  Shali crnstantly maintaln and not diminish, in any respect, or
materiallv_alter Improvements (including landscaped and recreation
areas) ol the on-site puved parking area and/or structures comprising
a part of Mortguged Premises or materially change the use of
Mortgaged P’ernlsen so long as Indebtedness, or any part thereof,
remains unpald and shall not erect any buildings or other
Improvements on Mortgaged Premises without the prior written
consent of Mortgages ?w ich consent shall not be unreasonably
withheld or dela edg. Veithiout, in any way, limiting the generality of
the foregoing, Mortgagor shu)!:

D), not abandon Mortgaged Promises or do or suffer anything to be
done which would depreclais n7 impair the value thereof or the
security of this Mortgage;

it). not remove or demolish any part of lmffrovemcms of a
structural nature which would udversely affect the value of
Mortgaged Premises;

iit), puy promptly all services, labor and materia( pacessary and
required to refurbish and renovate Improvements pursuant to
contracts therefor; §

tv), maintain, preserve and keep Mortgaged Premises in good, safe
and {nsurable condition and repair and promptly make any
. needful and rropcr repairs, replacements, renewals, additions t.:
: or substitutions required by wear and tear, dumage, pb
' obsolescence or destruction;

«10.
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v),

vi).

vil),

vill),

not make any changes, additions or alterations to Mortgaged
Premises of a structural nature or which would adversely aftect
the value thereof, except as required by any applicable statute,
law or ordinance of any governmental authority having juris-
diction over Mortgaged Premises and the (ntended use thereof,
or as otherwiss apptoved In writing by Mortgagee;

Erompuy commence and diligently pursue Repair or
estoration or Rebuilding or Restoration, as the case may be;

not commit or permit to exist any waste of Mortgaged
Premises; and

maintain all interior or exterior planted or landscaped areas,
adjoining plaza, {f any, and abutting sidewatks in good and neat
order and repair,

b).  Repriszaits to Mortgagee that:

).

i),

{i)

iv).

no iriable ashestos containing materials and no hazardous
substan;es, hazardous waste, industrial waste, pollution control
waste or to e substances, within the meaning of any applicable
statute or reguiat'on (collectively "Hazardous Substances"), are
presently stored ar otherwise located on Mortgaged Premises
and that, within tise- definition of such statute, no part of
Mortgaged Premises, ‘Including the ground-water located
thereon, Is presently’ ¢entaminated by any Hazardous
Substances;

until Indebtedness is gaid in fwi, all Hazardous Substances,
which may be used by any persoifnr any purpose uron
Mortgaged Premises, shall be used or stored thereon only in a
safe, approved manner, in accordance s~ith all industrial
standards and all laws, regulations and requizements for such
storage promulgated by any governmental authority;

Mortgaged Premises will not be used for the principai purpose
of storing Hazardous Substances and that no such storage or
use will otherwise be allowed on Mort?agcd Premises which will
cause or increase the likelihood of causing the release of
Hazardous Substances onto Mortgaged Premises; and

Mortgagor shall promptly notify Mortgagee as soon as

Mortgagor knows of or suspects that a Hazardous Substance has
been released on Mortgaged Premises,

.1‘.
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Shall, in addition to the Indemnification specified in Paragraph 35
hereof, indemnify and hold Mortgagee harmless of and from all loss,
cost and expense (including reasonuble attorneys’ fees), linbility,
damage and claim whatsoever incurred by Mortgugee by reason of the
detection and/or removal of uny friable asbestos containing muterials
on or from the Mortgaged Premises, and for replacements required for
functional restoration of the Mortgaged Premises after asbestos
removal, and In connection with cluims of persons alleging bodily
laury as & result of exposure to or inhalation of asbestos on the

origuged Premises, or by reason of non-conformity of the Mortguged
Premises und/or Mortgagor's failure to comply with applicuble statutes
and regulations for the protection of the environment, including
occupationa! health and safety, huzardous waste, toxic substances, air
and drinking water quality and all other statutes regulating
environmental matters, or by reason of the impositlon of any
sovernmentul lien for the recovery of environmental cleanup costs
ezpended by reason of such fuilure to comply (collectively
"Envirnpmentat Costs"), PROVIDED THAT to the extent Mortgagee
Is striccly lable pursuant to any such statute, Mortgagor's obligations
to Mortgagee pursuant to this indemnity shall likewise be without
regard to faul® nn the part of Mortgugor with respect to the violation
of law which rasults In lability to Mortgagee; and FURTHER
PROVIDED, tha! the foregoing indemnity shall survive repayment of
all Indebtedness secured hereby, and any voluntary or Involuntary
transfer of title to the 1Mertgaged Premises, or foreclosure of the lien
heaeof. and any bankeuptov or other proceeding for rellef of debtors;
an

Shall comply with and cause Mortgagsd Premises, and the use and
condition thereof, to comply with-Arnlicable Laws and with all
conditions and requirements necessary o r23%erve and extend any and
all rights, licenses, permits, privileges, fiznchises and concessions
(including, without limitation, those relating io the operation of
Mortgaged Premises as a “first class’ bu]ldl"g), land use and
development, construction, access, water rights, haite and pollution
which are applicable to Mortgagor or have bedr granted for
Mortgaged Premises, or the use thereof,

» )
t In

the event of a default by Mortgagor in:

)
b).

)

the prompt discharge of any lien or encumbrance;
defending the title to Mortgaged Premises;
the payment of any Imposition;

-12.
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d).  diligently and continuously pursuing Repair or Restoration or
Rebuilding or Restoration, as the case may be;

¢).  the proper maintenance and preservation of Mortgaged Premises; or

f). tllae p&rformmee by Mortgagor of any obligation specified in Paragraph
above;

and sald default is not cured to the satisfaction of Mortgagee or other satisfactory securlty
s furnished to Mortgagee within thirty (30) duys following written notice by Mortgagee to
Mortgagor, or if Mortgugor shall fail to procure and maintain Insurance Policies,
Mortgagés-:nay, at its election and without further demand or notice, pay and discharge
such llen ¢ zacumbrance, defend the title to Mortgaged Premises, pay such Impositions
(%lus any inisraat and penalties thereon), perform Rebullding or Restoration or any
obligation of Murigagor specified in Paragraph 10 hereof, procure Insurance Policies and
maintain and preserve Mortgaged Premises. All expenditures therefor, including attorneys’
fees incurred by Morigagee, shall forthwith become due and payable to Mortgagee,
together with interest thercon at Default Rate, which shall be added to and become a part
of Indebtedness and shall vz secured by the lien of this Morigage, all without prejudice to
the right of Mortgagee to declire Indebtedness immediately due and puyable by reason of
MortTngor's default and breach o the terms, covenants, conditions and agreements herein
contained, Mortgagee shall have tlie acle right of determination as to the vnlidi;’y of any
lien, encumbrance or Imposition attriuiable to of assessed against Morigaged Premises
and payment thereof by Mortgagee shall astiblish its right to recover the amount so paid,
with Interest at Default Rate, subject to tne provisions of Paragraph 12 following.

12. CONTEST OF LIENS OR ENCUMBRACES: In the event Mortgagor desires
to contest the validity of any lien, encumbrance ot Jnposition attributable to or nssessed
aguinst Mortgaged Premises, It shall:

&),  on or before fifteen (15) days prior 10 the due date thereof, notify
Mortgagee, in writing, that It intends to so 2ontest the same;

b).  onor before the due date thereof, on demand, uepzsit with Morigagee
security (in form and content satisfuctory to Mestgagee) for the
payment of the full amount of such llen, encumbranics or Imposition,
or any balance thereof then remaining unpald (ct nrovide to
{V;onagsee such other indemnity as may be reasonably accaptable to
t); an

¢). from time to time, deposit additional security or indemnity, so that, at
all times, adequate security or indemnity will be available for the
payment of the full amount of the lien, encumbrance or Imposition
remaining unpaid, together with all interest, penalties, costs and
charges accrued or accumulated thereon.

.13.
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If the foregoing deposits are made and Mortgagor continues, in good faith, to contest
the validity of such lien, encumbrance or Imposition, by appropriate legal proceedings
which shall operate to prevent the collection thereof and the sale of Mortgaged Premises,
or any part thereof, to satisfy the same, Mortgagor shall be under no obligation to gay such
lien, encumbrance or Imposition until such time as the same has been decreed, by court
order, to be a valid lien on Mortgar?ed Premises. Mortgagee shall have full power and
authority to reduce any Such security or indemnity to cash and apply the amount so
received to the paKTent of any unpaid lien, encumbrance or Imposition to prevent the sale
or forfeiture of Mortgaged Premises or non-payment of such lien, encumbrance or
imposition, without liability on Monga?ee for any failure to apply the security or indemnity
so deposited, unless Mortgagor, in writing, requests the application thereof to the payment
of the paricular lien, encumbrance or Imposition for which such derosit was made, Any
surplus depssit retained by Mortgagee, after the payment of the lien, encumbrance or
Imposition forwhich the same was made, shall be repaid to Mortgagor, uniess Monetary
Default or Noi-Mizistary Default exists, in which event, such surplus shall be applied by
Mortgagee to cure sucir default,

13, WAIVERS: To the fullest extent permitted by law, Mortgagor:

a). shall not, (at ‘any time, insist upon or plead or, in any manner
whatsoever, ¢ia'm, or take advantage of any stay, exemption or
extension law ot 8nv so-called "Moratorium Law” (now or at any time
hereafter in forcs) nor claim, take or Insist upon any benefit or
advantage of or from tny law (now or hereafter in force) providing for
the valuation or appraisement of Mortgaged Premises, or any part
thereof, prior to any sale o7 sules thereof to be made pursuant to any
provision herein contained or1o'2ay decree, jJudgment or order of any
court of competent jurisdiction o after such sale or sales, claim or
exercise any rights pursuant to any s'aiute now or hereafter in force
1o retieem Mortgaged Premises 5o soid, o2 any part thereof, or telating
:‘o !hefmarshalins thereof, upon foreclosuts sale or other enforcement

ereof,

hereby expressly waives any and all statutory righis of redemption
under any order or decree of foreclosure of this Murtgrge, on lts own
behalf, on behalf of all persons claiming or having un Litcrest (direct
or indirect) by, theough or under Mortgagor and on behalfnf sach and
every person ucquiring any interest in or title to Mortgageo Fremises
subsequent to the date hereof, it being the intent of Mortgugor hereb
that any and all statutory rights of redemption of Mortgagor and of all
other persons are and shall be deemed to be hereby waived to the full
extent permitted by Applicable Laws;

agreos that It will not, by invoking or utilizing any applicable law or
laws or otherwise hinder, delay or Impede the exercise of any right,
K;)wer or remadr herein or otherwise granted or delegated to

ortgugee but wiil suffer and permit the exercise of every such right,

TR




UNOFFICIAL GOPY,

power and remedy as though no such law or laws has, have been or
will have been made or enacted; and

d).  for itself and all who or which cluim by, through or under Mortgagor,
waives any and all right to have Mortgaged Premises marshaled upon
any foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose the lien of this Mortgage may order
Mortgaged Premises sold as an entirety.

14, LUNPERMITTED TRANSFERS: For the purpose of protecting Mortgagee's
security, keeping Mortguged Premises free from subordinate financing liens and/or
permitting Mortgugee to increase Note Rate and to collect assumption fees, Mortgagor
agrees the ~ay sale, instaliment sale, conveyance, assignment, mortgage or other transfer
of or grant ¢{ & security interest in and to all or any part of the:

8), -~ jsgal and/or equitable title to Mortguged Premises; or

b). bensiicial interest of any trust which holds title to Mortgaged
Premizes,

¢). stock of ray corporate owner of Mortgaged Premises or any
corporation whizk is the beneficlary of any trust which holds title to
Mortgaged Precnises;

d). artnership interests of the general partners of any partnership owning
ortgaged Premises or rav partnership which is the beneficiary of any
trust which holds title to Mo:tzaged Premises;

e). limited partnership Interests of any limited partnership owning
Mortgaged Premises or which is the oeneficiary of any trust which
holds title to Mortgaged Premises;

without the prior written consent of Mortgugee shall be deeined.to be an unpermitted
transfer (collectively "Unpermitted Transfm"g.

Notwithstanding the foregoing, Mortgagee may condition its”~ consent to an
Unpermitted Transter upon the payment of a fee to Mortgagee and/or an iacisase in Note
Rate, PROVIDED THAT:

i), @ consent by Mortgagee to an Unpermitted Transfer or a
waiver of a Non-Monetary Default by reason thereof, the same
shall not constitute a consent to or waiver of any right, remedy
or power accruing to Mortgagee by reason of any subsequent
Unpermitted Transfer;

i),  notwithstanding such consent by Mortgagee, Mortgagor shall
not engage in any ‘“prohibited transaction® with any
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"party-in-interest”, as such terms are defined in the Employee
etirement Income Security Act of 1974, as amended, from
time to time; and

ii),  no such consent shall be given unless Mortgagor agrees, {nter
allg, that Immediately upon the closing of the subject sale or
transfer, Mortgagor will provide Mortgagee with a copy of the
deed or other Instrument of conveyance to the transferee,

tog{ether with an Affidavit and Agreement of Indemnification,
{n form and content satisfactory to Mortgagee, executed by such
transferee under outh,
15, Px
3 M _PROPERTY ACT: Mortgagor shall not, without the prior written
consont of Muiig:yse, submit Monﬁnged Premises to the Condominium Property Act of
the State of Ilino/s or to any similar act or statute or otherwise permit cooperative

ownership or the furthar subdivision thereof,

16, DEFAULT: If Meagagor shall defuult in the payment of the whole or any part
of Indebtedness, at the time rnd.in the manner provided herein and in Note and Other
Loan Documents, when due (*Munstary Default”), or in the event:

a).  that Mortgagor toail default in the performance of nnﬁ of the terms,
agreements, covenunts. or comditions contained herein or In
Commitment or Other Loan Documents and such defuult shall
continue for thirty (30) arys following written notice from Mortgugee,
PROVIDED THAT the stmv shall not be considered u default if,
within said thirty (30) day poriod, Mortgagor shall inltinte and
diligently pursue a course of action sscessary and required to cure the
same, but, {n all events, such defau:t must be cured within ninety (90)
duys following the aforesald written naive);

b).  that, pursuant to any state or federal bankruo‘cy, reorgunization or
insolvency law:

i),  Mortgagor applies for or consents, In vriting, to the
appointment of a recelver, custodian, trustee o’ linuidator of
Mortgagor or Mortgaged Premises (or a substantial part
thereof), or

i),  Mortgagor files & voluntary petition in bankruptcy or makes a
general assignment for the benefit of creditors, or

itli),  a court of competent jurisdiction enters an order, judgment or
decree on the application of a creditor adjudicating Mortgagor
as bankrupt or insolvent or appointing a receiver, trustee,
custodian or liquidator of Mortgagor or Mortgaged Premises (or

“16 -
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a substantial part thereof) and such order, judgment or decree
is not discharged or set over within aixty (60) days thereafter;

¢). that Mort?gor shall default in the performance of any obligation
contained in any documents evidencing any other indebtedness owed
to Mortgagee or relating thereto and secured by Mortgaged Premises
and such default is not cured within the applicable grace period;

d).  that any representation or warranty made to Mortgagee by or on
b%half ofdMortgagor was false or misleading, in any material respect,
when made;

3).  that Mortgagor shall default in the maintenance of the maintenance
of any insurance policies required in Article 6 hereof, resultlng in
lapse of coverage, or fails to keep in good standing any licenses which
873 necessary and required for the operation of Mortgaged Premises
or the cancellation or any attempted assignment thereof without the
prior-written consent of Mortgages;

f). of a muterial adverse misrepresentation in Annual Financlal
Statements;

g of the occurrencs of an Unpermitted Transfer; and

h). that Mortgagor shaii iail to pay usbesios removal costs or
Environmental Costs;

{a). through h). coliectively "Non-Monetary Defaal’s®}, then, or at any time thereafter
during the continuunce of a Monetury Default or Non-Monstary Default, Mortgagor shali,
commencing with the date thereof, pay interest on Indetitad:iess at a rate equal to Default
Rats, and orlga1ee may declare Indebtedness immedictoly due and payable in full,
without further notice, demand or presentment, at the place of aavment aforesald,

Upon acceleration of Maturity Date, Mortg ee shall be entitisd to collect and
Mortgngor shall pay Premium, the date of such Monetary Defauit ot Non-Monetary
Default being deemed to be the dute of prepayment.

Any consent by Mortgugee to & Monetary Defuult or Non-Monetary Defaui’ shall not
constitute a consent to or walver of any right, remecy or power of Mortgagee upon the
occurrence of a subsequent Monetary Default or Non-Monetary Defuult,

In the event of o Monetary Defuult or Non-Monetary Default and immediately upon
the commencement of uny uction, suit or other legul proceedings by Mortgugee to foreclose
this Mortgnge, Mortgugor hereby unconditionally and irrevocably consents to the
appointment of a receiver or receivers of Mortguged Premises and the income generated
from the operntion thereof uron ten (10) duys written notice to Mortgagor. Mortgagee
shatl be entitled to such appointment without regard to the adeguacy of any security glven

.17
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for the payment of Indebtedness and said receiver or receivers shall be entltled (o take

possession of Mortgaged Premises from the owner, tenants and/or occupants of the whole

gz any part thereof and to collect and receive income for the use and benefit of
ortgagee.

17. REMEDRIES NQT EXCLUSIVE: No remedy or right of Morigagee hereunder or

pursuant to Note or Other Loan Documents or otherwise available under applicable law,
shall be exclusive of any other remedy or right but each such remedy or right shall be in
addition to every other remedy or right now or hereafter existing at law or in equity
pursuant thereto. No del:z in the exercise of or omission to exercise any remedy or right
accruing ¥y reason of a Monetary Default or a Non-Monetary Default shall impair any
such remecy or ri?ht or be construed to be a waiver thereof or an acquiescence therein nor
shall the saric aftect any subsequent Monetary Default or Non-Monetary Defauit of the
same or a diiiecont nature. Every such remedy or right may be exercised concurrently or
independently, viten and as often as may be deemed expedient by Mortgagee. All
obligations of Morpugor and all rights, powers and remedies of Mortgagee expressed
herein shall be in adriiion to and not in limitation of the rights, powers and remedies
provided by law, this Mcrt;ane and Other Loan Documents,

18. REMEDIES: Upon the occurrence of a Monetary Default or a Non-Monetary
Default, Mortgagee shall have the rizht to Immediately foreclose this Mortaage. Upon the
filing of any complaint by reason tar.zof, the court in which the same is filed may:

a).  upon application of Mortgagee or at any time thereufter;

b).  either before or after for¢cc)usure sale and with notice to Mortgagor or
1o any party claiming under Mizrigagor;

¢).  without regard to the solvemY o: insolvency at the time of such
application of any person then llablcfor the payment of Indebtedness,
or any part thereof;

d).  without regard to the then value of Mortgaped Premises or whether
the sume shall then be occupied in whole or in rar!, as a homestead
by the owner of the equity of redemption; and

¢).  without requiring any bond from the complainant in such proceedings;

appoint a receiver for the benefit of Mortgagee, with power to take possession, charge and
control of Mortgaged Premises, to lease the same, keep Mortgaged Premises insured and
in good repair and collect ull rentals during the pendency of such foreclosure suit and, in
the event of foreclosurs sule and a deficiency In the proceeds received therefrom, during
any period of redemption. The court may, from time to time, authorize such receiver to
apply the net amounts remaining in his possession, after deducting reasonable
compensation for himself and his counsel to be allowed by the court, in payment (in whole
ot in part) of any part or all of Indebtedness and, without limitation, the following, in such
order of application as Mortgagee may elect:

- 18 -
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i),  amounts due under the Note secured hereby, Including, without
limitation, Premium;

i), any amount due upon any decree entered in any suit forecloting
this Mortgage;

lil),  costs and expenses of foreclosure and litigation upon Mortgaged
Premises;

{v), premiums due on Insurance Policles or costs of Repair or
estoration, Rebullding or Restoration, Impositions (and any
interest, penaities and costs thereon) or any other lien or
charge upon Mortruged Premises which may be or become
superior to the lien of this Mortgage or of any decree
foreclosing the same; and

v). 7 21l sums advanced by Mortgagee to cure or attempt to cure any
Monstary Default or Non-Monetary Default, to protect the
shcuiity provided herein and in Note and Other Loan
Docuraents, with interest on such advances at Default Rate,

Any overplus of the proceeds of foreclosure sale shall then be paid to Mortgagor. This
Mortgage may be foreclosed at any one time against all or successively against any part or
arts of Mortgaged Premises, as Mortgagce may elect and this Mortgage and the right of
oreclosure hereunder shall not be impaired oz axhausted by one or anr foreclosure or by
one or any sale and may be foreclosed succesrivily and In parts until all of Mortgaged
Premises shall have been foreclosed and solo, /in the event of any foreclosure of
Mortgaged Premises (or commencement of or preparation for the same) in any court, all
expenses of every kind paid or incurred by Mortgagee {7 the enforcement, protection or
collection of this security, including reasonable costs, attorazcye’ fees, stenographers’ fees,
costs of advertising, title charges and other costs and expenses shall be paid by Mortgagor.

19. POSSESSORY RIGHTS OF MORTGAGEE: Upon ths occurrence of a
Monetary Default or a Non-Monetary Default, whether before or ulie: the institution of
legal groceedings to foreclose the lien of this Mortgage or any sale theréunder, Mortgagee
shall be entitled, in its sole discretion, to perform any of the following:

a).  enter and take actual possession of Mortgaged Premises, Leases and
the rents payable pursuant thereto, personally or by its agents or
attorneys and excluding Mortgagor therefrom;

b).  with or without rrocess of law, enter upon and take and maintain
possession of all of the documents, books, records, papers and
accounts of Mortgagor relating thereto;

«19.
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¢). a8 attorney-n-fact or agent of Mortgagor, or in its own name as
Mortgagee und pursuant to the powers herein granted, hold, operate,
manage and control Mortgaged Premises and Leases and collsct all
rentals payable pursuant thereto and conduct the business, if any,
thereof, either personally or by its agents, contractors or nominees,
with full power to use such measures, legul or equituble, as, in its
discretion, may be deemed proper or necessary to enforce the terms
and conditions of Lenses and the rentals payable pursuant thereto
(including actions for the recovery of rents, actiona in foreible detainer
and actions in distress of rent);

d).  cancel or terminate any Lease or sublease for any cause or for any
reason which would entltle Mortgagor to cancel the same;

¢). . elect to disuffirm anf Lease or sublease made subsequent hereto or
rabordinated to the llen hereof;

f).  make N necessary or proper tepairs, decoration, renewals,
replucsments, alterutions, additlons, betterments and improvements (o
Mortgagcd Promises which, in Mortgagee's aole discretion, may seem
approprinte;

g).  (nsure and re-insii’e Mortgaged Premises ngalnat all risks Incidental to
Mortgagee's poasess'on, operation and management thereof; and

h).  perform such other ucts'in connection with the management and
operation of Mortgaged Prem‘ssa as Mortgugee, in ita sole discretion,
may deem proper;

Mortgn’or hereby granting full power and authority to Mrittgagee to exercise euch and

every of the rights, privileges und powers contained herein ! pny and all times following

thl?{e occurrence of & Monetary Default or a Non-Monetary afpult, without notice to
ortgagor.

Mortgagee, in the exercise of the rights and powers conferred upoa it hereby, shall
have full power to use and apply the rentals collected by it to the paymer: 2 on account
of the following, In such order as §t may determine:

1),  operating expenses of Mortgaged Premises, including the cost
of manugement and ieaxing thereof (which shull include
reasonable compensation to Mortgugee and lts ngents or
contractors, if management be delegated to agents or
contractors, and leasing commissions and other compensation
and expenses in seeking and procuring Occupancy Tenunts and
entering Into Leases), established claims for damages, if any,
and premiums on Insurance Policles;

.20 .
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i),  Impositions, costs of repairs, decorating, renewals, replacements,
alterations, additions or betterments and improvements of
Mortgaged Premises, including the cost, from time to time, of
installing, repiacing or repairing Mortgaged Premises and of

lacing ortg‘md Premises in such condition as will, in the
ﬁldgmem of Mortgagee, make the same readily rentable; and

i), Indebtedness, or any part thereof.

20. OTHER REMEDIES: In the event of a Monetary Default or a Non-Monetary
Default, Mortgagee may exercise, from time to time, any rights and remedies available to
it pursuani to applicable law, Mortgagor shall, promptly upon request by Mortgagee,
assemble Fersonal Property and make the same available to Mortgagee at such place or
places reasons’iy convenient for Moﬂ?nsae and Mortgagor, as Mortgagee shall designate,
Any notification reauired by law of intended disposition by Morigagor of any part of
Mortgaged Premises spall be deemed reasonably and properly given If served us herein
provided at least five (5) days prior to such disposition, Without limiting the foregoing,
whenever a Monetary Deiault or Non-Monetary Defuult is existing, Mortgagee may, with
respect to Personal Property, without further notice, advertisement, hearing, or process of
law of any kind:

a).  notlfy any persc zoliguted on Personal Property to petform, directly
for Mortgages, its obl!gations thereunder;

b).  enforce collection of any purt of Personal Property by suit or otherwise
and surrender, release o exchange all or any part thereof or
compromise, extend or renew, {oi any petiod (whether ot not in excess
of the original period), any obligrtions of any nature of any party with
respect thereto;

endorse any checks, drafts or other writirigeinthe name of Mortgagor
tg perrfnit collection of Personal Property aric control of any proceeds
thereof;

enter upon any part of Mortgaged Premises where Fersinl Property
muy be located and take possession of and remove the.anine;

sell any part or all of Personal Property free of all rights and claims
of Mortgugor therein and thereto, at any public or private sule; and

bl:l for and purchase any part or all of Personal Property at any such
sale.

Any groceeds of any disposition by Mortgagee of any part of Personal Property may be

applied by Mortgagee to the payment of expenses incurred in connection therewith,
including reasonable attorneys' fees and legal expenses, and any balance of such proceeds
shall be applied by Mortgagee in the payment of such part of Indebtedness and in such
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order of application as Mortgagee may, from time to time, elect. Mortgagee may exercise,
from time to time, any rights and remedies available to it pursuant to the Uniform
Commercial Code, other applicable lawa in effect from time to time or otherwise available
to it by reason of any applicable law. Mortgagor hereby expressly walves presentment,
demand, notice of dishonor and protest in connection with Indebtedness and, to the fullest
extent permitted by applicable law, any and all other notices, advertisements, hearings or
process of law in connection with the exercise by Mortgagee of any of its rights and
remedies hereunder,

Mortgagor hereby constitutes Mortgagee its attorney-in-fact, with full power of
substitution, to take possession of Personal Property upon the occurrence of a Monetary
Default or’ Non-Monetary Default, as Mortgagee, in its sole discretion (reasonably
exercised) desms necessary or proper, to execute and deliver all instruments required by
Morigagor to-2<complish the disposition of Personal Property, or any part thereof, which

wer of attoriiey is a power coupled with an Interest, irrevocable until such time a3
ndebtedness is pald iz full,

21, NON-LIABILITY OF MORTGAGEE: Notwithstanding anything contained
herein, Mortgagee shall nc: be obligated to perform or discharge, and does not hereby
undertake to perform or discharge, any obligation, duty or liability of Mortgagor pursuant
to Leases or otherwise and Mortasor shall and does hereby agree to indemnify and hold
Mortgagee harmless of and from an; 207% all liability, loss or damage which it may or might
incur pursuant thereto or by reason of s exercise of its rights hereunder and of and from
any and all claims and demands whatsoever which may be asserted against it by reason of
any alleged obligations or undertakings, onits nart, to perform or discharge any of the
terms, covenants or agreements with respect 1o’ Mortgaged Premises. Mortgagee shall not
have responsibility for the control, care, managenier.c.or repair of Mortgaged Premises nor
shall Mortgagee be responsible or liable for any negiirence in the management, operation,
upkeep, repair or control of Mortgaged Premises resultisig in loss, Injury or death to any
Occupancy Tenant, licensee, emploree or stranger upon horaged Premises, No llubility
shall be enforced or usserted against Mortgagee in the exeicise of the powers herein
ﬂnnted to it and Mortgagor expressly waives and releases any sush Habllity, In the event

ortga ee incurs any such Hability, loss or damage pursuant hereto.«nd to any Lease or in
the detense of any claim or demand, Mortgagor agrees (o reimourse Mortgagee,
immediately upon demand, for the amount thereof, including cosis, azpenses and
reasonable attorneys’ fees,

22. USURY: Mortgagor represents and agrees that Loan will be used foi business
purposes and this Mortgage Is exempt from limitations upon lawful interest, pursuant to the
terms of the llinols Revised Statutes, Chapter 17, Paragraph 6404,

23, CHANQE OF LAW: In the event of the enuctment, following the date hereof, of
any law In the Stute of linols deducting from the value of Mortaa?ed Premises, for the
urpose of taxation, the amount of any lien, encumbrance or Imposition or impasing upon
ortgagee the payment of the whole or any part thereof or changing, in any way, the laws
relatlnf to the taxation of mortgeges or debts secured by mortgages or the manner of
collection of liens, encumbrances or Impositions, so as to affect this Mortgage,

.
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Indebtedness or Mortgages, Mortgagor shall, in any such event, upon demand by
Mortgagee, gu{‘mh liens, encumbrances or Impositions or reimburse Mortgagee therefor;
PROVIDED, HOWEVER, that if, in the opinion of counse! for Mottgugee, it may be
unlawful to require Mortgagor to make such payment or the making of such payment may
result in the payment of interest beyond the maximum amount permitted by law, then, and
in such event, Mortgagee may elect, by notice in wrltinulven to Mortgagor, to declare
Indebtedness and all interest due and owing thereon (o be and become due and payable
within one (1) czrem' from the giving of such notice, Notwithstunding the foregoing, it is

understood and agreed that Mortgagor Is no! obligated to psy any part of Morigagee's
federal or state income tax.
24, CCMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly and keep,

observe, pericrm and comply with all covenants, terms and provislons of operating
agreements, icvyes, instruments and documents relating to Mortgaged Premises or
evidencing or secuting any indebtedness secured thereby and shall observe all covenants,
conditions and restciriions affecting the same,

25, ASSIONMENT QF !t EASES. RENTS AND PROFITS AND MORTCUAGOR, AS
LESSOR: To further secare Indebtedness and the performance of all of the terms,
covenants, conditions and agreeinents contained herein and In Note and Other Loan
Documents, Mortgagor hereby seils, assigns and transfers to Mortgagee all of its right, title
and interest in and to Leases and's)i rentals, issues, proceeds and profits now due and
which may hereafter become due pursusnt thereto, it being the intention hereby to
establish an absolute transfer and assignment thereof 1o Mortgagee. Mortgagor hereby
irrevocably np&oints Mortgagee lts agent, i1 his name and stead (with or without taking

ossession of Mortgaged Premises, as provide( ‘o Paragraph 19 hereof), to rent, lease or
et all or any part of Mortgaged Premises to any pariv or parties, at such rental and upon
such terms as Mortgagee shall, in its discretion, determine and to collect all of said avalls,
rents, issues and profits arising from or accruing at any ti:ne hereafter and all presently due
or which may hereafter become due pursuant to each and 2vary Lease, written or oral, or
other tenancy existing or which hereafter exist on Mortgages-Premises, with the same
rights and powers and subject to the same immunities, exoneraticn of Hability and rights of
recourse and indemnity &s Mortgagee would have upon a taking of hossession pursuant to
the provisions of Paragraph 19 hereof. Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any part of Mortgages* Premises for
more than one (1) installment in advance and that the pa{ment of no pari of-the rents to
accrue for any part of Mortgaged Premises has been or will be waived, release<, reduced,
discounted or otherwise discharged or compromised by Mortgagor. Mortgagor waives any
rights of set-off ugalinst any person in possession of any part of Mortgaged Premises and
agrees that {t will not assign any of the rents or profits from Mortgaged Premises except

th the consent of Mortgagee.

Nothing herein contained shail be construed as constituting Mortgagee a mortgagee in
K:ssession n the absence of the taking of actual possession of Mortgaged Premises by
ortgagee pursuant to Paragraph 19 hereof. In the exercise of the powers granted herein
to Mortgagee, no liability shall be asserted or enforced against Mortgagee, all such llability
being expreasly waived and released by Mottgagor. Mortgagor further agrees to assign and

..
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transfer Leases to Mortgagee and to execute and deliver, at the request of Mortgagee, all
such further assurances and assignments in Mortgaged Premises as Mortgagee shall, from
time to time, require. Although it s the Intention of Mortgagor and Mort n1ee that the
assignment contained in this paragraph shall be a present assignment, It is expressly
understood and agreed, anything herein contained to the contrary nmwithstandlng, that
Mortgagee shall not exercise any of the rights or powers conferred uﬂsn {t pursuant hereto
until a Monetary Default or a Non-Monetary Default shall exist, Within fort{"ﬂve (45)
days following Mortgagee's written request therefor, Mortgagor will furnish to Mortgagee
executed coplies of Leases, which shall be in form and content satisfuctory to Mortgagee.
In the event that Mortgagee requires the same, Mortgagor shall execute and record a
separate Cellateral Assignment of Rents or separate Assignment of Leases, in form and
content sativtactory to Mortgages, and the terms and provisions of said Assignments shall
control in the svent of a conflict between the terms hereof and the terms thereof,

Mortgagor siie:i faithfully perform the covenants of Mortgagor, us Lessor under any
present and future Lonses aftecting all or any portion of Mortgaged Premises, und neither
do nor neglect to do vr sarmit to be done nn{thing which may cause the termination of
Leases, or any part thereof, or which may diminish or impair the value thereof, the rents

rovided for therein or the nterest of Mortgagor or Mortgagee therein or thereunder,

ortgugor agrees:

a).  that Leases shal( razaain in full force and effect, irrespective of any
n':erger dof the finerest of the Lessor and Occupancy Tenants
thereunder;

b).  to furnish six (6) months’ rezte! Insurance to Mortgagee, the policy for
which shail be written by an tisursnce company and be in an amount
and otherwise in form and contsrc satisfactory to Mortgagee;

that except In the ordinary course or biainess, it will not terminate,
modify or amend Leases or any of thexcrms thereof or grant any
concessions in connection therewith, either £2ally or In writing, or to
accept & surrender thereof, without the prioi written consent of
Mortgagee, and It will not enter into any new leases;

not to collect any of the rents, Income and profits arisirg or aceruing
pursuant to Lenses for more than one (1) month in auvanes of the
time the same become due under the terms thereof;

not to discount uny future accruing rents;

not to execute any other assignments of Leases or any interest therein
or any of the rents payable thereunder;

to perform all of Mortgagot's covenants and agreements, as Lessor,
pursuant to Leases and not suffer or permit to occur any releuse of
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h).

).

i\
o

k).

.

liability of Occupancy Tenants or any rights of Occupancy Tenants to
withhold payment of rents;

to give prompt notice to Mortgagee of any notice of default on the
art of Mortgagor with respect to Leases recefved from Occupancy
enants thereunder and to furnish Mortgagee with complete copies of
said notices;

if so requested by Mortgagee, to enforce Leases and all remedies
a;ailnbfle to Mortgagor in the event of default by Occupancy Tenants
thereof;

that none of the rights or remedies of Mortgagee provided herein shail
be delayed or in any way prejudiced by assignment;

thist notwithstanding any variation of the terms of this Mortguge or any
ex.2nsion of time for the payment of Indebtedness or any release of
any rait of Mortgaged Premises, Leases and the benefits thereby
mlgnehd ahnfll continue as additional security in accordance with the
terms heriof,

except in the cedinary course of business, it will not alter, modify or
chanfe the terms of any guarantees of any of Leases or cancel or
terminate the same or consent to uny assignments thereof or any
subletting thereunder, wiiether or not in accordance with the terms of
Leases, without the prior written consent of the Mortgagee;

not to request, consent to, axr+2 to or accept a subordination of
Leases to any mortgage or other enzumbrance now or hereafter
affecting Mortgaged Premises, excsri for this Mortgage and if
requested by Mortgagee;

not to exercise uny right of election, whether snacifically set forth in
any Lease or otherwise, which would in any way ¢iminish the liability
of Occupancy Tenants or have the effect of shorteniig chs stated term
of thereof; and

not to sell, transfer, assign, or remove any Personal Propstty unless
such action results in the substitution or replacement thereof with
similar tems owned bﬁ Mortgagor, not otherwise encumbered and of
equal value, without the prior written consent of Mortgagee.

Mortgagor shall, in addition to the assignment provisions contalned herein, deliver (for
collateral pug:osea only) to Mortgagee a recorded assignment of all of ity interest, as
t

Lessor, In an

© Leases, in form and substance satisfuctory to Mortgugee.

.28,
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26, SECURITY AGREEMENT: Mortgegor and Morigagee agree that:

8),

1)

ii)

iit)

iv).

this Mortga?e shall constitute a security ugreement within the meaning
of the lllinols Uniform Commercial Code ("Code") with respect to any
and all suma at any time on deposit for the benefit of or held by
Mortgagee (whether deposited by or an behalf of Mortgagor or others)
ursuant to any provision of this Mortgage, Note or Other Loan
uments and any Personal Property which may not be deemed to
be affixed to, Monga?ed Premises or may not constitute a “fixture”
(within the meaning of Section 9-313 of Code) and all replacements
thereof, substitutions therefor, additions thereto and the proceeds
thereof (collectively "Collateral");

a security interest in and to Collateral is hereby granted to Morigagee;

Zollateral and all of Mortgagor's right, title and interest therein are
Le:eby assigned to Mortgagee to secure the payment of Indebtedness;

all of the terms, provisions, conditions and agreements contained
herein s1nll pertain and apply to Collateral as fully and to the same
extent as tr¢ same apply to any other property comprising Mortgaged
Premises; ant

the following proviiions shall not limit the applicability of any other
provision of this Mortgaje but shali be in addition thereto:

Code) is and will be ths irue and lawful owner of Collateral,
subject to no tiens, charges ur encumbrances other than the lien
hereof, other liens and encurinrances benefitting Mortgagee
only and liens and encumbrarcey, If any, expressly permitted
pursuant hereto and to Note and Tiver Loan Documents;

. Mortgaaor (being (s “Debtor”, as such term is defined In

X Collateral shall be used by Mortgago: solely for business
purposes;

\ Collateral shall be kept at Mortgaged Premises ard, except for
obsolete Collateral, will not be removed therefron: without the
prior consent of Mortgagee;

no financing statement (other than flnancing statements
indicating Morténgee a8 the sole "Secured Party” (as such term
Is defined in Code] or except as permitted in writing by
Mortgagee or with respect to liens or encumbrances, if any,
expressly permitted pursuant hereto and to Note and Other
Loan Documents) applicable to any part of Collateral or any
proceeds thereof is on file in any public office;

.26.
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v),

vi),

Mon%uor shall, upon demand and at its sole cost and expense,
furnish to Mortgagee such further information, execute and
deliver such finaticing statements and other documents (in form
satisfactory to Mortgagee) and do all such acts and things as
Mortgagee may, at any time or from time t: time, request or
as may be necessary or appropriate to establish and malntain
a perfected security Interest In Collateral as sccurity for
Indebtedneas, free and clear of all liens or encumbrances, other
than llens or encumbrances benefitting Mortgagee only and
Hens and encumbrances, if any, expressly permitted hereby or
pursuant to Note or Other Loan Documents and Mortgagor will
ﬂay the cost of filing or recording this Instrument and such

nancing statements or other documents ia all public offices
wherever filing or recording is deemed necessary or desirable
by Mattguges;

'n the event of the occurrence of u Monetary Default or s Non-
tionetary Defuult, Mortgagee: shall have the remedies of u
Secured Party pursuant to Code, including, without limitation,
the eight to take immediate and exclusive possession of
Collateral, £r any purt thereof and, for that purpose, may,
insofar as ortgagor can give nuthority therefor, with or
without judicia process, enter (if the same can be done without
breach of the psi.ce) upon any place in which Collateral, or any
part thereof, may re zituated and remove the same therefrom
(PROVIDED THAT 1f Tnilateral is affixed to real estute, such
removal shall be subjec: to the conditions stated in Code), u).
shall be entitled to hold, ~wsintain, preserve and prepare
Collateral for sale (until dispares of) or may rropose to retain
the same subject to Mortgagoc's equity of redemption, in
satisfaction of Mortgagor's obligatior=, as provided in Code, v).
may render Collateral unusable withcut removal and may
dispose of the same on Mortguged Preinises; w), may require
Mortgagor to assemble Colluteral and make the sume avallable
to Morigagee for its possession at a place to 02 designated by
Mortgagee which Is reasonably convenient to boih Mortgagee
and Mortgagor, x). will furnish to Mortgagor not iess than
twenty (20) days' prior written notice of the time and place of
any public sale of Collatern! or of the time after which any
private sale or any other Intended disposition thereof is made
and the requirements of reasonable notice shall be met if such
notice Is mailed by certified United States mail (or equivalent),

stage prepaid, to the address of Mortgagor set forth in the
ntroduction hereof, y), may purchase, at any public sale and,
If Collateral is of a type customarily sold in a recognized
market or the subject of widely distributed standard price
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quotations, Mortgagee may purchase Collateral at private sale,
which sale may be held as a part of and In conjunction with any
foreclosure sale of Mortgaged Premises and Collateral and
Mortgaged Premises may be sold as one lot, if Mortgagee so
olects, and the net proceeds realized upon anz such disposition,
after deduction for the expenses of re-taking, holding, preparing
for sale, selling or the like, and reasonable attorneys’ fees and
legal expenses incurred by Mortgagee shull be applied aguinst
Indebtedness in such order or manner as Mortgagee shall
select, and 2). will account to Mortgagor for any surplus
realized on such disposition;

vii), the terms and provisions contained in this Paragraph 26 shail,
unless the context otherwise requires, have the meanings
contuined ancl be construed as provided in Code;

vili). this Mortgage is intended to be a financing statement within the
surview of Sectlon 9-402(6) of Code with respect to Coliateral
nnd the goods described herein, which are or may become
flxiures reluting to Mortgaged Premises, and: x). the addresses
of Mur»‘xu*or (Debtor) and Mortgugee (Secured Party) are
hereln cet furth, y). \his Mortgage shall be recorded with the
Recorder ai Deeds of Cook County, Hlinois, and z). Mortgagot
{s the record owner of Mortguged Premises; und

ix), to the extent perm‘ited by applicable law, the security interest
estabiished hereby is spuceificully intended to cover and include
all of the right, title anc fntarest of Mortgagor, as landlord, In
and to Leases, including all extended terms and extensions and
renewuls thereof, together wiin any amendments to of
replacements thereof and all (right, title und interest of
Mottgagor, as lundlord thereunder, inctuding, without lmita.
tion, the present and continuing right tc: x). make cluim for,
collect, recelve and receipt for any and-ai rents, Incone,
revenues, fssues, profits and monles payabic 2 damuges o, in
lleu of the rents and moneys payable, as the purzhuse price of
Mortgaged Premises, or any purt thereof or of awiros-or claims
of money and other sums of money payable or receivable
thereunder, howsoever payable, y). bring actions and
proceedings thereunder or for the enforcement thereof, and 2),
do uny and all things which Mortgagor or any landlord Is ot
may become entitled to do pursuant to Leases.

27, EXECUTION OF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMENT: In uddition to this Mortgnﬁ being deemed a security agreement,
Mortgagor shall, upon the weitten request of or!?nsee. as additional security for the
payment of Indebtedness and the performance of all of the terms, covenants, conditions

.28.
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and agreements set forth herein and in Note and Other Loan Documents, execute and
deliver to Mortgagee a security agreement, granting to Mortgagee a security interest in and
to Collateral, all right, title and interest of Mortgagor, as landlord, in and to Leases and all
rents, issues and profits due or which may hereafter become due and payable pursuant to
the terms and provisions thereof; and, further, execute and deliver Financing Statements
pursuant to the Uniform Commerclal Code, State of lllinols, Mortgugor agrees, from time
to time, to execute such additional Security Agreements and Financing Statements as ma
be necessary to vest in Mortgagee a security interest in and to Collateral and Leases until
Indebtedness is paid in full,

28. ANNUAL FINANCIAL STATEMENTS: Within ninety (90) days of the close of
each yeur )Aortgagor shall furnish Mortgagee with an unaudited annual statement of the
operations of Mortgaged Premises during such fiscal year, in form and content satlsfactory
to Mortgages, zrepared in accordance with generally accepted accounting principles, and
cehritl::imi1 blglr Moirgagor as complete and correct ("Annual Financial Statements”), each of
which shall:

8). be picompanied by a written acknowledgment biy the accountant
preparting the same that Mortgagee shall have all rights it would
otherwist have if Mortgagee was named as the addressee of Annual
Financial Statements; an

b), include & stateracnt of the income generated and the expenses
incurred by reason ¢« the operation of Mortgaged Premises, together
with an annual rent schiedule of the net rentable aren lensed to the
date thereof and a scheauie of gross sales of each Occupancy Tenant
having & percentuge Lease, if avy.

Mortgagee shall have the right, upon five (5) days’ nricr written notice to Morigagor,
to inspect and make copies of Mortgagor’s books, recuzds and income tax returns with
gespect to Mortgaged Premises for the purpose of veiitjing any Annual Financlal

tatement,

29. PAYMENT AND PERFORMANCE BY MORTGAQEE: ~in the event that
Mortgagm shall full to puy or perform any of its obligations contained hzrzin and in Note
and Other Loan Documents (including the payment of expenses of (oreclosire and court
costs), Mortgagee may, but need not, glny or perform (or cause to be pald cr rarformed)
any obligation of Mortgagor pursuant thereto, in any form and manner deemed seasonably
expedient by Mortgagee, us ngent or attorney-in-fact of Mortgugor, and any amount so paid
or expended (plus reimbursement to Mortgugee for lts out-of-pocket and other expenses
for such matter for which it ncts hereunder), with interest thereon at Default Rate, shall
be and become u part of Indebtedness and shall be paid to Morigagee upon demand, By
way of {llustration and not in limitation of the foregoing, Mortgugee may, but need not;

).  collect rentnls due and owing pursuant to Leases and prosecute the u*a

collection of Collateral or the proceeds thereof;
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purchase, discharge, compromise or settle any Imposition, lien or any
other lien, encumbrance, suit, proceeding, title or claim thereof;

redeem from any tax sale or forfeiture affecting Mortgaged Premises
ot contest any Imposition; and

perform any act or deed reasonably necessary and required to protect
the value of Mortgaged Premises and the security given for
Indebtedness.

In making any payment or securing any performance relating to any obligation of
Mortgago:_ hsreunder, Mortgagee, so long as it acts in good faith, shall have the sole
discretion asio the legality, validity and amount of any lien, encumbrance or Imposition
and of all othar matters necessary to be determined {n satisfaction thereof. No such action
of Mortgagee sieil-he considered a waiver of any right accruing to it on account of the
occurrence of any Mzaetary Default or Non-Monetary Default,

30. RELEASE: Upon payment in full of Indehtedness, at the time and in the manner
herein provided, this convivance shall be nuil and void and, upon demand therefor
following such payment, an appropilate instrument of reconveyance or release shall, in due
course, be made by Mortgagee i ivlortgagor, at Mortgagor's expense.

31. CONSENT OF MORTGAGEZ: The consent by Mortgagee in any single instance
shall not be deemed or construed to be Marizagee's consent in any like matter arising at
a subsequent date and the failure of Motigezee to promptly exercise any right, power,

remedy or consent provided herein or at law-or in equity shall not constitute or be
construed as a waiver of the same nor shall Morigayee be estopped from exercising such
right, power, remedy or consent at a later date and, ércept with respect to any request to
extend credit or grant additional time to cure a ivionetzry Default or Non-Monetasy
Default, Mortgagee shall reasonably consider all requests for its consent or approval,

Any consent or approval requested of and granted by Mortgagze pursuant hereto shall
be narrowly construed to be applicable only to Mortgagor and the matter identified in such
consent or approval and no third party shall claim any benefit by reasor-thereof, and not
be deemed to constliute Mortgagee a venturer or partner with Mortgagor ‘#hatsoever nor
shall privity of contract be presumed to have been established with any suck third party,

If Mortgagee deems it to be to its best interest to retain the assistance o€ persons,
firms or corporations (Including, but not limited to, attorneys,, appraisers, engineers and
surveyors) with respect to & request for consent, Mortgagor shall reimburse Mortgagee for
all reasonable costs incurred in connection with the employment of such persons, firms or
corporations.

32. CARE: Mortgagee shall be deemed to have exercised reasonable care in the
custody and preservation of any part of Mortgaged Premises in its possession if it takes
such action for that purpose, as Mortgagor regueats in writing, but failure of Mortgagee to
comply with any such request shall not, of itself, be deemed a failure to exercise
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reatonable care and no failure of Morigagee to preserve or protect any rights with respect
to Mortgaged Premises aguinst prior parties or do any act with respect to the preservation
thereof not so requested by Mortgagor shall be deemed a failure to exercise teasonable
care in the custody or preservation of Mortgaged Premises.

33, ’ ; This Mortgage {s intended only
us security for Indebtedness and the performance of the terms, covenants, conditions and
agreements contained herein and in Note and Other Loan Documents. Mortgagor shall be
and remain lable to perform all of the obligations assumed by it pursuant hereto and
Mortgagee shall have no obligation or liability by reason of or arising out of this Mort aﬁe
and shall not be required or abligated, in nnz manner, to perform or fulfill any of the
obligatiors of Mortgagor pursuant hereto, anything contained herein or in Note and Other
Loan Docurients to the contrary notwithstanding,

34, INSPECHCINS: Mottgages, by nnr authorized agent or employee and for the
protection of its iniezez! in Morigaged Premises, is hereby authorized and empowered to
enter in and upon Mortyrged Premises at any und all reasonable times, for the purpose of
inspecting the same and arcartaining the condition thereof,

35, INDEMNIFICATION. Mortgagor shall indemnify Mortgagee from all losses,
damages and expenses, including zeasonubdle attorneys’ fees, incurred in connection with
any suit or proceeding in or to whic'i Mnrtgugee maybe made a purty for the purpose of
protecting the lien of this Mortgage.

36. TAX SERVICE CONTRACT: Meiigagor shall, at the request of Mortgagee,

enter into & contract with a tax reporting agency ppproved by Mortgagee for the purpose
of making annunl tax searches to assure the prompt gxgment of real estate taxes and

special assessments levied against Mortgaged Premises, PROVIDED, HOWEVER, that if
Mortgagee does not require such an agency contract, viortgagor shall reimburse Mortgagee
ot its loan servicing agent for the cost of such annual sear::?ncs.

37. LATE.CHARGE: In addition to the payment of [ndeb2dness, Mortgagee shalil
have the right to demand and Mortgagor shall pay a late charge equal to FIVE CENTS
(3.05) for each ONE DOLLAR (§1.00) of payments due and owirg on account of
Indebtedness not made when due.

38, CORRECTIVE DOCUMENTS: Mortgagor shall, at the request of Mortgagee,

promptly correct any defect, ercor or omission which may be discovered in the coittents of
this Mortgage or in the execution or acknowledgment hereof or in any other instrument
executed in connection herewith or in the execution or acknowledgment of such instrument
and will execute and dellver any and all additional instruments as may be requested by
Mortgagee to correct such defect, error or omission,

39. GOVERNING LAW: This Mortgage shall be construed In accordance with and
governed pursuant to the laws of the State of Iilinois, without regard to its conflict of law
principles. Whenever possible, each provision of this Mortgage shall be interpreted in such
a manner as to be effective and valid pursuant to applicable law; PROVIDED,
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HOWEVER, that if anf\'v part hereof shall be prohibited by or invalid thereunder, such
rovision shall be Inelfective to the extent of such prohibition or invalidity without
nvalidating the remainder hereof or the remaining provisions of this Mortgage.

40. TIME OF THE ESSENCE: It Is specifically agreed that time is of the essence of
this Mortgage and that a walver of the options or obligations secured hereby shall not, at
any time thereafter, be held to be abandonment of such rights, Notice of the exercise of
any option granted to Mortgagee pursuant hereto or to Note or Other Loan Documents
Is not required to be given.

41, NQTICES: Any notice, consent or other communication to be served hereunder
or pursuniii to Note or Other Loan Documents shall be deemed properly delivered if
delivered peisonally or by Federal Express or comparable “over-night® courier service
(which shall b7 leemed received on the date of delivery thereof) or by United States
certified or registared mail, postage prepald (which shall be deemed received three [3) days
following the postriers date thereof), to Mortgagor and Mortgagee at the addresses set
forth below or to sueh'siher nddress as Mortgagor or Mortgagee may direct in writing;

If to Mortgagor, ut 1709 W, Henderson St., Chicago, IL 60657
If to Mortgugee, at 2401 14, Halsted, Chicago, lllinois 60614,

42. CAPTIONS: The headings or aptinns of the paragraphs or subparagraphs hereof
are for convenlence of reference only, are noi to be considered a part hereof and shall not
limit or otherwise uffect any of the terms of thix Mortgage.

43. BENEFIT: Al grants, conditions und provistons hereof shall apply, extend to and
be blndln% upon Mortgagor and all persons claimitip =y interest in Mortgaged Premises
by.d thro'ug or under Mortgagoe, and shall inure to the brneilt of Mortgagee, its successors
and assigns,

In addition to Indebtedness (us defined in Note), Mortgag<s ehall have full recourse
to recover from Morigagor, and others;

(a) all losses, dumages, costs and expenses (Including, wircut limitation,
reusonnble attorneys' fees) incurred by Mortgagee us a rezolt of fraud,
materiul misreprosentation made by Mortgagor or a breach of Martgagor's
warranty and representution contained in any document delivered to
Mortgugee by or at the request of Mortgagor or as a result of waste of
Mortguged Premises;

(b) all rents, revenues, issues and profits from Mortguged Premises received
during the perlod of any Monetary Default or Non-Monetary Defuult or after
acceleration of Indebtedness and not applied to the payment of Indebtedness
or the normul operating expenses of Mortgaged Premises;

.32,
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(¢) all rents from Mortgaged Premises collected more than one (1) month in
advance which are not earned at the time of the occurrence of any Monetary
Default or Non-Monetary Default and which are not applied to the payment
of Indebtedness or the normal operating expenses of Mortgaged Premises;

(d) ail Procesds and Awards which are not applied in accordance with the
provisions hereof and of Other Loan Documents; and

(¢) any and all costs, expenses, damages or liabilities incurred by Mortgagee,
including, without limitation, all reasonable attorneys' fees, directlr or
{ndirectly arising out of or attributable to the presence or removal of {riable
asbestos containing materlals on or from the Morigaged Premises, and for
replacements required for functional restoration of the Mortgaged Premises
#fisr asbestos removal, and in connection with claims of persons alleging
6oy injury as a result of exposure to or inhalation of asbestos on the
Mortsaged Premises, and directly or indirectly attributable to the use,
genem:fun. storage, release, threatened release, discharge, disposal or
presence or, under or about Mortgaged Premises of any materials, wastes or
substances celined, regulated or classified as hazardous or toxic under
federal, state or iocal laws or regulations for protection of the environment,

With the exception of the matters Cexeribed in the foregoing subparagraph (e), all Hability
of Mortgagor hereunder shall cease 2:id extinguish at such time es all Indebtedness is paid
to Mortgagee.

Nothing contained herein or in Note rad Other Loan Documents to the contrary
notwithstanding shall be deemed to release, afiect or impair Indebtedness or the rights of
Mortgagee to enforce its remedies pursuant herito and to Note and Other Loan
Documents, includin*, without limitation, the right (0 pr:z2ue any remedy for injunctive or
other equitable relief.

IN WITNESS WHEREOF, Mortgagor has signed this Mortgage us of the day
and year first above written,

3
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LEGAL DESCRIPTION OF LAND:

LOT 356 IN JOHN P, ALTGELD'S SUBDIVISION OF BIOCKS 1, 3, 3, 4, 7
AND THE NORTH HALF OF BLOCK € IN THE SUBDIVISION OF THAT PART LYING
NORTHEASTERLY OF THE CENTER LINE OF LINCOLN AVENUE OF THE NORTH
WEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 3110 NORTH RACINE AVE,, CHICAGO, IL 60637

PERMANENT INDEX NO.: 14=39=107-032-0000

EXHIBIT “AM
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STATE OF ILLINOIS )
COUNTY OF COOK ;

DO HEREBY CERTIFY that CHERYL WICKLUND and MICHAEL KUNZ

known to me to be the same persons whose name are subscribed to the foregoin
instrument, appeared before me this day in ﬁmon. and acknowledged that they signed,
sealed and delivered the said instrument as their free und voluntary act, for the uses and
purposes thersin set forth,

Give:i vnder my hand and offcisl seal this (JT& day of July, 199,

I, the undersigned, a Notary Public in and for said County, in the Statc,ﬁo‘gﬁg 4*3%{

o PP Y YN
Y

My Commission Expires: ~OPFICIAL SEAL"
Gat L Dulorey
patory Buthe, ST I‘l 1, .
'y, Commusivil Eagres | ‘-”.L 5
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