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LEGAL DESCRIPTION OF LAND!

LOT 336 IN JOHN P. ALTGELD'S SUBDIVISION OF BLOCKS 1, 2, 3, 4, 7
AND THE NORTH HALF OF BLOCK 6 IN THE SUBDIVISION OF THAT PART LYING
NORTHEASTERLY OF THE CENTER LINE OF LINCOLN AVENUE OF THE NORTH
WEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 3110 NORTH RACINE AVE., CHICAGO, IL 60657

PERMANENT INDEX NO.t 14=239-107-032-0000

EXHIBIT “A"
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THIS INSTRUMENT PREPARED BY

MICHAEL J, TORCHALSKI

Hinshaw, Culbertson, Moelmann,
Hoban & Fuller

222 North LaSalle Street

Chicago, lllinols 60601

AFTER RECORDING RETURN TO:
MS. HARRIET HARTIG

Aetna Bank

2401 N, Axlsted St

Chicago, IL 62514

ABSCILTE ASSIGNMENT OF RENTS AND LEASES

THIS ABSOLUTE ASSIGNMENT OF RENTS AND SES, made this 6th day
July, 1990 by CHERYL WICKLUND and MICHAEL xu&?&bﬁi&?ﬁﬁm 9 ").‘%W ..
favor of AETNA BANK, having its principal office at 2401 North Halsted, Chicago, iliinois
60614 ("Assignee").

RECII®&i.§

A.  Assignor executed and delivered note of evea aate herewith ("Note"), payable
to the order of Assignee, in the principal amount of THREZ AUNDRED EIGHTY TWO
THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ({$282,500.00) ("Loan") and,
as security therefor, Assignor has executed and delivered to Assigise Its mortgagle of even
date with Note ("Mortgage"), conveying the land commonly knowa'as 3110 N. Racine
Avenue, Chicago, Illinols legally described on Exhibit "A" attached herezo und made a part
hereof (“Land") and the improvements constructed and to be consiricted thereon
("Improvements”) (Land and Improvements collectively "Mortgaged Premizes’).

B.  Assignor, as landlord, executed lease agreements and entered into other
letting and rental agreements applicable to the use and occupancy of Mortgaged Premises,
either orally or in writing (“Existing Leases) with the tenants named thereon ("Tenants®),

C.  Pursuant to the terms, covenants, conditions and agreements contained in
Note, Mortgage, commitment issued by Assignee In favor of Assignor dated June 291990
("Commitment"), and "Other Loan Documents® (as such terms are defined In Mortguge)
(Note, Mortgage, Commitment and Other Loan Documents collectively “Loan Papers"),
Assignor agreed to assign to Assignee all of lts right, title and Interest in and to Existing
Leases and all future lease agreements and other letting or rental agreements applicable
to the use and occupancy of Mortgaged Premises which muy be executed or agreed to,
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elther oullmr in weiting, by Assignor, as landloed, with oceupancy tenants of Mortgaged
Premises ("Future Tenants") at any time hersafter ("Future Louses").

NOW, THEREFORE, in consideration of the disbursement of the proceeds of Loan
by Assignee and for other good and valuable consideration, the sufficlency of which is
hereby acknowledged, Assignor:

1. Hereby sells, ussigns, trunsfers and sets over unto Assigties one hundred per
cent (1009) of Assignor's right, title and interest in and to Existing Leases and Future
Leases, together with all rents, income or other sums payable by the provisions of Bxisting
Leases and Future Leases, including security d%posits. guaranties or Interests In other forms
of collstary! given by Tenants and Future Tenants to secure the performance of the
obligations saquired of them pursuant thereto ("Rents"),

2. Agrzes that this Assignment Is absolute and effective immediately;
PROVIDED, HOWRVER, that until the occurrence of a Monetary Default or Non-
Monetary Default (us tuch terms are defined in the Mortguge) Assignee shall not exerclse
any rights granted to it puzzuant hereto and Assignor may receive, collect and enjoy Renta,

3. Represents and ‘wurants that:

R).  Assignor is tiie sole owner of one hundred per cent (100%) of
the landiord’s right, title and tzi'erest in and to Bxisting Lenses;

b).  Existing Leases are vaili and enforceable, in accordance with
their respective terms, and have not ben altered, modified or amended;

¢).  Tenants are not in default in‘the performance of any of the
terms, covenants, conditions or agreements reqrived of them pursuant to
Existing Leases; and

d).  nopart of Rents reserved in Existing Leascs Yas been previously
assigned and no part of Rents reserved in Existing Leuses, for any perlod
subsequent to the date hereof, has been collected in advance of tha due date

thereof.

4. Shall observe and perform all of the obligations imposed upor: the landlord
named in Existing Leases and Future Leases and shall:

a).  not do or permit any act or occurrence which wouid impair the
security thereof;

b).  not collect any part of Rents in advance of the time when the
same shall become due;

¢).  not execute any other assignment of Assignor's interest, as
landiord, in Existing Leases, Future Leases or Rents;
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d).  not materially alter, modify or change the terms and conditions
of Existing Leases or Future Leases, cancel or terminate the same or accept
a surrender thereof, without the prior written consent of Assignes;

6).  at Assignee’s request, execute and deliver all such further
assurances and asslgnments as Assignee shall, from time to time, require; and

).  within ten (10) days following Assignee’s request therefor,
furnish to Assignee a rent roll certified by Assignor us true and correct.

5. Shall have the right, so long as there shall exist no Monetary Defuult or Non.
Monetary Dafuult, to collact Renta, when due but not prior thereto, and retain, use and
enjoy the samy,

6. Agreerihat any time following a Monetary Default or Non-Monetury Default,
Assignee may, at ite 2pdan, either in person or through s ugent or & receiver uppointed
by & court of competeri /urisdiction, without notice, without, in any way, waiving such
Monetary Default or Non.onatary Default, as the case may be, and without regard to the
adcquad of the security for Inusbtedness and with or without instituting any action or
proceeding:

a).  to the extent permitted by law, take possession of Mortgaged
Premises and hold, manage, least urd operate the same on such terms and
for such periods of time as Assignes rany deem propet;

b).  with or without taking possersizn of Mortgaged Premises, in its
own name, institute sult or otherwise coliact-and receive Rents, includin
Rents pust due and unpaid, with ful! power to raaice, from time to time, a
alterations, renovations, repairs or replacementy thereto or thereof, as
Assignee may deem proper; and

¢).  apply Rents to the payment oft

i), all costs and expenses incurred in managing Moriguged
Promises (including, but not limited to, the sularies, fees and ‘vuges of
the managing agent thereof and other employees of Asignor);

i), all expenses of operating and malntaining Mortgaged
Premises (including, but not limited to, all taxes, charges, claima,
assessments, witer rents, sewer rents and other liens and premiuma for
all insurance cuverages which Assignee may deem necessary);

2968

iil).  all costs of alteration, renovation, repair or replacement
of Mortguged Premises;
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iv). all expenses incident to the taking and retaining of
possession of Mortgaged Premises; and

v).  Indebtedness and all costs, expenses and attorneys’ fees incurred
by Assignee by reason hereof;

and to the extent permitted by law apply the same in such order of pﬂority
as Assignee, in its sole discretion, may determine, any statute, law, custom or
use to the contrary notwithstanding,

7. Agrees that Assignee shall not be:

a),  Liable for any loss sustained by Assignor resulting from
Assigne2’s failure to let Mortgaged Premises following the occurrence of a
Monetary Safault or Non-Monetary Default or by reason of any other act or
omission of 2ssignee in managing Mortgaged Premises thereafter, unless such
loss is caused by the willful misconduct or gross negligence of Assignee.

b).  Obligat«d to perform or discharge, nor does Assignee hereby
undertake to perform o discharge, any obligation, duty or lability of Assignor
pursuant hereto or pwisiant to Existing Leases and Future Leases and
Assignor shall, and cloes hereby agree, to indemnify Assignee for, and hold
Assignee harmless from, any uiid all liubility, loss or damage which may or
might be incurred by reason thareaf and from any and all claims and
demands whatsoever which may be a#serted against Assignee by reason of any
alleged obligation or undertaking on ity part to perform or discharge any of
the terms, covenants, conditions and apreements required of Assignor
gursuunt hereto or pursuant to Existirg Leases and Future Leases;

ROVIDED, HOWEVER, that such indemnificailon shall not include any
liability, loss or damage which may be incurred vy Aassignee by reason of the
wiliful misconduct or gross negligence of Assignes or its acts and deeds
following the exercise of Assignee’s rights pursuant nieceto or pursuant to
Existing Leases and Future Leases.

If Assignee incurs any lability pursuant hereto or pursuant to Bsisting Leases and
Future Leases or in defense of any such claim or demand, the amount Lizreof, including
costs, expenses and reasonable uttorneys' fees (exclusive of any costs; ¢xvenses and
attorneys’ fees incurred by Assignee by reason of its negligence, wilful misccnuuct or acts
and deeds following the exercise of Assignee’s rights pursuant hereto or pursuant to
Existing Leases nnd Future Leases), shull be secured by Mortgage and Assignor shall
relmburse Assignee therefor, Immediately upon demand. In the event of the fallure of
Assi Tor 30 to do, Assignee may, at its option, declure Indebledness immediately due and
payable,

8 Agrees that, except us otherwise hereln provided, this Assignment shall not
operate 10 place upon Assignee uny responsibility for the control, care, management or
repair of Mortgaged Premises or for the performnnce of any of the terms, covenants,

4o
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conditions and agreements recuired of Assignor, as lnndlord, pursuant to Existing Leases
and Future Leases nor Is the same intended to make Assignee responsible or liable for any:

a).  waste committed on Mortgaged Premises by Tenants, Future
Tenants or any other party;

b).  dangerous or defective condition of Mortgaged Premises; or

¢).  negligencs in the management, upkeep, repair or control of
Mortgaged Premises resulting in loss, injury or death to any Tenant, Future
Terant, liconsee, employee or atranger.

9. < -Agrees that:

a). . Any good faith affidavit, certificate, letter or statement of any
officer, agent or attorney of Assignee, setting forth that any part of
Indebtedness re:nains unpaid, shall be and constitute evidence of the validity,
effectiveness and cuntiruing force and effect of this Assignment (all persons
being hereby authorized to rely thereon); and Assignor hereby authorizes and
directs Tenants, Future Ter.ants or other occupants of Mortgaged Premises,
upon receipt from Assigneé of written notice to the effect that Assignee is
then the holder of Loan Papurs and that a Monetary Default or Non-
Monetary Default has occurred to pay Rents to Assignee until otherwise
notified by Assignee to the contrary.

b).  Upon payment of Indebtecaess in ull, this Assignment shall be
null and void.

10.  Agrees that Assignee may take or release any other security given for the
payment of Indebtedness, release any party primarily ot-cezondarily liable therefor and
apply any other security, in lts possession, to the satisfaction »f Indebtedness, without
prejudice to any of its rights pursuant hereto.

11, Agrees that the terms "Existing Leases" and "Future Leaser” shall include any
subleases thereof and all extensions or renewals of Existing Leases, 'vtu~s Leases and
subleases thereof.

12.  Agrees that nothing contained herein and no act done or omitted to be done
by Assignee pursuant to the powers and rights granted to it hereunder shall be deemed to
be a waiver by Assignee of its rights and remedies pursuant to Loan Papers and this
Assignment is made without prejudice to any of the rights and remedies possessed by
Assignee thereunder, The right of Assignee to collect Indebtedness and to enforce any
security therefor in its possession may be exercised by Assignee either prior 10, concurrently
with or subsequent to any action taken by it pursuant hereto.

13.  Agrees that any notices to be served pursuant hereto shall be deemed
properly delivered if delivered personally or by Federul Express or comparable "over-night"

Is.
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courier service providing one (1) duy service (which shall be deemed to have been received
on the date of delivery thereof), or by United Stutes certiffed or registered mail, postage
prepaid (which shall be deemed to have been received three [3] days following the post.
mark date thereof), to Assignor at the addresses set forth below or to such other address
a8 Assignor may direct in writing:

It to Assignor, at 1709 W, Henderson St,, Chicago, IL 60657

14, rees that this Assignment und all covenants and warranties herein
contained shall inure to the benefit of Assignes, its successors, assigns, grantees and legul
representatives and shall be binding upon Assignor, their respective heirs, executor,
administiatces, successors, assigns, grantees and legul representatives,

In addiiizn to Indebtedness (as defined in Note), Assignes shall have full recourse
to recover from Assignor and others:

(w) all losser.-Jdamages, costs and expenses (including, without limitation,
reasonuble aiorneys’ fees) incurred by Assignee as a result of fraud, material
misrepresentat’on made by Assignor or & breach of Assignor’s warranties and
representations ccntained In any document delivered to Assignee by or at the
request of Assignor ot as a result of waste of Mortgaged Premises;

all rents, revenues, issu¢t and profits from Mortgaged Premises recelved
during the period of any Moreta:y Defuult or Non-Monetary Default ot after
acceleration of Indebtedness, 210 not applied to payment of Indehtedness
or payment of the norma! operatiag-expenses of Mortgaged Premises;

alt rents from Mortgaged Premises ccilicted more than one (1) month in
advance which are not earned at the time of {iia occurrence of any Monetary
Default or Non-Monetary Default, which are.nzi aﬂalled to the puyment of
Indebtedness or the normal operating expenser o Mortguged Premises;

all Insurance Proceeds and Awards which are not applic in accordunce with
the provisions of Loun Papers; and

any and all costs, expenses, damages or labilitles incurred vy Assirnee,

including, without limitation, all reasonable attorneys’ fees, directly ot
indirectly arising out of or attributable to the detection and or ravioval of
frinble asbestos containing materials on or from the Mortgaged Premises, and
for replacements required for functional restoration of the Mortgaged
Premises after asbestos removal, and in connection with claims of persony
alleging bodily Injury as a result of exposure to or inhalation of asbestos on
the Mortgaged Premises, or directly or indirectly attributable to the use,
generation, storage, release, threatened release, discharge, disposal or
presence on, under or about Mortgaged Premises of any materials, wastes or
substances defined, regulated or classified as hazardous or toxic under any
federal, state or local laws or regulations for protection of the environment,

6
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With the exception of the matters described in the foregoing subparagraph (e), all liability
of m:gnor hereunder shall ceuse and extinguish at such time as all Indebtedness is paid
to Assignee.

Nothing contained herein or in other Loan Papers to the contrary notwithstanding
shall be deemed to release, affect or impalr Indebtedness or the rights of Assignee to
enforce its remedies pursuant hereto and thereto, including, without limitation, the right to
pursue any remedy for injunctive or other equitable reliet,

IN WITNESS WHEREOQF, Assignor has signed this Assignment as of the day and
year first-atove written.

ASSIGNOR:! .
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STATE QF ILLINOIS g
S.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State grygm A
DO HEREBY CERTIFY that CHERYL WICKLUND and MICHAEL KUNZ péfsonafly’ wﬂi‘
g H

known to me to be the same persons whose names are subscribed to the foregoin
instrument, appeared before me this day in person, and acknowledged that they signed,
soaled and delivered the sald instrument as their free and voluntary act, for the uses and
purposes therein set forth,

Givar. under my hand and officlal seal this Gf" day of July, 1990,

My Commission Expires: orricig seh
y p “OFFICIAL SCAL"”

' Gail L. Calonn
. Hoery Punie, 101 o1 MMinaly
@y Commizsivn Fapires 11278232
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